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FEDERAL ASSISTANCE TO INCREASE PUBLIC 
SCHOOL CONSTRUCTION 


WEDNESDAY, FEBRUARY 16, 1955 


Unirep Stares SENATE, 
ComMirrert ON Lasor AND PusLic WELFARE, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a. m., in the Old Supreme 
Court Chamber, United States Capitol Building, Senator Lister Hill 
(chairman) presiding. 

Present : Senators Hill, Neely, Douglas, Lehman, McNamara, Smith 
of New Jersey, Ives, Purtell, and Bender. 

Also present: Stewart E. McClure, staff director; Roy E. James, 
minority staff director; William G. Reidy, and John S. I ‘orsythe, pro- 
fessional staff members. 

Chairman Hitz. The committee will kindly come to order. 

We have with us this morning Mrs. Hobby, the Secretary of Health, 
Education, and Welfare, and other witnesses from the Department ; 
and, Mrs. Hobby, I believe, has other witnesses with her. 

You were with us last session, Mrs. Hobby 

Secretary Hoppy. Yes, sir. 

Chairman Hitz (Continuing). At which time you brought us most 
interesting information, charts, material and data showing the very 
great need for school construction throughout the United States. 

We had other witnesses at the last session who also brought us the 
picture of this very great need for school construction. 

At this session of Congress we have had hearings and witnesses who 
have brought that data up to this time, showing just how great is the 
need and how compelling is the emergency. 

We hope this morning you are going to bring us a message that will 
be helpful to us, and that you will tell us how we m: Ly begin to bring 
about the construction of school buildings at the earliest possible time. 
We are glad to have you here. 

(The bill, S. 968, the message of the President of the United States, 
and the reports of the Department of Health, Education, and Welfare 
and Bureau of the Budget are as follows: 





[S. 968, 84th Cong., 1st sess.] 


A BILL To authorize Federal assistance to States and communities to enable them to 
increase public elementary and secondary school construction 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “School 
Construction Assistance Act of 1955”. 


FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2. (a) The Congress hereby finds and declares that— 
(1) free public education is of fundamental importance to the self-govern- 
ing citizens of a free democracy ; 
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(2) in the United States of America, public education has been from the 
earliest times the right and the responsibility of the States and communities ; 

(3) the growth of our population and the enforced curtailment of construc- 
tion during the years of war and defense mobilization and other factors have 
combined to cause a serious shortage of public elementary and secondary 
school facilities ; 

(4) despite the efforts of local communities, which have increased current 
school construction to an unprecedented level, there is still a serious national 
shortage of public school facilities ; 

(5) the local communities are often, in their efforts to expand school con- 
struction to the extent required, confronted with obstacles in applying their 
potential resources to their needs, including an inability to borrow the neces- 
sary funds at reasonable rates, restrictive debt and tax limits, uneconomical 
school districting and similar matters ; and 

(6) while overcoming these obstacles is primarily the responsibility of the 
States and communities, the Federal Government, recognizing the Nation’s 
interest in our public school system, can and should take all appropriate 
steps, consonant with State and local responsibility, to help the States and 
communities meet their emergency school construction needs. 

(b) It is, therefore, the purpose of this Act to provide assistance of a substan- 
tial and effective nature to States and communities which are handicapped by 
the shortage of public school facilities, through— 

(1) purchase by the Federal Government of obligations issued by local 
educational agencies to finance school construction where such obligations 
cannot otherwise be marketed at reasonable rates of interest ; 

(2) support by the Federal Government, with the participation of the 
States, of the obligations issued by State school building agencies established 
to finance the construction of school facilities for rental to and eventual 
ownership by local educational agencies ; 

(3) Federal grants to the States to assist them in helping local educa- 
tional agencies, economically unable to qualify for the assistance described 
above, to obtain urgently needed school facilities ; and 

(4) Federal grants to the States to assist them in meeting the adminis- 
trative costs of developing and initiating programs designed to overcome 
obstacles to local financing of school construction. 


TITLE 1—FEDERAL PURCHASE OF OBLIGATIONS OF SCHOOL 
DISTRICTS WITH MARGINAL CREDIT 


PURPOSE 


Sec. 101. For the purpose of assisting local communities to construct public 
elementary or secondary school facilities, the Commissioner of Education (here- 
inafter in this Act referred to as the “Commissioner’’) may purchase obligations 
of local education agencies, as hereinafter provided, to aid in financing the 
construction of such facilities by such agencies. 


AMOUNT OF OBLIGATIONS PURCHASED 


Sec. 102. The total of the obligations of a local educational agency purchased 
under this title with respect to any school facilities may not exceed the Federal 
percentage, determined under the succeeding sentence, of the cost of constructing 
such facilities. The Federal percentage for any local educational agency in a 
State shall be 100 per centum minus that percentage which bears the same ratio 
to 40 per centum as the per capita income of the State bears to the per capita 
income of the continental United States (excluding Alaska), except that (1) the 
Federal percentage shall in no case be more than 80 per centum or less than 50 
per centum, and (2) the Federal percentage in Hawaii and Alaska shall be 60 
per centum, and in Puerto Rico, Guam, and the Virgin Islands shall be 80 per 
centum. Such Federal percentages shall be promulgated by the Commissioner as 
soon as possible after the date of enactment of this Act on the basis of the 
average of the per capita incomes of the States and of the continental United 
States for the three most recent years for which satisfactory data are available 


from the Department of Commerce, and the percentages so promulgated shall 
be conclusive for purposes of this title. 
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TERMS OF OBLIGATIONS ; LIMITATIONS 


Sec. 103. (a) (1) Obligations purchased under this title may be either general 
or special obligations of a local educational agency, shall be purchased at par or 
face value, shall be in such form and be secured in such manner and be repaid 
within such period, not exceeding thirty years, as may be determined by the Com- 
missioner, and shall bear interest at a rate equal to the quarterly rate which the 
Secretary of the Treasury shall specify as applicable to the calendar quarter 
during which obligations are purchased by the Commissioner, plus one-half of 
1 per centum. 

(2) The quarterly rate applicable to each calendar quarter shall be deter- 
mined by the Secretary of the Treasury by estimating the average yield to 
maturity, on the basis of daily closing market bid quotations of prices during 
the month preceding such calendar quarter, on all outstanding marketable obli- 
gations of the United States having a maturity date of fifteen or more years 
from the first day of such month, and by adjusting such estimated average yield 
to the nearest one-eighth of 1 per centum. 

(b) Not more than 15 per centum of the sums appropriated under this title 
for any fiscal year shall be available for purchase of obligations of local educa- 
tional agencies in any State. 

(c) No obligations may be purchased under this title after June 30, 1958. 


CONDITIONS TO PURCHASE OF OBLIGATIONS 


Sec. 104. Obligations of a local educational agency may be purchased under 
this title only upon application by the State educational agency to the Com- 
missioner certifying that— 

(a) such local educational agency is, as evidenced by a public offering 
of such obligations, unable to obtain the funds necessary to finance the cost 
of construction of the school facilities involved from other sources upon 
reasonable terms and at the interest rate applicable to obligations pur- 
chased under this title; 

(b) there is an opinion by a qualified attorney that such obligations have 
been legally issued and are binding on such local educational agency ; 

(c) the school facilities to be constructed with the proceeds from the 
sale of the obligations are needed for current or reasonably anticipated 
enrollments, are consistent with any applicable State redistricting plans or 
policies, and will be undertaken in compliance with applicable State con- 
struction laws and standards; 

and including such additional information as may be necessary to make a show- 
ing, satisfactory to the Commissioner that such local educational agency is 
financially able to pay such obligations as they become due. 


. APPROPRIATIONS 


Sec. 105. (a) There are hereby authorized to be appropriated for the fiscal 


year beginning July 1, 1955, and the next two fiscal years, such sums, not to 
exceed an aggregate of $750,000,000, as may be necessary for the purchase of 
obligations as authorized by this title. Payments of principal and interest by 
local educational agencies on obligations purchased by the Commissioner under 
this title shall be deposited in the Treasury of the United States as miscellaneous 
receipts. 


ADMINISTRATIVE PROVISIONS 


Sec. 106. In the performance of, and with respect to, the functions, powers, 
and duties vested in him by this title, the Commissioner, notwithstanding the 
provisions of any other law, may— 
(a) sell or exchange at public or private sale, upon such terms and at 
such prices as he may fix, any obligations purchased by him under this title; 
(b) subject to the specific limitations in this title and where necessary 
to protect the financial interest of the United states, consent to the modi- 
fication, with respect to the time of payment of any installment of principal 
or interest, security, or any other terms of any obligation, contract, or agree- 
ment to which he is a party or which has been transferred to him pursuant 
to this title; and 
(c) include in any contract or instrument made pursuant to this title 
such other convenants, conditions, or provisions as he may deem necessary 
to assure payment of obligations purchased under this title. 
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ACCOUNTING AND AUDITS 


Sec. 107. The Commissioner shall, with respect to the financial operations 
arising by reason of this title— 

(a) prepare annually and submit a business-type budget as provided 
for wholly owned Government ~-rporations by the Government Corporation 
Control Act; 

(b) maintain an integral set of accounts, which shall be audited annually 
by the General Accounting Office in accordance with principles and proce- 
dures applicable to commercial corporate transactions, as provided by 
section 105 of the Government Corporation Control Act; and 

(c) determine the character and necessity of expenditures under this 
title and the manner in which such expenditures are incurred, allowed, 
and paid, subject to the provisions of law specifically applicable to wholly 

owned Government corporations. 


TITLE II—FEDERAL CREDIT ASSISTANCE TO STATE SCHOOL 
BUILDING AGENCIES 


PURPOSE 


Sec. 201. For the purpose of assisting States desiring to do so to issue and 
market obligations to finance the construction of public elementary and second- 
ary school facilities for rental to, and ultimate ownership by, local educational 
agencies, the Commissioner is authorized, as provided in this title, to enter into 
agreements, on behalf of the United States, with State school bulding agencies 
for making advances to reserve funds established by such agencies to help assure 
payment of suc h obligations. 


AGREEMENTS WITH STATE SCHOOL BUILDING AGENCIES 


















Sec. 202. The Commissioner shall enter 
school building agency of any State only if— 

(a) such agency is empowered to enter into an agreement with the Com- 
missioner under this title and otherwise comply with the provisions of this 
title ; 

(b) the Governor of such State certifies to the Commissioner that methods 
for securing effective coordination between such agency and the State edu- 
cational agency have been provided ; and 

(c) the State law empowering such agency to take the action referred to 
in clause (a) authorizes payment by the State, subject to and within the 
limits of appropriations made available for the purpose, of advances for 
deposit in the State account of the basic reserve fund (or funds) of such 
agency equal to the amount withdrawn pursuant to the agreement from 
such account in any year (other than the year in which occurs the latest 

maturity date of the obligations). 


into an agreement with the State 


ESTABLISHMENT OF RESERVE FUNDS 





























Sec. 208. (a) An agreement pursuant to this title shall provide that the State 
school building agency shall establish and thereafter maintain a basic reserve 
fund and a supplemental reserve fund with respect to each issue of obligations, 
which funds, so long as any such obligations remain outstanding, shall be held 
in trust for and irrevocably pledged to the payment and retirement of such 
obligations. 

(b) Where so provided in the agreement at the request of the State school 
building agency, such basic reserve fund, or such fund and such supplemental 
reserve fund, may be established with respect to two or more issues of obligations; 
and in such case such issues shall, to the extent provided in the agreement, be 
regarded as a single issue of obligations. 


STATE ADVANCES TO BASIC RESERVE FUND 





Sec. 204. Such agreement shall provide for establishment of the basic reserve 
fund with respect to an issue of obligations on or before the date of delivery of 
any such obligations to the purchasers thereof, and for deposit by the State 
therein, upon establishment of such fund, of an amount equal to one-half of the 
maximum annual debt service on such obligations. The amounts so advanced, 
plus any amounts subsequently advanced by the State thereto, together with 
any interest thereon or increments thereof accrued, shall be known as the “State 
account”. 
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FEDERAL ADVANCES TO BASIC RESERVE FUND 


Sec. 205 (a) In the case of any State school building agency which has entered 
into an agreement as provided in this title with respect to an issue of obligations, 
the Commissioner shall advance to such State school building agency for deposit 
in the basic reserve fund for such issue an amount equal to one-half of the 
maximum annual debt service of such obligations. Such advance shall be 
made on or before the date of delivery of any such obligations to the purchasers 
thereof. The advance so made, plus subsequent advances by the Commissioner, 
together with interest thereon or increments thereof accrued, shall be known as 
the “Federal account”. 

(b) If any funds are withdrawn in any year (other than the year in which 
occurs the latest maturity date of the obligations) from the Federal account 
in a basic reserve fund pursuant to an agreement under this title, the Commis- 
sioner shall make an additional advance to such account in an amount equal 
to that withdrawn. 

(c) The faith of the United States is solemnly pledged to the payment of all 
advances contracted to be made to the Federal account in a basic reserve fund 
pursuant to this title. 

(d) Advances by the Commissioner to the Federal account in a basic reserve 
fund, together with any other sums in such account, shall be invested, as pro- 
vided in the agreement— 

(1) in interest-bearing securities of the United States or securities 
guaranteed as to both principal and interest by the United States; or 

(2) in bonds or other obligations which are lawful investments for fiduci- 
ary, trust, and public funds of the United States. 


PAYMENT TO SUPPLEMENTAL RESERVE FUND 


Sec. 206. An agreement pursuant to this title shall provide for payment into 
the supplemental reserve fund established with respect to an issue of obligations 
of all sums collected for such purpose pursuant to section 209 (d) (2). 


USE OF SUPPLEMENTAL AND BASIC RESERVE FUNDS 


Sec. 207. The agreement pursuant to this title shall provide that if the rentals 
and other funds available therefor for any year are, after payment of the other 
expenses specified in section 209 (d) (other than clause (1) thereof) with re 
spect to which such rentals were collected, insufficient to meet the annual debt 
service for such year on any issue of obligations 

(a) the State school building agency shall use the sums, if any, in the 
supplemental reserve fund established for such issue for meeting such debt 
service ; 

(b) if such sums are insufficient fer this purpose, such agency shall use 
the sums available in the basic reserve fund established for such issue: 

(c) withdrawals from the basic reserve fund for this purpose shall he 
equally divided between the State account and the Federal account in the 
fund, to the extent the balance in the State account is adequate for this 
purpose ; and 

(d) if such balance is not adequate, the amount of any remaining de- 
ficiency shall be withdrawn from the Federal account to the extent of any 
balance therein, except that the total of the withdrawals from such account 
with respect to such debt service may not exceed one-half of such debt 
service. 


REPAYMENTS OF ADVANCES 


Sec. 208. An agreement under this title with respect to any issue of obligations 
shall provide that whenever the aggregate of the sums in the basic and supple- 
mental reserve funds, including interest or other increments from the invest- 
ment thereof, exceeds two times the maximum annual debt service on such issue 
for any of the ensuing years, the State school-building agency shall pay to the 
Commissioner, first (and until all advances made by the Commissioner, subse- 
quent to the original advance made by him, together with interest or other in- 
crement received from the investment of such advances, have been repaid), an 
amount which bears the same ratio to the amount of such excess as the sum of 
such subsequent advances bears to the sum of such advances plus the sum of 
any payments made by the State to the State account in the basic reserve 
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fund in addition to the original amount of such State account; and second (and 
until all advances made by the Commissioner, together with interest or other in- 
crement received from the investment of such advances, have been repaid), an 
amount which bears the same ratio to the amount of such excess as the sum of 
all advances made by the Commissioner bears to such sum plus the sum of all 
payments made to the State account. Amounts paid to the Commissioner under 
this section shall be used to redeem any outstanding obligations of the Commis- 


sioner issued pursuant to section 212 and any excess shall be deposited in the 
Treasury of the United States as miscellaneous receipts. 


ADDITIONAL CONDITIONS OF AGREEMENT 


Sec. 209. In addition to the foregoing provisions and such other covenants, 
conditions, or provisions as the Commissioner may deem necessary to provide 
reasonable assurance that advances by the Commissioner under this title will 
be repaid as provided in section 208, each agreement entered into by the Com- 
missioner with respect to any one or more issues of obligations of a State school- 
building agency shall provide— 

(a) that (1) all such obligations shall mature in not more than thirty- 
two years from the earliest date of any of such obligations and the first 
payment of principal shall become due not later than the end of the third 
year following such earliest date, and (2) the proceeds of the sale of such 
obligations shall be used to finance the cost (including interest prior to, 
during, and for such period not exceeding one year after completion of 
construction as may be provided in the agreement, and other necessary carry- 
ing charges) of construction of school facilities, for rental by local edu- 
cational agencies requesting such facilities; 

(b) that such school facilities shall be limited to those certified by the 
State educational agency to be needed for current or reasonably anticipated 
enrollments and to be consistent with any applicable State redistricting 
plans or policies, and that construction thereof will be in accord with appli- 
cable State construction laws and standards ; 

(c) that such school facilities, upon completion of construction, shall (1) 
be leased to the local educational agency for the school district in which the 
school facilities are located, (2) if the State so desires, be conveyed to such 
local educational agency upon the making of adequate provision for repay- 
ment of advances made by the Commissioner with respect to the issue of 
obligations and for retirement of such issue or an agreed upon portion 
thereof, as provided in the agreement ; and 

(d) that the rentals for such facilities shall be fixed, charged, and col- 
lected in amounts which will in the aggregate, together with other sums 
available for the purpose, provide sufficient funds to pay, to the extent pay- 
ment is not otherwise provided for, (1) the annual debt service on the issue 
of obligations, and (2) in each year until the latest maturity date of such 
issue of obligations, for deposit in the supplemental reserve fund, an amount 
equal to one-fourth of one per centum of the original principal amount of 
such issue of obligations, and (3) the cost of the maintenance, repair, replace- 
ment, and insurance of such facilities, and administrative and other ex- 


penses of the State school building agency in connection with such facilities 
or the financing thereof. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 210. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1955, and the next two fiscal years, such sums as may be 


necessary to provide the initial Federal advances authorized by this title to be 
made to basic reserve funds. 


LIMIT ON AMOUNT OF OBLIGATIONS 


Src. 211. The issues of obligations with respect to which Federal advances 
may be made pursuant to this title shall be limited to obligations issued in the 
period beginning July 1, 1955, and ending June 30, 1958, in an aggregate principal 
amount not to exceed $6,000,000,000. 


OBLIGATIONS ISSUED BY SECRETARY 


Sec. 212. (a) To obtain funds for additional advances under section 205 (b), 
the Commissioner shall issue notes, debentures, or other obligations for purchase 
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by the Secretary of the Treasury. The total arhount of such obligations issued 
in any year may not exceed the aggregate amount needed for such additional 
advances for such year. 

(b) Obligations issued by the Commissioner under this section shall be in 
such forms and denominations, have such maturities, and be subject to such 
terms and conditions as may be prescribed by the Commissioner, with the 
approval of the Secretary of the Treasury. Such obligations shall bear interest 
at a rate determined by the Secretary of the Treasury, taking into consideration 
the current average rate on outstanding marketable obligations of the United 
States as of the last day of the month preceding the issuance of such obliga- 
tions. The Secretary of the Treasury is authorized and directed to purchase 
any obligations of the Commissioner issued under this section and for such 
purpose is authorized to use as a public debt transaction the proceeds from 
the sale of any securities issued under the Second Liberty Bond Act, as amended, 
and the purposes for which securities may be issued under such Act, as amended, 
are extended to include any purchases of the Commissioner's obligations here- 
under. There are hereby authorized to be appropriated such sums as may be 
necessary, together with repayments made by State school building agencies 
hereunder, for payments on obligations issued by the Commissioner under this 
section. 


ADMINISTRATIVE PROVISIONS 


Sec. 213. (a) In the performance of, and with respect to, the functions, powers, 
and duties vested in the Commissioner by this title, the Commissioner, in addi- 
tion to other powers conferred by this Act, shall have power to agree to modi- 
fications of agreements made under this title and to pay, compromise, waive, 
or release any right, title, claim, lien, or demand, however arising or acquired 
under this title; except that nothing in this subsection shall be construed to 
affect the power of the Attorney General in the conduct of litigation arising under 
this Act. 

(b) Financial transactions of the Commissioner in making advances pursuant 
to this title, and vouchers approved by the Commissioner in connection with 
such financial transactions, shall be final and conclusive upon all officers of the 
Government. 


SUITS AGAINST THE UNITED STATES 


Sec. 214. Any State school building agency with which the Commissioner has 
made an agreement under this title, or any holder of obligations with respect 
to which a reserve fund has been established under this title, may bring suit 
against the United States to enforce any duty of the Commissioner under this 
title or any undertaking of the Commissioner under an agreement under this 
title. In any action arising under this title to which the United States is a party, 
the district courts of the United States shall have jurisdiction, without regard 
to the amounts involved. Such action shall be brought in the district court of 
the United States for the judicial district in which the plaintiff, or any of the 
plaintiffs if there are more than one, resides, or has his principal place of busi- 
ness or, if he does not have his principal place of business within any such 


judicial district, in the District Court of the United States for the District of 
Columbia. 


PURCHASE OF OBLIGATIONS BY NATIONAL BANKS 


Sec. 215. The last sentence of paragraph seventh of section 5136 of the Revised 
Statutes, as amended (12 U. S. C. 24), is amended by inserting “or State school 
building agency (but only in the case of obligations, of such an agency, with 
respect to which advances have been made pursuant to title II of the School 
Construction Act of 1955)” after “International Bank for Reconstruction and 
Development” and by striking out (in the proviso) “either of said banks” and 
inserting in lieu thereof “any of said banks or State school building agencies.” 


TAX EXEMPT STATUS OF OBLIGATIONS 


Sec. 216. Obligations of any State school building agency, including interest 
thereon, with respect to which advances are made pursuant to this title, and 
income of such agency in connection with the school facilities financed by such 
obligations, shall be exempt from all taxes (other than estate, inheritance, and 
gift taxes) now or hereafter imposed by the United States. 
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TITLE III—FEDERAL GRANT ASSISTANCE TO STATES FOR SCHOOL 
DISTRICTS ECONOMICALLY UNABLE TO FINANCE OR LEASE 
URGENTLY NEEDED SCHOOL FACILITIES 


PURPOSE AND APPROPRIATION 


Sec. 301. For the purpose of enabling local educational agencies to finance or 
lease urgently needed school facilities in cases where such agencies, because of 
lack of economic capacity, are unable— 

(a) to sell their obligations to the Commissioner under title I, in the 
amounts needed to construct the facilities, or 
(b) to rent such facilities from a State school-building agency at rentals 
which the Commissioner determines to be comparable to those charged by 
State school-building agencies pursuant to agreements with the Commissioner 
under title 11, 
there are hereby authorized to be appropriated for the fiscal year beginning July 
1, 1955, and the next two fiscal years, such sums, not to exceed an aggregate of 
$200,000,000, as the Congress may determine. Sums appropriated under this 
section for any year shall remain available for obligation until June 30, 1958. 


ALLOTMENTS 


Sec. 302. (a) (1) From the sums appropriated pursuant to section 301 for 
a fiscal year, the Commissioner shall allot initially to each State an amount 
which bears the same ratio to such sums as the school-age population of such 
State bears to the school-age population of ali the States. 

(2) At such time or times after December 31 of each fiscal year as the Com- 
missioner determines, after receiving advice from the States with respect thereto, 
that the amounts (if any) to be paid to any State from its initial allotment for 
such year under this subsection will total less than such allotment, he shall re- 
allot the portion of such initial allotment which he determines will not be so 
paid to such State. Such reallotments shall be made by the Commissioner to 
the States with respect to which he has not made the determination referred to 
in the preceding sentence for such year, on the same basis as the initial allotments 
for such year under paragraph (1). 

(b) The sums allotted to a State for a fiscal year under subsection (a) shall 
be available (as provided hereinafter in this title) for paying the Federal share 
of payments by State educational agencies to assist in financing the cost of con- 
struction of school facilities for local educational agencies in the State. 


STATE PLANS 


Sec. 303. The Commissioner shall approve a State plan for purposes of this 
title if such plan— 

(a) provides that the State educational agency shall be the sole agency 
for administration of the plan ; 

(b) sets forth standards and procedures, conforming to regulations of 
the Commissioner (prescribed after consultation with a conference of rep- 
resentatives of State educational agencies), for determining eligibility of 
local educational agencies for payments under the plan and the amounts 
thereof, and the need for the facilities to be constructed, which standards 
and procedures provide reasonable assurance that— 

(1) such payments will be made only if, and to the extent, necessary 
to enable any local educational agency (A) to sell to the Commissioner, 
pursuant to title I, obligations in the amounts needed by such agency 
to construct the school facilities with respect to which the payments 
are made, or (B) if such agency is legally unable to sell such obliga- 
tions, to rent such facilities from a State school-building agency at 
rentals which the Commissioner determines to be comparable to those 
charged by State school-building agencies pursuant to agreements with 
the Commissioner under title II ; and 

(2) such payments will be made only with respect to the construction 
of school facilities needed to relieve or prevent extreme overcrowding, 
double shifts, or unhealthful or hazardous conditions ; 

(ec) provides such accounting, budgeting, and other fiscal methods and 
procedures as are necessary for the proper efficient administration of the 
plan; and 
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(d) provides for the making of such reports, in such form and containing 
such information, as the Commissioner may from time to time reasonably re 
quire to carry out his functions under this title, and for compliance with 
such provisions as he may from time to time find necessary to assure the 
correctness and verification of such reports 









PAYMENTS 





Sec. 304. (a) In the case of each project for the construction of school facili 
ties for a local educational agency with respect to which the State educational 
agency requests any funds under this title, the State educational agency shall 
include in its request 

(1) a description of the school facilities project with respect to which the 
request is made; 

(2) its estimate of the cost of construction of such project and a state 
ment of the amount of the payment proposed to be made by the State educa 
tional agency with respect thereto under the plan; 

(3) a certification that 

(A) it has determined, in accordance with the standards and proce 
dures in the State plan, that the local educational agency is eligible for 
the payment proposed and that the school facilities project is needed to 
relieve or prevent extreme overcrowding, double shifts, or unhealthful 
or hazardous conditions ; 

(B) such local educational agency has requested the Commissioner 
to purchase, under title I, the Federal percentage of the obligations 
needed to finance the project and the Commissioner has denied such 
request because the agency is financially unable to repay the obliga- 
tions or, if it is legally unable to sell such obligations, has requested a 
State school-building agency, which provides school facilities at rentals 
which the Commissioner determines to be comparable to those charged by 
State school-building agencies pursuant to agreements under title II, 
to provide such facilities and has had its request denied because it is 
financially unable to pay the rental for such facilities ; 

(C) State funds to cover the State share of such payment will be 
available. 

(b) Each request for funds pursuant to subsection (a) shall be accompanied 
by a statement of the facts on which the State educational agency based its certifi- 
cation and its estimate of the cost of construction of the project, and such further 
information as the Commissioner may require for purposes of this title with 
respect to the school facilities project involved. 

(c) (1) The Commissioner, unless he finds that a payment under a State plan 
with respect to a school facilities project for a local educational ageney, for 
which a State has requested funds as provided in subsections (a) and (b), would 
not be in accord with the standards and procedures set forth in the State plan 
approved under section 303, shall reserve for such project a sum equal to the 
Federal share of such payment to the extent such sum is available in the State’s 
allotment; and such sum shall remain available for payment to the State educa- 
tional agency (unless the State withdraws its request) under paragraph (2) of 
this subsection until the end of the fiscal year following that in which such sum 
is so reserved. 

(2) Upon certification by the State educational agency that— 

(A) State funds equal to the State share of the payment with respect to 
such school facilities project have been paid to or on behalf of the local educa- 
tional agency ; and 

(B) the financing of the remainder of the cost of construction of such 
facilities has been arranged, 

the Commissioner shall pay the State educational agency the Federal share of 

such payment. 

(d) The “Federal share” for any State shall be 100 per centum minus the 

“State share”; and the State share shall be that percentage which bears the same 

ratio to 50 per centum as the per capita income of such State bears to the per 





















































the State share shall in no case be more than 60 per centum or less than 40 per 
centum, and except that the State share for Hawaii and Alaska shall be 50 per 
centum, and for Puerto Rico, Guam, and the Virgin Islands shall be 40 per centum. 
Such Federal and State shares shall be promulgated by the Commissioner as 
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soon as possible after the date of enactment of this Act on the basis of the average 
of the per capita incomes of the States and of the continental United States for 
the three most recent years for which satisfactory data are available from the 
Department of Commerce, and the percentages so promulgated shall be conclu- 
sive for purposes of this title. 


ABANDONMENT OF FACILITIES 


Sec. 305. If the construction of any school facilities with respect to which 
funds have been paid to a State under this title is terminated or abandoned or 
not completed within such reasonable period as may be determined in accordance 
with regulations of the Commissioner, such State shall be obligated to repay to 
the United States, for deposit in the Treasury as miscellaneous receipts, the 
amount of such funds or such lesser amount as the Commissioner deems reason- 
able under the circumstances. 


LABOR STANDARDS 


Sec. 306. (a) The Commissioner shall not make any payments under this 
title to assist in financing the construction of any school facilities project, except 
upon adequate assurance that all laborers and mechanics employed by contractors 
or subcontractors in the performance of work on such project will be paid wages 
at rates not less than those prevailing on similar construction in the locality as 
determined by the Secretary of Labor in accordance with the Davis-Bacon Act, 
as amended (40 U. S. C. 276a-276a—5), and will receive compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked 
in any workweek in excess of eight hours in any workday or forty hours in 
the workweek, as the case may be. 

(b) The Secretary of Labor shall have, with respect to the labor standards 
specified in subsection (a) of this section, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 (15 F. R. 3176; 64 Stat. 1267), and 
section 2 of the Act of June 13, 1934, as amended (40 U. 8. C. 276c). 


TITLE IV—FEDERAL GRANT ASSISTANCE TO STATES FOR ADMINIS- 
TRATION OF STATE PROGRAMS TO INCREASE SCHOOL CONSTRUCTION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 401. There are hereby authorized to be appropriated $5,000,000 each for 
the fiscal year beginning July 1, 1955, the fiscal year beginning July 1, 1956, and 
the fiscal year beginning July 1, 1957, $3,000,000 for the fiscal year beginning July 1, 
1958, and $2,000,000 for the fiscal year beginning July 1, 1959, for grants to States 
to assist them in meeting their administrative expenses in the development and 


initiation of State programs designed to increase public-school construction and 
promote efficiency in such construction. 


ALLOTMENTS AND PAYMENTS 


Sec. 402. (a) From the sums appropriated for any fiscal year pursuant to 
section 401, the Commissioner shall allot to each State an amount bearing the 
same ratio to such sums as the school-age population of such State bears to the 
school-age population of the United States. The allotment to any State under 
the preceding sentence for any fiscal year which is less than $25,000 (or, in the 
case of Guam or the Virgin Islands, which is less than $12,500) shall be increased 
to that amount, the total of the increases thereby required being derived by 
proportionately reducing the allotments of each of the remaining States under 
the preceding sentence, but with such adjustments as may be necessary to prevent 
the allotment of any of such remaining States from being thereby reduced to 
less than that amount. 

(b) From each State’s allotment under this section for any fiscal year, the 
Commissioner shall pay to such State 50 per centum of the State’s administra- 
tive expenses in the development of any State program for increasing construc- 
tion of school facilities or promoting greater efficiency in planning or financing 
the construction of such facilities, or in the initiation of any such program when 
authorized by law, including the development and initiation of programs such 
as those to— 

(1) extend State technical assistance to the local educational agencies 
in the planning and financing of construction of school facilities ; 
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(2) extend State financial aid to local educational agencies, through loans, 
grants, or otherwise, in the construction of school facilities ; 

(3) adjust or modify unduly restrictive debt or tax limits or other obstacles 
to adequate and economical financing of construction of school facilities, 
including the basing of debt or tax limits on the full value of real prop- 
erty; or 

(4) achieve a more efficient organization of school districts in the State 

(c) No payment may be made under this title with respect to any program 
unless the State plan approved under section 403 includes such program or has 
been modified to include it and unless the State educational agency certiles that 
it is a new program for the State (which, for purposes of this title, includes an 
addition to an existing program of the State). In the case of any program of 
the State (or any addition to a program) initiated after December 31, 1954, the 
continuation thereof shall be considered a new program for purposes of the 
preceding sentence if submitted under this title by the State prior to July 1, 1956. 

(d) Payments under this section with respect to any program may be made 
during a period of not to exceed three years beginning with the commencement 
of the first fiscal year for which any payment is made with respect to such 
program from an allotment under this section, but only if such program has been 
submitted under this tii.e prior to July 1, 1958. 


APPROVAL OF STATE PLANS 


Sec. 403. The Commissioner shall approve any State plan for purposes of this 
title if such plan— 

(a) provides that the State educational agency shall be the sole agency 
for carrying out programs under the plan, either directly or through 
arrangements with other agencies of the State; 

(b) provides such accounting, budgeting, and other fiscal methods and 
procedures as are necessary for the proper and efficient administration of 
programs under the plan ; 

(c) provides for the making of such reports, in such form and containing 
such information, as the Commissioner may from time to time reasonably 
require to carry out his functions under this title, and for compliance with 
such provisions as he may from time to time find necessary to assure the 
the correctness and verification of such reportts ; and 

(d) sets forth the programs proposed to be carried out under the plan 
and the general policies to be followed in doing so. 


METHOD OF MAKING AND COMPUTING PAYMENTS 


Sec. 404. The method of computing and paying amounts pursuant to section 
402 shall be as follows: 

(a) The Commissioner shall, prior to the beginning of each calendar quarter 
or other period prescribed by him, estimate the amount to be paid to each State 
under the provisions of such section for such period, such estimate to be based 
on such records of the State and information furnished by it, and such other 
investigation, as the Commissioner may find necessary. 

(b) The Commissioner shall pay to the State, from the allotment available 
therefor, the amount so estimated by him for such period, reduced or increased, 
as the caSe may be, by any sum (not previously adjusted under this paragraph) 
by which he finds that his estimate of the amount to be paid the State for any 
prior period under such section was greater or less than the amount which should 
have been paid to the State for such prior period under such section. Such 
payments shall be made in such installments as the Commissioner may determine. 

(c) Any funds paid to a State under this title which are not used for the 
purposes for which paid shall be returned to the Secretary for deposit in the 
Treasury of the United States as miscellaneous receipts. 


TITLE V—GENERAL PROVISIONS 


DEFINITIONS 


Sec. 501. For purposes of this Act— 


(a) The term “Commissioner” means the (United States) Commissioner of 
Education. 


(b) The term “State” includes Alaska, Hawaii, Puerto Rico, Guam, and the 
Virgin Islands. 
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(c) The term “State educational agency” means the State board of education 
or other agency or officer primarily responsible for the State supervision of public 
elementary and secondary schools, or, if different, the officer or agency primarily 
responsible for State construction or supervision of construction of such schools, 
whichever may be designated by the governor or by State law. 

(d) The term “State school-building agency” means the single agency, official, 
governmental entity, or instrumentality of a State, designated or established by 
the State for purposes of title IT. 

(e) The term “local educational agency” means a board of education or other 
legally constituted local school authority having administrative contro] and 
direction of free public education in a city, county, township, school district, or 
political subdivision in a State. If a separate public authority has responsibility 
for the provision or maintenance of school facilities for any local educational 
agency or the financing of the construction thereof, such term includes such 
other authority. 

(f) The term “school-age population” means that part of the population which 
is between the ages of five and seventeen, both inclusive, and such school-age 
population for the several States shall be determined on the basis of the latest 
figures furnished by the Department of Commerce. 

(zg) The term “debt service” means the aggregate amount required to pay 
the interest on and principal of each issue of obligations. 

(h) The term “annual debt service” means the aggregate amount required 
to pay the interest on and principal of each issue of obligations becoming due 
in each successive twelve-month period designated in accordance with the agree- 
ment under title IT. 

(i) The term “school facilities” includes classrooms and related facilities for 
public elementary and secondary education; initial equipment, machinery, and 
utilities necessary or appropriate for school purposes; and interests in land 
(including site, grading, and improvement) on which such facilities are con- 
structed. Such term does not include athletic stadia, or structures, or facilities 
intended primarily for events, such as athletic exhibitions, contests, or games, 
for which admission is to be charged to the general public. 

(j) The terms “construct”, “constructing”, and “construction” include the 
preparation of drawings and specifications for school facilities; erecting, build- 
ing, acquiring, altering, remodeling, improving, or extending school facilities; 
and the inspection and supervision of the construction of school facilities. 


WITHHOLDING OF FUNDS AND JUDICIAL REVIEW 


Sec. 502. (a) Whenever the Commissioner, after reasonable notice and op- 
portunity for hearing to the State educational agency, finds that— 

(1) the State plan approved under section 303 or 403, as the case may be, 
has been so changed that it no longer complies with the requirements of 
such section ; or 

(2) in the administration of the plan there is a failure to comply sub- 
stantially with any such requirement ; 

the Commissioner shall notify such State agency that no further payments will 
be made to the State from its allotments under section 302 or 402, as the case 
may be (or, in his discretion, that further payments will not be made to the 
State for projects or programs under the State plan affected by such failure), 
until he is satisfied that there will no longer be any such failure. Until he is so 
satisfied the Commissioner shall make no further payments to such State from 
its allotments under such section (or shall limit payments to projects or pro- 
grams under the State plan in which there is no such failure). The foregoing 
provisions of this subsection shall not apply to payment of any amount reserved 
under section 304 (c) with respect to any school facilities project not affected 
by such failure, except that, after notice as provided in this subsection to any 
State, the Commissioner may suspend the making of further reservations of funds 
under section 304 (c) for projects in such State pending the making of the find- 
ings under this subsection. 

(b) (1) If any State is dissatisfied with the Commissioner’s action under sub- 
section (a) of this section, such State may appeal to the United States court 
of appeals for the circuit in which such State is located. The summons and 
notice of apneal may be served at any place in the United States. 

(2) The findings of fact by the Commissioner, unless substantially contrary 
to the weight of the evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evidence, and 
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the Commissioner may thereupon make new or modified findings of fact and 
may modify his previous action. Such new or modified findings of fact shall 
likewise be conclusive unless substantially contrary to the weight of the evidence, 

(3) The court shall have jurisdiction to affirm the action of the Commissioner 
or to set it aside, in whole or in part. The judgment of the court shall be subject 
to review by the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in title 28, United States Code, section 1254. 


UTILIZATION OF OTHER AGENCIES 


Sec. 503. In administering the provisions of this Act, the Commissioner is 
authorized to utilize the services and facilities of any agency of the Federal 
Government and, without regard to section 3709, as amended, of the Revised 
Statutes, of any other public or nonprofit agency or institution, in accordance 
with agreements between the Secretary of Health, Education, and Welfare and 
the head thereof. Payment for such services and facilities shall be made in 
advance or by way of reimbursement, as may be agreed upon by the Secretary 
and the head of the agency or institution concerned. 


DELEGATION OF COMMISSIONER'S FUNCTIONS 


Sec. 504. The Commissioner is authorized to delegate any of his functions 
under this Act, except the making of regulations, to any officer or employee of 
the Office of Education. 


APPROPRIATION FOR ADMINISTRATION 


Sec. 505. There are hereby authorized to be appropriated for each fiscal year 
to the Department of Health, Education, and Welfare such sums as may be 
necessary for administration of this Act. 


{H. Doce. No. 84, 84th Cong., 1st sess.] 


FEDERAL COOPERATION Wi1TH STATES IN ReGARD TO BUILDING ADDITIONAL CLASS- 
ROOMS—MESSAGE FROM THE PRESIDENT OF THE UNITED STATES PROPOSING A 
PLAN OF FEDERAL COOPERATION WITH THE STATES IN REGARD TO BUILDING 
ADDITIONAL CLASSROOMS FOR SCHOOLCHILDREN 


To the Congress of the United States: 


For the consideration of the Congress, I herewith propose a plan of Federal 
cooperation with the States, designed to give our schoolchildren as quickly as 
possible the classrooms they must have. 

Because of the magnitude of the job, but more fundamentally because of the 
undeniable importance of free education to a free way of life, the means we take 
to provide our children with proper classrooms must be weighed most carefully. 
The phrase “free education” is a deliberate choice. For unless education con- 
tinues to be free—free in its response to local community needs, free from any 
suggestion of political domination, and free from impediments to the pursuit of 
knowledge by teachers and students—it will cease to serve the purposes of free 
men. 

STATE AND LOCAL RESPONSIBILITY FOR EDUCATION 


A distinguishing characteristic of our Nation, and a great strength, is the devel- 
opment of our institutions within the concept of individual worth and dignity. 
Our schools are among the guardians of that principle. Consequently, and 
deliberately, their control and support throughout our history have been, and are, 
a State and local responsibility. 

The American idea of universal public education was conceived as necessary 
in a society dedicated to the principles of individual freedom, equality, and self- 
government. A necessary corollary is that public schools must always reflect 
the character and aspirations of the people of the community. 

Thus was established a fundamental eiement of the American public school 
system—local direction by boards of education responsible immediately to the 
parents of children and the other citizens of the community. Diffusion of author- 
ity among tens of thousands of school districts is a safeguard against centralized 
control and abuse of the educational system that must be maintained. We 
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believe that to take away the responsibility of communities and States in edu- 
cating our children is to undermine not only a basic element of our freedom but 
a basic right of our citizens. 

The legislative proposals submitted to the last Congress were offered by the 
administration in the earnest conviction that education must always be close to 
the people; in the belief that a careful reassessment by the people themselves of 
the problems of education is necessary; and with a realization of the growing 
financial difficulties that school districts face. To encourage a nationwide 
examination of our schools, the 883d Congress authorized funds for conferences 
on education in the 48 States and the Territories and for a White House con- 
ference to be held in November this year. 


THE CURRENT PROBLEM 


These are the facts of the classroom shortage : 

The latest information submitted by the States to the Office of Education indi- 
cates that there is a deficit of more than 300,000 classrooms, a legacy, in part, 
of the years of war and defense mobilization when construction had to be cur- 
tailed. In addition, to keep up with mounting enrollments, the Nation must 
build at least 50,000 new elementary and high-school classrooms yearly. It must 
also replace the thousands of classrooms which become unsafe or otherwise 
unusable each year. 

During the current school year, about 60,000 new classrooms are being built. 
Capital outlays for public-school construction will reach an all-time high of $2 
billion this year. During the last 5 years, new construction, costing over $7 
billion, has provided new classrooms for 6,750,000 pupils in our public schools. 
During that time more than 5% million additional children enrolled in school. 
Thus the rate of construction has more than kept pace with mounting enrollment. 
Butstit has only slightly reduced the total classroom deficit. 

As a consequence, millions of children still attend schools which are unsafe or 
which permit learning only part-time or under conditions of serious overcrowd- 
ing. To build satisfactory classrooms for all our children, the current rate of 
school building must be multiplied sharply and this increase must be sustained. 

Fundamentally, the remedy lies with the States and their communities. But 
the present shortage requires immediate and effective action that will produce 
more rapid results. Unless the Federal Government steps forward to join with 
the States and communities, this emergency situation will continue. 

Therefore, for the purpose of meeting the emergency only and pending the 
results of the nationwide conferences, I propose a broad effort to widen the 
accepted channels of financing school construction and to increase materially the 
flow of private lending through them, without interference with the responsibil- 
ity of State and local school systems. Over the next 3 years, this proposed effort 
envisages a total of $7 billion put to work building badly needed new schools, in 
addition to construction expenditures outside these proposals. 


THE RECOM MENDATIONS 


1. Bond purchases by the Federal Government 


The first recommendation is directed at action, effective as rapidly as school 
districts can offer bonds to the public for sale. 

I recommend that legislation be enacted authorizing the Federal Government, 
cooperating with the several States, to purchase school bonds issued by local com- 
munities which are handicapped in selling bonds at a reasonable interest rate. 
This proposal is sound educationally and economically. It will help build schools. 

To carry out this proposal, I recommended that the Congress authorize the 
appropriation of $750 million for use over the next 3 years. 


2. State school-building agencies 


Many school districts cannot borrow to build schools because of restrictive debt 
limits. They need some other form of financing. Therefore, the second proposal 
is designed to facilitate immediate construction of schools without local borrow- 
ing by the school district. 

To expand school construction, several States have already created special 
statewide school-building agencies. These can borrow advantageously, since they 
represent the combined credit of many communities. After building schools, the 
agency rents them to school districts. The local community under its lease gets 
a new school without borrowing. 
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I now propose the wider adoption of this tested method of accelerating schoo! 
construction. Under this proposal the Federal Government would share with the 
States in establishing and maintaining for State school-building agencies an 
initial reserve fund equal to 1 year’s payment on principal and interest. 

The State school-building agency, working in cooperation with the State edu 
cational officials, would issue its bonds through the customary investment chan 
nels, then build schools for lease to local school districts. Rentals would be 
sufficient to cover the payments on principal and interest of the bonds outstand 
ing; a payment to a supplemental reserve fund; and a proportionate share of the 
administrative expenses of the State school-building agency. In time, the pay- 
ments to the reserve fund would permit repayment of the initial Federal and 
State advances. When all its financial obligations to the agency are met, the 
local school district takes title to its building. 

I recommend that the Congress authorize the necessary Federal participation to 
put this plan into effect so that State building agencies may be in a position to 
issue bonds in the next 3 years which will build $6 billion worth of new schools. 


8. Grants for school districts with proved need and lack of local income 


My first message to the Congress on the state of the Union stated the view 
that “the firm conditions of Federal aid must be proved need and proved lack of 
local income.” In my judgment, any sound program of grants must adhere to this 
principle. Some school districts meet the conditions. In them the amount of tax- 
able property and local income is so low as to make it impossible for the district 
either to repay borrowed money or rent a satisfactory school building. 

I now propose a program of grants-in-aid directed clearly and specifically at 
the urgent situations in which the Federal Government can justifiably share 
direct construction costs without undermining State and local responsibility. 
Under this proposal the Federal Government would share with the States part of 
the cost of building schools in districts where one of the following conditions is 
met: 

(a) The school district, if it has not reached its legal bonding limit, can- 
not sell its bonds to the Federal Government under proposal 1 because it 
cannot pay interest and principal charges on the total construction costs. 

(b) The school district, if it has reached its legal bonding limit, is unable 
to pay the rent needed to obtain a school from a State agency on a lease- 
purchase basis, as described in proposal 2. 

The State would certify the school district’s inability to finance the total con- 
struction cost through borrowing or a rental arrangement. It would also certify 
that the new school is needed to relieve extreme overcrowding, double shifts, or 
hazardous or unhealthful conditions. 

The Federal and State aid would be in an amount sufficient for a school dis- 
trict to qualify under either proposal 1 or proposal 2 for financing the remainder 
of the building costs. The requirement that Federal funds be matched with 
State-appropriated funds is an essential safeguard to preservation of the proper 
spheres of local, State, and Federal responsibility in the field of public education. 

By authorizing this program of joint Federal-State aid to supplement the 
financing plans set forth in proposals 1 and 2, a workable way will be provided 
for every community in the Nation to construct classrooms for its children. I 
recommend that the Congress authorize the appropriation of $200 million for a 
3-year program. 


4. Grants for administrative costs of State programs 


In addition to immediate school construction, the Nation needs to plan sound 
long-term financing of the public schools free from obsolete restrictions. Our 
State conferences on education will help accomplish this. Out of these meetings 
of parents, teachers, and public-spirited citizens can come lasting solutions to 
such underlying problems as more efficient school districting and the modification 
of unduly restrictive local debt limits. 

The Federal Government, having helped sponsor the State conferences 
on education, should now move to help the States in carrying out such recom- 
mendations as may be made. I propose, therefore, that the Federal Government 
furnish one-half of the administrative costs of State programs which are designed 
to overcome obstacles to local financing or to provide additional State aid to 
local school districts. 

For this purpose I recommend a total authorization of $20 million with an 
appropriation of $5 million for the first year of a 3-year period. 
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This program is sound and equitable. It accelerates construction of classrooms 
within the traditional framework of local responsibility for our schools. It does 
not preclude other proposals for long-range solutions which undoubtedly will 
grow out of the State conferences and the White House Conference on Education. 


CONCLUSION 


The best possible education for all our young people is a fixed objective of the 
American Nation. The four-point program, herein outlined, would help provide 
proper physical housing for the achievement of this objective. But the finest 
buildings, of themselves, are no assurance that the pupils who use them are each 
day better fitted to shoulder the responsibilities, to meet the opportunities, to 
enjoy the rewards that one day will be their lot as American citizens. 

Good teaching and good teachers made even the one-room crossroads schools 
of the 19th century a rich source of the knowledge and enthusiasm and patriotism 
joined with spiritual wisdom, that mark a vigorously dynamic people. Today, 
the professional quality of American teaching is better than ever. But too many 
teachers are underpaid and overworked and, in consequence, too few young men 
and women join their ranks. Here is a shortage, less obvious but ultimately more 
dangerous, than the classroom shortage. 

The conferences now underway and the massive school-building program here 
proposed will, I believe, arouse the American people to a community effort for 
schools and a community concern for education, unparalleled in our history. 
Taken together, they will serve to advance the teaching profession to the position 
it should enjoy. 

Federal aid in a form that tends to lead to Federal control of our schools 
could cripple education for freedom. In no form can it ever approach the 
mighty effectiveness of an aroused people. But Federal leadership can stir 
America to national action. 

Then the Nation’s objective of the best possible education for all our young 
people will be achieved. 


Dwicut D. EISENHOWER. 
Tue Wuire Hovuskr, February 8, 1955. 





DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington 25, February 21, 1955. 
Hon. Lister HI11, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 


Dear Mr. CHAIRMAN: This letter is in response to your request of February 9, 
1955, for a report on S. 968, a bill to authorize Federal assistance to States and 
communities to enable them to increase public elementary and secondary school 
construction. 

S. 968 is designed to carry out the President’s recommendations made in his 
February 8, 1955, special message on education. This bill is identical with the 
draft bill which we transmitted to the President of the Senate by letter dated 
February 8, 1955. For the reasons set forth in that letter and in testimony 
presented at hearings of your committee on February 16, 1955, we recommend 
that S. 968 be favorably acted upon by your committee and enacted by the 
Congress. 

The Bureau of the Budget advises that enactment of S. 968 would be in accord 
with the program of the President. 

Sincerely yours, 
OveTA CuLp Hopspry, 
Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 15, 1955. 


Hon. Lister HI, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CHAIRMAN: This will acknowledge your request of February 9, 
1955, for the views of the Bureau of the Budget on S. 968, a bill to authorize 
Federal assistance to States and communities to enable them to increase public 
elementary- and secondary-school construction. 
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This bill is designed to assist the States and local communities in increasing 
public-school construction. This assistance would be rendered by the Commis 
sioner of Education through four interrelated programs, each to be authorized 
under a separate title of the bill, as follows: 

1. Federal purehases of obligations issued by local educational agencies in 
eases where such obligations cannot otherwise fe marketed at reasonable rates 
of interest. The bill carries an authorization of $750 million for these bond 
purchases over the fiscal years 1956, 1957, and 195s. 

2. Federal support, with the States, for obligations issued by State school- 
building agencies established to finance the construction of facilities for rental 
to the local school districts and eventual transfer to those districts. Under this 
title, the Commissioner would be authorized to make advances during the next 
3 fiscal years for establishing reserve funds which will help assure payment 
of obligations in a principal amount aggregating up to $6 billion. 

3. Federal grants, whereby the Federal Government would join with the States 
in meeting part of the cost of providing urgently needed school facilities in local 
districts which do not qualify economically for the sale of bonds to the Federal 
Government or the rental of facilities from a State school-building authority. 
The bill would authorize appropriation of $200 million for making these grants 
during the next 3 fiscal years. 

4. Federal grants to assist States to pay administrative costs of developing 
and inaugurating State programs for reducing present obstacles: to local financ- 
ing of school construction. For this purpose, the bill would authorize appropri- 
ations totaling $20 million, of which $5 million a year would be provided for 
the fiscal years 1956, 1957, and 1958, $3 million for the fiscal year 1959, and $2 
million for the fiscal year 1960. 

S. 968 embodies the specific recommendations which the President transmitted 
to the Congress in his special message of February 8, 1955, and | am authorized 
to advise yeu that its enactment would be in accord with the program of the 
President. 

Sincerely yours, 
DoNALD R. BELCHER, 
Assistant Director. 


Secretary Hossy. Thank you, Senator Hill. 

Senator Smiru. Senator Hill 

Chairman Hitz. Yes, Senator Smith ? 

Senator SmrirH. Before Mrs. Hobby begins her testimony, I would 
like to make just a very brief statement. I feel that there is no do- 
mestic subject before the country as important as this. I think the 
question of education of our children is of top priority in the problems 
on the homefront. - 

Of course, everyone knows I am very much concerned with the 
foreign situation, but I am speaking now of the problems on the home- 
front, and I think we should all appreciate the vast scope of this ques- 
tion. 

There is no fundamental difference between any of us as to what 
we want to see accomplished. The question, of course, is ways and 
means ; and the testimony, as I understood it, that we are to hear now 
is a presentation of the result of the studies of President Eisenhower’s 
administration, with Mrs. Hobby as chairman of the welfare com- 
mittee. 

I have had called to my attention, Mr. Chairman, and I want to 
refer to it, a pamphlet entitled, “Federal Aid for School Construction,” 
a report prepared by the Legislative Reference Service of the Library 
of Congress by Mr. Charles A. Quattlebaum, specialist in education, 
dated February 1955, and printed by our committee. 

I want to congratulate you, Mr. Chairman, on having this prepared. 
I do not think we need to incorporate this in the record, if I may say so, 
because I imagine enough copies are available for the committee and 
any other interested person. 
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Chairman Hitz. Copies have been sent to each member of the com- 
mittee, and they are also available for Members of the Senate, or 
other interested parties. 

Senator SmrrH. But I wquld like to have put in the record, just so 
that we will be aware of the study in the record of the vast scope of 
the subject—to put in the record the table of contents, which is reason- 
#bly brief and which can be incorporated, showing us the topics that 
must be considered and the problems that must be considered in deal- 
ing with this question. 

I just mention that because I feel it is something that people should 
realize as to what we are dealing with here, the population has in- 
creased, and what the school situation is throughout the country, and 
so on, and I think it is terribly important for us to have a grasp of 
that in dealing with the ultimate solution of the problem. 

So I ask that the contents be incorporated at this point in the record. 

Chairman Hix. Without objection, so ordered. 

(The table of contents referred to follows :) 


CONTENTS 





Introduction: Nature of the question. 
Chapter I. Findings, considerations, and alternatives: 
A. Findings from this study. 
B. Elements of the issue. 
C. Alternative courses of action. 
Chapter II. Historical background of the question: 
A. Origin of Federal aid for school construction. 
B. Programs during the depression of the 1930's. 
C. The World War II program. 
D. Postwar aid to December 31, 1954. 
E. Legislative proposals and action, 1948-54. 
Chapter III. Legislation in effect and pending proposals: 
A. Current Federal aid for school construction. 
B. Other current aid to elementary and secondary education. 
C. Pending bills proposing aid for construction: 
1. Senate bills. 
2. House bills. 
D. Pending proposals for other forms of aid: 
1. Senate bills. 
2. House bills. 
Chapter IV. Evidence of nationwide need for school construction : 
A. Findings from the national school facilities survey : 
1. Status phase. 
2. Long-range phase. 
B. Reports from States not participating in the survey. 
Cc. Findings by the NEA research division. 
D. Estimates from other sources. 
Chapter V. Population and school enrollment trends: 
A. Population changes: 
1. Growth since 1930. 
2. Forecasts of population growth. 
8. Changes in age composition of population. 
4. Regional variations in population growth. 
B. School enrollment trends: 
1. Past and present enrollments. 
2. Future enrollments. 
Chapter VI. Local and State financing of school construction: 
A. Local finance tradition and problems: 
1. Utilization of general property tax. 
2. Variations in local fiscal ability. 
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&. Bonding limitations. 
4. Extending the tax base. 
B. State support for capital outlay: 
1. Evolution of State aid for school construction. 
2. Current programs of State aid. 
8. School building authorities. 
Chapter VII. Variations in State ability and effort (to support elementary and 
secondary education) : 
A. Variations in State ability: 
1. Income payments per capita of population. 
2. Income payments per child of school age. 
3. Ratio of children to adults. 
B. Variations in State and local effort : 
1. Percent of current expenditures from States and local sources. 
2. Current expenditures per capita of population. 
3. Ratio of current expenditure to income of the people. 
4. Relationship of capital outlay to income. 
Chapter VIII. Administrative provisions and distribution formulas (proposed in 
school-construction bills, 83d and 84th Congresses, to Jan. 24, 1955) : 
A. Types of administrative structures proposed : 
1. The “State-plan” type. 
2. The “public-works” type. 
B. Types of distribution formulas proposed : 
1. Flat grant per pupil. 
2. The 40 to 60 equilization formula. 
3. The 334% to 66% equalization formula. 
4. The Hill-Burton principle. 
5. The population-taxation formula. 
Chapter IX. Alternative formulas: 
A. Basis for claim for aid: 
1. Determination of “need.” 
2. Tax “effort” as a factor. 
3. School expenditures as a factor. 
4. Weighing of factors. 
5. Statistical summary. 
B. Basis for distribution of aid. 
Chapter X. Arguments pro and con: 
A. Arguments for Federal aid for school construction. 
B. Arguments against Federal aid for school construction. 
Chapter XI. Attitudes of organizations and agencies: 
. Federal agencies. 
. State boards of education. 
. Associations of boards or officials of States or their political subdivisions. 
. Educational associations. 
. Organizations of parents and PTA associations. 
Church agencies. 
School business and construction organizations. 
. Industrial and trade organizations. 
. Federated labor organizations. 
. Farmers’ organizations. 
. Other organizations. 


Chairman Hint. All right, Mrs. Hobby. 


Ae OS OO 


STATEMENT OF HON. OVETA CULP HOBBY, SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, ACCOMPANIED BY ROSWELL B. 
PERKINS, ASSISTANT SECRETARY, AND SAMUEL M. BROWNELL, 
COMMISSIONER, OFFICE OF EDUCATION 


Secretary Hoppy. Thank you, Mr. Chairman. 
Mr. Chairman and members of the committee, I wish to thank you 
for inviting me to these hearings to testify in support of S. 968. 


Mr. Chairman, may I go back and list the witnesses for you? 
Chairman Hix. Yes. 
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Secretary Hossy. Mr. Chairman, in addition to myself and the Com- 
missioner ‘of Education, various representatives of the Department 
of Health, Education, and Welfare are with us this morning to assist 
in answering questions relating to the provisions of S. 968. 

The provisions of title II of the bill relati ing to State school-building 
agencies require expert testimony dealing with, (1) the legal aspects 
and (2) the financial aspects. 

I, therefore, respectfully request that, immediately following the 
administration’s testimony, the committee receive the testimony of Mr. 
Judd and Mr. Moore relating to the legal aspects of title I ‘and the 
testimony of Mr. McGee and “those accompanying him relating to the 
financial aspects of title LI. 

These are individuals with whom we consulted in the preparation 
of the draft bill. 

The names of the persons accompanying me and the others I have 
referred to are set forth on a list which we have furnished the com- 
mittee. 

(The following letter was furnished for the record :) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
OFFICE OF THE SECRETARY, 
Washington, February 15, 1955. 
Hon. Lister H1ILt, 
Chairman, Labor and Public Welfare Committee, 
United States Senate, Washington 25, D.C. 

DEAR SENATOR HILL: I have your invitation of February 11, 1955, to testify 
at 10 a. m., on February 16, 1955, on S. 968 currently pending before your com- 
mittee. I will testify on the bill and will expect to have with me Assistant 
Secretary Roswell B. Perkins, the Commissioner of Education, Dr. Samuel M. 
Brownell, other representatives of the Office of Education, and members of the 
General Counsel’s Office. 

As you kgow, there are a number of areas in the bill which will require 
technical exflanation and supporting testimony to present the bill adequately. 
Messrs. Orrin G. Judd and Earle K. Moore of the law firm of Goldstein, Judd, and 
Gurfein will testify as to the constitutionality in the several States of certain 
arrangements contemplated by the bill. 

The following bond experts will present testimony on certain financial ——— 
of the bill: Mr. Cushman McGee, of the firm of Pressprich & Co.; Mr. George 
LeVind, of Blyth & Co.; and Mr. Leonard Sullivan, of Phelps, Fenn & Co., all of 
New York City. 

In addition, it is possible that we shall have several consultants with us who 
will wish to testify. 

I assume you would want the testimony of all these persons to follow imme- 
diately upon the Department’s testimony, since it will be an integral part of the 
Department’s presentation of the bill. 

Sincerely yours, 
OvetTA CuLP Hospy, 
Secretary. 

Mr. Chairman and members of the committee, I wish to thank you 
for inviting me to these hearings to testify in support of S. 968. 

On February 8 the President sent to the Congress a special message 
on education recommending four positive steps to meet the urgent and 
vital need to build more classrooms for the children of our Nation. 

In our search for a way to get classrooms built, we were aware that 
any school- building a ogram, to be acceptable to the Congress and 
the Nation, must answer affirmatively four questions: 

Will the program build classrooms in large numbers ? 

Will it build them quickly ¢ 

Will it be flexible enough to meet the varying situations of the 48 
States and the 63,000 school districts? 
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And, above all, will it safeguard State and local responsibility for 
education ¢ 

The program submitted to the Congress by the President will, in our 
opinion, do all of these things. 

1. S. 968 will build more classrooms for more children. 

Taken together, the President’s proposals could put $7 billion to 
work building classrooms during the next 3 years. This sum would 
mean 200,000 classrooms for 6 million children. This would be in 
addition to construction undertaken outside these proposals. The 
accumulated need, Mr. Chairman, would shrink rapidly under the 
impact of this broad national attack on a problem which affects both 
the welfare of our children and, through them, the future of our 
country. 

Building classrooms requires the mobilization of all our available 
resources. Therefore, the President’s program is designed to accelerate 
the flow of investment dollars into school construction to supplement 
governmental appropriations. In this way the funds immediately 
available for school construction can be vastly increased. 

2. S$. 968 will build schools quickly. 

Title I can be effective almost immediately after the bill becomes law. 
Titles II and III would require implementing legislation on the part 
of the States. But legislation would, in most States, also be required 
for implementing other school-construction bills considered by this 
committee if the neediest districts, unable to furnish necessary match- 
ing funds, are to be helped. 

The State legislation required to complement S. 968 would be 
straightforward and simple. Laws of this type are already in effect 
in several States. 

3. S. 968 will stimulate local action. 

In commenting on legislation before this committee last year, I 
stated my view that Federal grants could deter rather than stimulate 
construction because States and localities might postpone their own 
building programs. 

Grant programs call for an allotment of fixed sums to each State, 
which must then be distributed to school districts on a priority basis. 
When funds are offered in this way, and only in this way, there is an 
understandable tendency on the part of many school districts to defer 
building plans in the hope they will receive Federal assistance. 

The President’s program, in contrast, encourages local and State 
initiative and immediate action to speed school construction because 
the aid it offers is contingent upon first seeking financing through 
the usual channels. S. 968 would therefore encourage school districts 
to move forward quickly rather than wait for a possible Federal 
grant. 

4. §.968 is both comprehensive and flexible. 

The President’s recommendations represent, in our opinion, the first 
comprehensive approach to the school construction problem. 

There are many reasons why school districts have not built schools. 
As a consequence, no single cure, no single approach can accomplish 
our goal of building more schools quickly. This is a key fact often 
overlooked in attempting to find a solution to the classroom shortage. 

Unlike other proposals before this committee, S. 968 recognizes this 
essential fact. It has been tailored to meet the many different situ- 
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ations which exist. The bill provides alternative forms of action, each 
designed to overcome a particular impediment to school construction. 
The bill constitutes, therefore, a comprehensive and flexible program 
to meet varying needs. 

5. S. 968 preserves State and local responsibility for education. 

We recognize that Federal aid to education is an issue on which 
Americans have strong and divergent views. Here is one of the basic 
philosophical divisions of our time, a cleavage which extends deep 
into our history. For decades the Congress failed to accept proposals 
for general Federal aid for schools largely because there was no as- 
surance that State and local control of education could be kept in- 
violate. 

Now the President has charted a course on which we hope all 
Americans can agree. S. 968 would, we believe, preserve intact the 
tradition of State and local responsibility for education. 

S. 968 recognizes the national interest in encouraging the construc- 
tion of suitable classrooms for every child. It reaffirms an unwaver- 
ing confidence in the self-reliance, the ingenuity, the independence, and 
the resourcefulness of our people. It will enable the American people 
to form a working partnership using private, local, State, and Fed- 
eral dollars to build badly needed schools. 

Before describing the proposals in detail, Mr. Chairman, we would 
like to present our analy sis of the classroom shortage, the factors con- 
tributing to it, and the impediments to local financing of schools. 

I shall now ask the Commissioner of Education, Dr. Samuel M. 
Brownell, to present this information. 

Chairman Hitz. Fine. 

Let me ask you one question before we hear from Dr. Brownell, Mrs. 
Hobby. 

You stated that the administration proposals would put $7 billion 
to work building classrooms. How much of this represents a perma- 
nent Federal outlay as distinguished from loan and reserve funds 
that must be paid back ? 

Secretary Hossy. Senator, may I answer your question title by 
title? In title I, on the Federal purchase of bonds, there is requested 
an authorization of $750 million. 

In title II, which is the State school building agency proposal, 
there is an estimated sum of $150 million which would be the Federal 
share. As you recall, the initial reserve would be matched by the 
States. The $6 million—I am sorry, the $6 billion of bonds sold in 
that program would be supported by the initial reserve, which adds 
to the marketability of bonds under that program. 

In title III of the bill, which is the Federal-State matching of 
grants to districts which have proved need and proved lack of local 
income, there is an authorization of $200 million for a 3-year period. 

In title IV, which provides Federal grants on a matching basis to 
States who identify particular problems that they wish to overcome 
in financing their schools, $20 million is authorized over a 3-year 
period, and ‘the first appropriation would be $5 million. 

Chairman Hitz. Well, I appreciate those figures, but what I asked 
was how much of all these figures, represents a permanent Federal 
outlay as distinguished from loan and reserve funds that must be 
paid back? 
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In other words, you speak about the $750 million in title I. You 
expect to get all of that back, do you not ¢ 

Secretary Hossy. I think there is a very good chance that we would, 
Senator Hill. There is a prior governmental experience on the pur- 
chase of school bonds, and it was a good experience. 

The $200 million authorization you would not get back. That 
would be an outright grant. The $20 million in title IV you would 
not get back. I would prefer for you to address a financial question 
later, but I think it would take you a period of years to determine 
what your outlay was in title II. 

We believe it is set up on a sound financial basis, so that the Federal 
Government’s and the States’ credit would be protected there, but 
there is no guaranty. 

Chairman Hii. Well, of course, title II is $150 million, is it not? 

Secretary Hogsy. Yes. 

Chairman Hii. You do expect to get that back, Dr. Brownell ‘ 

Secretary Hoppy. I hope we will. 

Chairman Hitt. Then you expect to get back the $150 million, and 
you expect to get back that $750 million. That all comes back to the 
Federal Government. 

Then the only Federal permanent outlay would be the $200 million 
in title III; is that right? 

Secretary Hosry. We hope that would be true, sir. We hope that 
the Federal Government could serve as a catalyst in stimulating State 
and local aid in schools. 

We think the objective, Senator Hill, is to build schools. We believe 
that this program does it. We do not believe that just dollar grants 
will build the number of schools that are needed in the United States. 

Chairman Him. But you plan under your proposal to get back the 
$750 million, and also the $150 million ¢ 

Secretary Hogpsy. I do hope the Federal Treasury will recover that 
sum, 

Chairman Hitt. And your proposal is set up that way in the hope 
and with the plan that you will get that money back ¢ 

Secretary Honsy. That the Federal Treasury will get it back, sir. 

Chairman Hix. That the Federal Treasury will get it back. So, 
then, the only real permanent Federal outlay would be the $200 mil- 
lion for the entire 3-year period; is that not right ? 

Secretary Honsy. That is correct. 

Chairman Hitt. That is correct? 

Secretary Hoppy. You have analyzed it correctly, sir. 

Chairman Hix, All right. 

Senator Benper. Mr. Chairman, if you would not object, I would 
like to—— 

Chairman Hinz. Do you want to ask Mrs. Hobby a question ? 

Senator Benper. I would like to ask Mrs. Hobby a question. The 
reason I am doing this out of turn, we Republicans have these Lin- 
coln Day meetings, and I have to go to Pennsylvania shortly, and 
under the circumstances I cannot be here for the entire hearings, and I 
would appreciate it if you would give me the privilege of asking this 
question now. . 

Chairman Hi. Go right ahead, Senator. 

Senator Benper. The executive secretary, Mrs. Hobby, of the Na- 
tional Education Association, who will be a witness before this com- 
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mittee tomorrow, is quoted in this morning’s press as follows, and I 
quote him verbatim: 

The NEA regrets, however, that the department of Health, Education, and 
Welfare, upon whose advice the President must necessarily rely, has provided 
Congress with proposals that will not begin to meet the need and that will, if 
adopted, impose upon our schools more Federal control than any bills proposed 
in recent years. 

Now, Mrs. Hobby, this statement implies that you and your De- 
partment are falsely advising the President, that you and your Depart- 
ment are leading him down the wrong road on the matter of aid to 
school construction. 

Now, would you care to comment on that for the record ? 

Secretary Hospy. Yes, sir; I certainly would. 

In the first place, Mr. Chairman, the President of the United States 
has a deep interest in education and had a knowledge of it prior to 
his coming to Washington. You know of his great interest in it at 
Columbia University, and I think he had a great experience with the 
results of the educational system as he commanded our troops all over 
the world. 

The President of the United States needs very little advice about 
the educational shortages in this country. He is aware of them, and 
he has definite ideas about how they should be met, and met quickly. 

That, I hope, answers your question, Senator Bender. I do not 
think the President of the United States has been given bad advice; 
he has very.positive opinions of his own. 

Senator Benner. You are not trying to “buffalo” him, then? 

Secretary Horsy. Well, sir, what would you think about somebody 
trying to “buffalo” him ? 

Senator Benper. I do not think much of anyone’s trying to “buf- 
falo” him, and I know from your experience—and I have great re- 
spect for you, and I know that these charges that have been made— 
this chaff has been thrown around about your Department having 
some bad influence on the President and having a program that is not 
workable, certainly is unworthy of the people who make the charges, 
and I want to say that emphatically, and I want to say emphatically, 
too, that I believe that President Eisenhower is just as alert about 
this and, just as you say, as he is on our defense system and our whole 
program, and in every other respect, and I applaud you and your 
program, and I think it is altogether workable, and I believe that 
this will provide relief more quickly and more adequate relief than 
any other program suggested. 

Is it not your view that every one of these programs, for example, 
the Hill bill, the Hill formula, would require legislative enactments 
in the States and a cooperative effort on their part, and would require 
some implementing, as far as the States are concerned ? 

Secretary Honpy. We believe that in most States it would. That 
is a very difficult question to answer factually, Senator Bender, be- 
cause, as you know, the State laws vary, and it will depend upon the 
laws authorizing States to accept Federal grants. It will depend 
upon whether States have appropriated money and have it available 
to match Federal grants. 

If that is not true, it will go over to the next session of the State 
legislatures, as you know; and there surely must be some State action 
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if the neediest districts in the States are to be aided. But there are 48 
different laws. 

Some few of the States have State financial assistance for school 
construction. But in many of those States it is a specialized type of 
construction; it does not always go to general construction. 

There are many other States which have no State school construc 
tion aid to local districts, so it is quite a crisscross pattern. 

I believe in Dr. Brownell’s testimony some of the pertinent answers 
to your question will be more clearly resolved. 

Senator BeNper. Just one more question. 

Mrs. Hobby, is it correct to say that the proposal that is now before 
us is the first time that the executive has developed and requested the 
enactment of a Federal school-aid program ¢ 

Do you know of any other program that has ever been suggested a 
a Federal program by the executive department / 

Secretary Hospy. I asked Dr. Brownell because I did not know, 
Senator Bender. He says he believes not for school construction. 

Senator Benper. I am not aware of any, and I have not been here 
as long as some of these other folks—I have only been here 14 years 
and I have not been aware of any program that any other administra 
tion has suggested that is workable, and that would give us relief im- 
mediately. Thank you very much. 

Senator Leaman. Mr. Chairman, may I ask a question / 

Chairman Hix, Yes. 

Senator Leuman. May I ask a question of you, Madam Secretary 
Title III provides for $200 million on a mate hing basis with the States. 
I believe that is fora period of 3 years? 

Secretary Hoppy. Yes, sir. 

Senator LenMan. Or approximately $65 million a year. 

I wonder whether you could tell us how many new classrooms (hat 
amount of money would provide in compar ison to the approximately 
320,000 classrooms that are needed today ¢ 

Secretary Honey. I do not think that anyone can answer that ques 
tion factually, Senator Lehman, because if you remember ‘he ‘omiua 
proposed in title III, it is to districts of proved need and proved lack 
of local income who could not qualify under titles T and 1. 

A se istrict—and I think this will be illustrated more sharply 
a school district might have the economic resources either to issue 
bonds for $100,000 for a school building or to pay rent on a $100,000 
school building, but it might need a $175,000 school building or a 
$200,000 school building. 

The balance would be made up by a grant. In other words, under 
title III of this bill, the needy school districts of the Nation have an 
opportunity to be put on an equal basis as far as their classrooms are 
concerned and the suitability of their classrooms with the so-called 
richer districts, although I do not believe that anyone could tell you 
how many classrooms that would build because this is “seed money.” 
in effect, or, more roughly speaking, it is a down pavinent which places 
a school district in a position to rely on its economic resources for 
the rest of its indebtedness. 

Senator LeHman. Well, of course, where a State is in a position to 
make grants directly or where a school disirict is in a position to 
finance itself directly. this would not be needed. But the fact remains 
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that this only provides $65 million in the shape of grants matched . 
by the States, and although I have not got available the figures show- 
ing the average cost of the construction of a schoolroom, my impression 
would be that this $65 million would provide very few additional 
schoolrooms, and we still need 320,000 schoolrooms. It would be a 
very small drop in the bucket, you see. 

Secretary Hossy. Title III, taken alone, Senator Lehman, would, 
in my opinion, be an inadequate approach as, in my opinion, a grant 
title of any kind taken alone is an inadequate approach to the school 
construction problems of this nation. 

Senator Leuman. Thank you very much. 

Secretary Hossy. Thank you. 

Chairman Hi. Before a school district could get any under title 
IIT it would first have to show it could not come under title I or title 
IT; is that correct, Mrs. Hobby ? 

Secretary Hospsy. That is correct, Mr. Chairman. 

Chairman Hix. Now, speaking of this matter of matching which 
my friend from Ohio, Senator Bender, raised, is it not a fact that 
the States and local communities last year spent some $2 billion for 
school construction ? 

Secretary Hossy. The current rate of school construction is about 
$2 billion. 

Chairman Hitz. Well, it is reasonable to expect that a large part, 
if not all, of that $2 billion would be available for matching Federal 
funds; is that not correct ? 

Secretary Hossy. I am not sure how they would do that. Would 

ou 
P Chairman Hix. Well, if a local community had so much money 
and wanted to build schoolhouses, and the Federal Government were 
prepared to help build those schoolhouses, the community would be 
ready to put up its part and have the Federal Government put up its 
part, would it not? 

Secretary Honpy. Oh, I see. 

Chairman Hitz. $2 billion as a backlog for matching. 

Secretary Hospy. I see. 

That question would suggest that the Federal Government would be 
helping the district which would be completely able to finance its own 
schools. 

Chairman Hix. Well, I would not say that it was completely able, 
for this reason: You are assuming something that the record does not 
confirm. 

Secretary Horssy. Perhaps I misunderstood your question. 

Chairman Hix. The State and local districts are spending about 
$2 billion. 

Secretary Hossy. Yes, that is right. 

Chairman Hm. And the figures before this committee show that 
we need about $10 billion or $12 billion worth of school construction. 

Secretary Hossy. Various estimates, as you know, Senator Hill, 
have come out of the State school facilities survey—it is very hard to 
nail down a figure about the classroom shortage on which everybody 
in the United States would be in agreement. 

The State school facilities survey, which is the only national sur- 
vey that we have, is now 2 years old. So I do not believe that anyone 
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can say with absolute certainty what the classroom shortage in the 
United States is. 

We believe it is over 300,000 classrooms, and that shortage, that 
deficit, having existed as long as it has, makes it almost imperative that 
we find a way to deal with it in a short period of time, which is one 
of the reasons why we tried to devise a plan that would take care of a 
deficit which has been building up now since 1930. 

Since 1930, many children have been going to school in unsafe, 
unhealthful schoolhouses, and going into overcrowded rooms and, as 
you know now, double shifts and in some areas triple shifts. 

' Now, this thing is at such a point, having continued from 1930 to 
1955, that I suppose there are children who have gone all the way 
through their school lives in some such school building. 

It occurred to us, with this situation being as serious and as critical 
as it is, that we had to find a way to put billions of dollars to work fast, 
so we would keep another generation from going to school in such 
buildings. 

Chairman Hiiz. And that we begin now to build these needed 
school buildings. 

Secretary Hoppy. Yes, sir. 

Chairman Hix. Senator Bender referred to Dr. Carr’s statement 
which appeared in the Washington Post this morning. 

Did you happen to see, Mrs. Hobby, the article that Dr. Benjamin 
Fine wrote in the New York Times of last Sunday under the caption 
“Education in the News” ? 

Secretary Hozsry. Senator Hill, I will tell you what I was doing last 
Sunday; I was working on this testimony at the office, so I did not get 
to read it. 

Chairman Hii. I can well understand why you did not see this 
article, but I think this article is very much in line with this testi- 
mony. It shows that Dr. Carr is not by himself in his criticism of 
your proposals. 

Secretary Hossy. Oh, I am sure that is true. 

Chairman Hiiu. The fact of the business is, and I quote this from 
the article, that he mentions: 


The chorus of disapproval voiced by prominent educators and prominent edu- 
eational groups— 


and then he goes on to say, 


too inadequate and too cumbersome was the general reaction to the White House 
program. 

Secretary Hosrsy. Yes, sir; I can understand that, because too many 
people do not understand how difficult it is to prepare a bill which 
will help 63,000 school districts in 48 States. 

I do not think we should ever make the mistake of confusing com- 
plexity with perplexity. This is a comprehensive bill which will help 
the 48 States and the 63,000 school districts, and I see no need to be 
perplexed just because we have a complex situation to deal with. 

Chairman Hix. I do not want to get into a political argument 
about the past, but Senator Bender made his comment about no other 
administration’s setting up a school construction program. Dr. 
Brownell, to get the whole picture, the truth is that the Truman ad- 
ministration advocated general Federal aid to education, and even 
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provided in the budget message at different times some $300 million 
a year for that purpose; is that not true ? 

Mr. Browne.t. I think that is correct, on general aid. 

Chairman Hitu. Yes. 

Senator Benper. Mr. Chairman, excuse me, since you refer to me— 
well, he had the votes in both Houses of Congress, and where did he 
get with it? We have no—it is all conversation as far as we are con- 
cerned, because he, whatever he advocated, did not get to first base 
with it. 

Chairman Huw. I think it is very difficult—— 

Senator Benper. And he had the votes. 

Chairman Hix. If he had had the votes—I think that is where the 
Senator makes the erroneous assumption—he would have had the 
program because he certainly very earnestly urged it. 

Senator Benper. I say he had a majority of his own party in both 
Houses. 

Chairman Hinu. Well, if we want to go back into that, we might 
just go back a shorter period than the Truman administration to some 
things that the last time did not pass, but I do not want to get into 
that. There were many things during the last Congress that did not 

ass. 

Senator Benper. Well, that certainly was not the fault of the Re- 
publican Party. 

Chairman ay Oh, yes, it was. They had the votes; they had 
the votes ; they had the votes. 

Senator Benper. Yes, we had a majority of minus 1 in the Senate, 
minus 1 in the Senate, and I think plus 3 or 4 in the House. We had 
the majority in a horrible sort of a way. 

Chairman Huu. I hope we can consider this legislation on its 
merits without going back into political history, but in view of the 
Senator’s injection of this question into the record, I wanted the record 
to speak the whole story, which was the advocacy of the Truman 
administration of Federal aid to education. 

Senator Ives. Mr. Chairman 

Chairman Him. Yes, Senator Ives. 

Senator Ives (continuing). I think it is regrettable that we are 
letting politics enter into this question at all. I do not think we are 
ever going to resolve it if we are going to make a political issue out 
of it, and I think politics should be kept totally out of it. 

I do not happen to be a co-sponsor of this bill myself; I am a co- 
sponsor of another bill. I am not viewing this as a Republican bill 
any more than I do my own as a Republican bill. It so happens a 
Democrat is the other sponsor with me on it. 

The problem with which I think we are confronted is to find out 
how quickly we can get this school construction program under way, 
and I think the President’s bill, the administration’s bill, has a great 
deal of merit. I do not agree with it all. I think one of the problems 
with which we are faced immediately is the $200 million of which 
Senator Lehman made inquiry. 

I am just wondering if Mrs. Hobby would have any objection if 
that $200 million limitation were taken out, and it was made open-end ¢ 
The bill I happen to be a co-sponsor of is open-end, leaving it to the 
Appropriations Committees and to the Bureau of the Budget, to make 
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the recommendations in each instance, and finally to the Congress to 
decide what to do. I think that would remove some of the objections 
to this bill. 

Secretary Hossy. Mr. Chairman, may | say to the Chairman and 
the members of this committee that I have not had much experience 
in Washington, but I hope I am too wise ever to suggest to a Senate 
committee what it does with an executive proposal ? 

Senator Ives. Well, you would have no objection to having it open- 
end, would you? 

Secretary Hoppy. Sir, we will operate and do the best we can with 
any bill passed by the C ongress of the United States. 

Senator Ives. Thank you. 

Chairman Hin. May I interrupt you one minute to say that I am 
vlad the Senator from New York made the observation he did about 
no politics. Surely I hope we may proceed to consider this com 
pelling question on its merits without injecting politics. 

Senator Benner. Mr. Chairman—— 

Chairman Hinz. But I think the record will have to be kept straight. 

Senator Benper. I did not inject politics; the chairman did. I 
was merely talking about the President and the administration, and 
they are in power. 

Chairman Hitt. The Senator asked the first question that brought 
in politics about previous administrations, but I think we might “let 
Mrs. Hobby proceed. 

Secretary Hosspy. Thank you, Mr. Chairman. 

Senator Smiru. I would like to ask Mrs. Hobby one question at 
this point to see whether you made this study and can give the answer 
to this question. A very eminent member of the Senate, and I will 
say he is on the Democratic side, came to me the other day and he said 
that he was convinced in his own mind and from his own study that 
one of the difficulties is that the States have not realized the priority 
that ought to be given to education. He expressed the view that he 
thought. that every State, if it had the heat put on them, could finance 
its own school problem if it did not run into other areas of using the 
State’s money. , 

I assume you have figured in your calculations upon this bill that 
there are a group of States certainly that can take care of their needs 
I am not sure I am right about this, but I am pretty sure that my State 
of New Jersey does not need to have any Fede ‘al aid for its school 
program. It may have to make an appe val that it be released on some 
tax sources, because taxation is so heavy, all the money is brought 
down here, and then a State, of course, is put in a tough position, but 
I think we can think in terms of this whole study of those groups of 
States that certainly take care of their needs, and focus our attention 
on the ones that need the type of aid you are suggesting in this bill. 

Is it true that there some States that you are pretty well satisfied 
are able to take care of their school district needs and would prefer to, 
provided, of course, their tax revenues are available / 

Secretary Hopny. Senator, there are 2 or 3 charts which I think an- 
swer that question much more expertly than I could when we talk 
about the bond limits and tax rates. I think the charts highlight the 
question you just asked. Would you be willing to-—— 

Senator Smirn. Oh, certainly. 
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Secretary Hopsy (continuing). Get your answer from the charts? 
Because I think—— 

Senator Smirx. I just wanted to get that point in the record. 

Secretary Hossy. The charts show them very graphically. 

Senator Smrru. There is a large part of opinion in this country 
which believes that the States have not put enough emphasis on the 
priority of education to the children. They should be challenged to 
do that; they should be offered every inducement from the Federal 
Syren but they will not get it if they simply get it from grants- 
in-aid. 

Secretary Hossy. Senator, that is exactly what this attempt, this 
approach attempts to do. The President’s concern is to be sure that 
children in school districts which lack the economic resources, and 
who are not given the opportunity to have a comparable education, 
have an opportunity to have that education. 

Senator Purrett. Mr. Chairman 

Chairman Hitz. The Senator from Connecticut. 

Senator Purrett (continuing). May I make an observation. The 
Secretary has come down here with charts. No doubt, in the testi- 
mony she will give this morning she and her associates will answer 
many of the questions which will arise in our minds now. 

I wondered if, perhaps, we would not expedite the matter if we 
would let the Secretary proceed with her testimony and then, perhaps, 
ask our questions after her testimony has been given. 

aoe Hi. I think Senator Lehman has one question he wants 
to ask. 

Senator Lenman. I have one more question. 

Chairman Hitxu. Then we will go right ahead with Dr. Brownell. 

Senator Lenman. I need not assure Mrs. Hobby that we will have 
the same results and hopes in mind. 

Secretary Hossy. I am sure of that. 

Senator LeHman. We want to increase the schoolrooms of this 
Nation, and I am told about 320,000 additional are needed. 

But, Madam Secretary, you nave in your preliminary remarks em- 
phecees the fact that the program which you have submitted will 

uild schools quickly, and that is a tremendously important considera- 
tion. 

Now, there are two things, two titles in this bill, that seem to me 
to be of the most importance, title I and title ITT. 

We have heard much about the $750 million bond issue that could 
be used for the purchase of bonds which otherwise would not be salable. 
But there are a number of conditions that are attached to that. For 
instance, the $750 million or any part of it could be used only in the 
event that the bonds could not be sold at a rate less than 314 percent. 

Now, according to the records I have seen, out of more than $2 
billion worth of school bonds that have been sold last year, only 
$76 million were sold or offered at a rate more than 31% percent. So 
it is fair to assume that even under this bill all that this fund could 
make available would be approximately $75 million a year; that is all. 

The other thing I wanted to bring up is that I said I did not know 
the average costs of classroom construction, but I have been told that 
the cost of a schoolroom averages about $30,000. 

Secretary Hospy. $30,000 a classroom. 
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Senator Lenman. Now, that rate, at $65 million, would provide for 
only 2,000 additional schoolrooms, per annum. Now, | realize that 
is a matching proposition. 

Secretary Honpy. Yes. 

Senator Leuman. And the States would also advance the same 
amount of money. 

Secretary Hospy. Yes. 

Senator Lenman. But even granting that, the increase would only 
be 4,000 schoolrooms a year, which would certainly be very, very 
inadequate, in my opinion. 

Secretary Hosny. You are sure there are that many school districts 
in the United States—are you sure of the number of school districts in 
the United States with proved need and proved lack of local income ¢ 
We could never determine it, Senator Lehman, and to arrive at what 
makes a district incapable of financing its own obligation is a very 
difficult test. 

One has to examine the tax effort, economic resources, so many 
things; there are so many variables, as you know from your long 
experience in the financial world, that it would be almost impossible 
to get a measure of what that district needs. 

This seemed to us the best way that could be devised to determine 
what the market would take. Now, the figure you mention of $76 
million, I think, during this current rate, selling above 314 is a cor- 
rect figure. I am sure we got our information from the same sources. 

What we do not know is how many school districts in the United 
States, had they had reasonable hope that they could have sold for 
3, would have built. But there again you will get so much of this 
on the charts that it would be, I think, helpful to you if you saw it on 
the charts. 

Chairman Huu. Dr. Brownell, will you proceed, then, please, sir. 

Senator Neety. Mr. Chairman, I hope that it will not be considered 
an unpardonable asperity for me to disassociate myself, as I now do, 
from an observation made by a distinguished member on the other 
side of the table, to the effect that Mrs. Hobby, had not tried to 
“buffalo” the President. I object to a comparison of the action of 
any lady with the action of any buffalo, and underscore my objection, 
when the lady has the voice of a nightingale and the appearance of 
a bird of paradise. [Laughter. | 

Chairman Hitz. All right, Doctor. 

Dr. Brownetu. Mr. Chairman, I appreciate very much this chance 
to appear again before this committee to discuss with you the problem 
of the public school classroom situation, and before turning to the 
charts, I would like to just bring up to date a few facts in reference 
to the situation, because so many figures are utilized in statements 
about classrooms. 

Thousands of children are attending classes only part time, or under 
severe conditions of overcrowding that militate against good edu- 
cation. This is due to a long standing deficit of classrooms. To pro- 
vide room for these children requires the construction of approxi- 
mately 90,000 classrooms costing $3 billion or more, just to eliminate 
the overcrowded situation. 

Approximately 210,000 additional classrooms are needed to replace 
the persistent deficit of unsafe or outmoded schools that has accumu- 
lated over the years. 
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Our latest information indicates that the Nation must construct 
50,000 classrooms for approximately 1,500,000 schoolchildren each 
year, merely to keep up with increasing enrollments over the next 10 
years. It is necessary also to replace approximately 8,000 classrooms 

ousing approximately 240,000 children, because such classrooms be- 
come unsafe or otherwise unsuitable. 

During the current school year, new classrooms are being constructed 
sufficient to house approximately 1,800,000 children. The cost is more 
than $2 billion. This is an alltime high in school construction. At 
this rate of construction the Nation could keep abreast of its annual 
need for more classrooms and for replacements. 

When you come to an analysis of the need for school buildings, I 
would like to refer to the chart, and you will notice the points that I 
have made, namely, that we have had a deficit of classrooms for a 
considerable period of time; that there will be need for an increased 
number of classrooms as we look ahead; also there is the problem 
that I have mentioned of the replacement of classrooms. 

Now, recognizing that the present rate of construction will take care 
of the increased enrollment and the replacements, and a little bit more, 
it would mean if we continued at the present high rate we would eat 
into this deficit but still it would be a slow process to eliminate that 
deficit of approximately 300,000 classrooms. Our program proposes 
to step up the construction of school buildings so that we will not 
continue to have those thousands of children who are now in over- 
crowded classrooms or who are in the unsafe and the unsuitable 
classrooms. 

Now. the next thing that we did was to analyze conditions that make 
this overcrowded situation what it is, and we found that it is largely in 
rapidly growing suburbs and in certain other areas. 

Classrooms needing replacement are greater in certain States than 
in others, and studies of recent preliminary information on classroom 
shortages, which is furnished by over half of the States representing 
all sections of the Nation, show quite clearly these interesting facts: 

In the Nation, most of the shortage is concentrated within a few 
States. From 27 States reporting, 2 States have one-third of the 
shortage and 5 States have over one-half of the shortage. These 
States are the ones which have experienced large, rapid growth. 

Within the States, most of the shortage is concentrated within a 
small part of the districts—the districts which have had large rapid 
growth. In 1 state, for example, almost one-third of the classroom 
shortage is in 1 county. In another State, 9 counties out of 57 account 
for 65 percent of the shortage. In still another, half of the shortage 
is in2 counties, 

In metropolitan areas, the critical shortages are appearing in the 
fringe or suburban areas previously described. Here the movement 
is out from the center of cities. This causes new demands in new areas 
because of the movement from schools in disadvantageous locations 
within the cities, 

Studies of population movements show large migration from one 
region of the country to another, from rural areas to urban areas. and 
from the center of urban districts to the fringe of such districts. These 
facts are contributing significantly to the pattern of school needs in 
this country. The pattern of shortages is thus more complex than it 
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would be if there were only the general rise in school population caused 
by the increased number of children born since 1946, a number which 
continues to become greater each year. 

The growth of suburban areas around the cities has generally not 
followed a careful plan. Local governments, organized and de velope “<l 
to deal with rural problems, were unprepared for the multitude of new 
transportation, health, welfare, education, and community organiza- 
tion problems. The school districts were equally unprepared to deal 
with educational problems typically associated with city living. 

Yet houses and groups of houses and organized subdivisions of 
houses have been filling in the areas ringing the central cities. These 
are more than suburbs. They are metropolitan rings crisscrosse . by 
many local governmental and taxing jurisdictions, not all of which 
have been able to provide adequate facilities or coordinate saieaiae 
services, let alone forecast needed actions or lay out physical, financial, 
and governmental plans for foreseeable growth. The rapid growth of 
school construction has been one of the remarkable accomplishments 
of these areas. The needs are still great, as one can see from the statis 
tics describing the tremendous growth that is taking place. 

Our problem of schools and other community facilities has been 
concentrated in a large measure in these rings. Nearly 50 percent of 
the entire population | increase between 1940 and 1950 was in the areas 
around our central cities, and the trend is toward further accelerated 
growth. 

Some of their financial problems are temporary; for example, wait- 
ing for assessments to catch up with building. Many are related to tax 
and debt limits that were not designed to cope with wholesale expan- 
sion. Providing schools, sewers, water, and streets rapidly on former 
farmlands requires large capital outlays beyond their debt limitations 
in many of these areas. The multiplicity of overlapping, small, inex- 
per ienced political subdivisions involved in various types of facilities, 
and services, is a complicating factor especially when it comes to finan- 
cial planning. 

In the less urbanized States the needs tend to be predominantly for 
replacement of buildings and reorganization of school districts to pro- 
vide larger and better schools. 

Now, from 1930 to 1950 there was an actual reduction in the number 
of classrooms available. 

Obsolescence of buildings, abandonment of 1-room schools by con- 
solidation, destruction by fire and other similar causes reduced the 
total and, at the same time, replacement construction was slowed by 
depression and war conditions. 

Since 1950, construction has accelerated, and accompanying the en 
rollment increases has been a significant advance in construction. 

Within the last year or so, construction has matched or surpassed 
the number of classrooms needed to house the annual enrollment 
increases. 

Looking ahead to the 1959-1960 school year we foresee a progressive 
narrowing of the gap of need. Our present construction rate of ap- 
proximately 60,000 classrooms a year is helping to build needed class 
rooms. 

Senator Doveias. Mr. Chairman—— 

Chairman Hin. Senator Douglas, do you want to ask a question / 
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Senator Dovexas. I wonder if it would be appropriate to ask a ques- 
tion on the subject matter as it is being presented at this time? 

Chairman Hi. Yes, go ahead. 

Senator Doveias. Mr. Brownell, I congratulate you for your state- 
ment that we have a long standing deficit of classrooms which needs 
to be made good. I hope you will not think it ungracious of me if I 
inquire why it is that you dia not recognize this last year and that this 
recognition has been apparently a matter of very recent date in view 
of the fact that we had a very thorough survey of school building needs 
which were published, I believe, at the end of 1953? 

Dr. Brownexu. Mr. Senator, I think that I would like to remind— 
perhaps members of the committee may recall, that I did appear be- 
fore this committee a year ago and presented this chart which has 
been brought up to date, and did call attention to the fact that there 
has been this deficit which has been growing, and indicated that that 
was one of the problems that needed careful study, and on which we 
need to take action. 

Senator Dovenas. Is my recollection faulty that at that time you 
opposed any immediate action on the part of the Federal Government 
to make good this deficit in classrooms ? 

Dr. Brownetu. No. I think I would not say that, Senator. I think 
I would say this 

Senator Doveras. Is my memory faulty that you did oppose then 
any immediate action, or 1s it correct ? 

r. Brownetu. I do not like to say that any Senator’s memory is 
faulty, but I would like to say what I did recommend. 

Senator Dove.as. Yes. 

Dr. Brownett. And what I recommended was that we take im- 
mediate action to mobilize the forces in our 48 States so that the States 
would take action to solve this problem, recognizing that with the tre- 
mendous size of the problem, that most of the activities would be by 
the people themselves in the several States. 

Senator Doveras. And any Federal action be postponed until after 
the White House Conference on Education; is that right ? 

Dr. Browne.t. I do not believe that the recommendation was that 
any action be postponed until after the White House conference. 
There I would have to, I think, check myself on the record. 

Senator Dovucias. Well, was not that the attitude of the adminis- 
tration, that there should be no permanent Federal action until after 
the White House conference? 

Dr. Browne. I think the answer was that no long-range program 
should be undertaken until after the White House conference; I be- 
lieve that is correct. 

Senator Dovernas. And that was not to be until the fall of 1955? 

Dr. Brownetu. That will be this fall; yes, sir. 

Senator Doveras. So that your recommendation last year was that 
no action be undertaken until 1956. 

Dr. Browneti. No permanent legislation until after that time. 

Senator Dovexas. Is this permanent legislation that you are now 
submitting ? 

Dr. Brownett. No, sir; this is a 3-year program. 

Senator Dovueias. Well, I mean, 3 years tend to become somewhat 
permanent. 
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What I am interested in is why there has been a change of heart 
and a speed-up for the Administration, for which I personally wish 
to commend you—— 

Dr. Browne. Thank you. 

Senator Doveias (Continuing). But I am interested in a little 
psychoanalysis on this point. 

Dr. BrowNneu. Secretary Hobby wishes to reply. 

Secretary Hoppy. Mr. Chairman, may I answer that / 

Senator Dovenas. Yes, Mrs. Hobby. 

Secretary Hogsy. May I respond to Senator Douglas’ question ¢ 
Dr. Brownell came with the Office of Education about November as 
of a year ago. 

Senator Doveias. November 1953. 

Secretary Hopsy. He had been here a very short time when your 
Congress met. You will recall that we had an unfortunate circum- 
stance in that we lost our first Commissioner of Education through 
death. I think he was from your State, Senator McNamara. 

We were somewhat handicapped. We knew the need last year and, 
frankly, told you that. I think this chart that we referred to is the 
same we sent to you to use for your television show, Senator Douglas, 
and I think it was the same chart that we used a year ago, so this com- 
mittee did see this chart. The Senator from Illinois, I believe, was 
not on this committee last year. 

Chairman Hitz. Oh, yes. 

Secretary Hossy. I still feel that a long-range solution to the school 
construction problem that will be increasing from year to year should 
have the best thought the White House Conference on Education can 
give it, and the State Conferences on Education can give it. 

Senator Dovcuas. Are those to follow the White House conference ? 

Secretary Horsy. No, sir, Senator Douglas. 

Senator Dovetas. They precede it ? 

Secretary Hospy. Those state conferences are in process now. 

Senator Doueias. Are preceding it? 

Secretary Hossy. Yes, sir. 

Even with an annual rate of school construction of $2 billion this 
year, it was obvious that we must find a way within the next 3 
years to take care of this deficit. We did not want to come to the 
Congress with a 5-year or a 10-year plan to build school buildings that 
really should have been built years ago. 

As I said a while ago, from 1930 to 1955, I suppose many thousands 
of children have gone through their entire school lives in the kind of 
buildings that we believe they should not have used. 

That was the reason, Senator Douglas, for a comprehensive plan 
which would attempt to help every school district and every State 
build schools, and build them in a 3-year period. 

I do hope the White House Conference on Education will review 
any and every proposal made to this Congress or made elsewhere for 
the financing of public school construction in the United States. 

Senator Doveras. Well, Mrs. Hobby, I appreciate what you say but, 
as I remember it, a bill was introduced by Senator Cooper of Kentucky 
last year, which called for the appropriation of $250 million a year, 
and it was for only 2 years. 

Secretary Hossy. That is correct. 
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Senator Doveras. And the proposal of the Senator from Alabama, 
Senator Hill, in which some of us have joined, is only a 2-year pro- 
posal, so that these bills have not tended to lay down a permanent . 
policy but to meet a present need. 

Now, I am not interested in scoring points nor am I unappreci iative 
of the fact that late hour additions to the ranks of the righteous should 
not receive full credit. I do not wish to deny them credit, but I am 
a little interested as to why the bill of Senator Cooper’s last year and 
the bill this year of Senator Hill met such a chilly reception from 
your Department. 

Secretary Hosry. May I answer that, Mr. Chairman? I think I 
covered that point before the distinguished Senator from Ilhnois 
arrived, 

When I said that I did not believe then—and I do not believe now— 
that any single approach to solving the classroom shortage in the 
United States will be effective and effective quickly, I said it because 
the bill was a single approach to solving the classroom shortage. 

My position has not changed at all. I did not believe then that the 
bill would have been an effective device to build the classrooms which 
were needed in the United States. That, I again say, Senator Doug- 
las—and I beg the Chairman’s pardon for repeating myself—is the 
reason the administration came up with what we believe is a compre- 
hensive and a flexible four-point program to solve the classroom short- 
age in the United States, 

Senator Doveras. I do not want to get into a discussion of the details 
of the program, but am I correct in my understanding that the ad- 
ministration’s bill rejects, virtually rejects, the idea of Federal ap- 
propriation for school construction generally, and centers its attention 
upon making it easier for States and localities to issue bonds to finance 
school construction ? 

Secretary Horssy. Titles I and II, as you will hear, Senator Douglas, 
do exactly that. The administration’s grant-in-aid approach is di- 
rected at school districts which have not the economic resources to 
help themselves. 

Senator Doveras. In other words, it is not flexible so far as outright 
Federal appropriation is concerned, and chooses the approach of mak- 
ing it easier for States and localities to finance construction through 
bond issues. 

Secretary Horsy. That it does, Senator. We have not been able 
to find any State in the Union that has to pay as much of its budget 
as the Federal Government does on its debt service, mindful always 
of the fact that each political subdivision in the United States has 
money problems. They also have responsibility problems. 

Senator Doverias. I have some questions on finances which I would 
like to reserve for a later time. 

Chairman Hitz. Go ahead, Doctor. 

Dr. Brownetx. The next points I would like to make have to do 
with the fact that in our approach to the problem of why districts do 
not build schools, we found that there were several methods by which 
school] buildings are financed. 

Our basic approach was the idea that school districts want to build 
schools, and the question is one of their inability to finance them, and 
we wanted to see, therefore, what are the financing means and what 
could be done to make it possible for any district that wants a school 
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to be able to finance it; and we found there are four different methods 
that are used to build schools. 

There are a few communities, either rather wealthy communities 
in terms of the per capita income or some of our large cities, that have 
capital outlay programs that are able to finance their buildings from 
current revenue—these are very few. 

Most of the communities in all of our States, under the laws of the 
State, are able to borrow money and issue bonds, secured by taxes, 
for the purpose of capital outlay, which in the case of school districts, 
is for building schools. That isa predominant pattern or predominant 
way that was set up in the State laws and constitutions. 

Some states provide for State loans or grants to school districts. 
However, those are not, for the most part, general grants. They are 
grants for specific types of schools. For instance, we have the type 
of situation in some States where they will have funds and where 
there is a consolidation of schools, the State will assist in the new 
building; and then there are several States that have what is known 
as agencies or authorities where the authority, which may be the State 
department of education or may be the local school board, or it may 
be some other group that is incorporated, is permitted to issue bonds 
and to build a school building and rent it to the schoo] district. 

Those were the four financing methods that we found used for the 
building of schools. 

Senator Douetas. Mr. Chairman, I wondered if the Commissioner 
would state, would give for the record, the States which have these 
four methods of financing. 

Dr. Browneti. That is right here on that chart, Senator Douglas. 
On this map of the United States are shown the States with the 
different types of aid. Those that are in the gray, dark gray, color, are 
the States where they have some kind of grants that are made for 
school construction. “As I say, most of them are limited grants. 

Those that have the purple circles are the ones that have some plan 
of loans to school districts. Actually, there are two other States I 
have found that we did not get on the chart, New York and Florida, 
which also have a-plan of making loans to school districts of certain 
kinds. 

There are four States—Maine, Pennsylvania, Indiana, and Geor- 
gia—where they have these grants—I mean where they have these 
authority programs, 

Senator Dovcias. Are the Maine and Indiana laws operative now 
or are they being held up in the courts ¢ 

Dr. Browneti. The Maine law is operative at the present time, as 
I understand it. The letter from the assistant school superintendent 
or assistant commissioner, who is also, I believe, chairman of the 
School Building Authority, indicated that some 41 schools, I think it 
is, have been built under that act. 

Senator Dovetas. And the Indiana law ? 

Dr. Brownetu. In Indiana they have two laws: one is the State 
school building authority, which is not operative at the present time 
because of some technicality, although the State superintendent has 
indicated that there is being pr esented to the legislature at this session 
the necessary proposal to make that operative as a State agency, but 
they also have a law for authorities, which are local authorities, under 
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which a very large number of schools have been built. I can give you 
the number of them too. 

Senator Dovetas. Is it true that the constitutionality of the Indiana 
law, is being questioned on the ground that it is an improper attempt 
to circumvent the limits upon the State bonding power ? 

Dr. Browne. I think the technicality that is there—and it has 
been in other questions—has been in the way in which the law has 
been enacted. I think you know much better than I do that very fre- 
quently when a law is passed, certain provisions in the law may make 
it inoperative or unconstitutional—you know that. The purpose ma 
not be unconstitutional, but it is a matter of drawing the law in ot 
a way that it does not violate the Constitution. 

Senator Doveras. Is it not true that one of the purposes and, per- 
haps, the predominant purpose, in creating these State authorities, out- 
side the State Departments of Education which, apparently, have 
bonding capacity, has been—I want to use a neutral verb—— 

Dr. Browne. Yes. 

Senator Dovetas. Is to avoid or circumvent the limits upon the 
State bonding capacity imposed by the Constitution of the States? 

Dr. Browne.u. I think that the situation in that respect has been 
to make it possible legally for school districts to provide the necessary, 
get the necessary, facilities where there is a restriction that otherwise 
would bar them. 

Senator Dovexas. That is true on the local level, but is it not also 
true that the provisions of the four State authorities are to avoid or 
circumvent the restrictions upon the bonding authority of the States ? 

Dr. Browneuu. That is true to an extent. 

Senator Lenman. Dr. Brownell 

Dr. Brownetx. Now, may I just answer his question, please, for 
just a moment. 

These acts, of course, are passed by the legislature, by the people, 
and when it comes to a limitation which was put in the constitution or 
has been enacted into law previously, it may be that the legislature rec- 
ognizes a change in conditions, or it may want to free up the school 
situation without changing the situation in regard to bonding entirely, 
so that what it is, as I take it, instead of an attempt to circumvent a 
situation that may be crystallized in constitutional law is to provide 
the right kind of, what they think is the right kind of, a legal way for 
them to accomplish what they want to accomplish. 

Senator Dovetas. I may be ignorant in such matters, but I had 
always supposed that constitutional law took precedence over statute 
law and it was not for the legislature, by statute, to do that which the 
people of the State through their constitutions had forbidden. 

This is an interesting theory of constitutional interpretation which 
you now advance, that a statute which is intended to avoid or circum- 
vent the limits upon State bonding capacity is justifiable. 

Dr. Brownetxi. Mr. Chairman, I wasn’t getting into the justifi- 
ability of it, because these are acts passed by their own people in their 
own States, and we are not attempting to say what the States shall do. 

Senator Doveras. Is it not true that the constitutionality of at least 
the Indiana act and possibly the Maine act is under very serious ques- 
tion ? 

Secretary Hossy. Assistant Secretary Perkins will answer that. 
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Mr. Perkins. As the Secretary indicated at the outset of her testi- 
mony, she has with her legal experts who are going to give specific 
testimony. 

I will state for the record that constitutionality of the Indiana law 
has been upheld in the lower courts, and in the upper court the case 
which was to review the lower courts was not heard because of a tech- 
nieality, but the upper court has not questioned the constitutionality 
as determined by the lower courts. 

For further det ails, I believe that the legal experts should answer 

Senator Lenman. May I ask you about these authorities to whic h 
you refer? Are they independent bodies, or are they under the control 
of the education agency of the State, such as the board of regents in 
New York. 

Dr. Browne.u. They have been set up in different ways in different 
States, and it is perfectly possible for them to either use the education 
group ‘and incorporate it as an agency, or they can set up an independ- 
ent agency, or they can set up one which is tied in with the education 
agency. 

The way in which it is done, of course, is a way in which the State 
wants it to be done. 

Senator Lenman. If they were set up under the control of the State 
education agency, wouldn’t that be a clear indication that the State 
had assumed at least a moral responsibility for payment of the bonds? 

Dr. Brownetx. Yes: I would assume so. 

Senator Purrett. Mr. Chairman. 

Chairman Hitz. Senator Purtell. 

Senator Purreiy. Isn’t it true that Pennsylvania was one of the first 
States, perhaps, to create a State public school building authority, and 
is it not true that there is quite a bit expected, and certainly, as indi- 
cated by the questioning this morning, the constitutionality of this act 
was questoned from the start, and in 1949 the State supreme court 
ruled the act constitutional. 

The adjudication of the court dealt with the question of whether 
the act was a subterfuge to permit the school district to acquire capital 
assets the cost of which exceeds the 2 percent constitutional debt 
limitation. That has been acted upon by the State supreme court. 

Dr. Brownett. That’s right. That is the reason 

Senator Doveras. May I ask the Senator from Connecticut what 
was the State in which the supreme court— 

Senator Purretn. Pennsylvania. 

Senator Doveras. Is it true that in Pennsylvania the State author- 
ity keeps title to the schools? 

Senator Purreti. That is my understanding. 

Senator Doveras. And therefore the case is on a somewhat different 
basis from where the localities 

Senator Purrert.. Well, as a matter of fact, I think that this law 
has been declared constitutional in Georgia, hasn’t it, and in Ken- 
tucky as well as Indiana? 

Dr. Brownett. I think there is no State authority in Kentucky. 
They have an act which permits local holding companies, but it is not 
a State agency. 

Senator Purre.t. I see. 
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Senator Doveias. Mr. Brownell, does the questioning suggest the 
possibility to you that every State which sets up a State building 
authority in the form that is prescribed in title II of your bill will 
in all probability go through a long constitutional test to see whether 
or not there are adequate constitutional powers to justify such action ¢ 

Secretary Horny. Mr. Chairman, may I say at this time that the 
legal experts who are here are, I think, far better qualified, Senator 
Douglas, than Dr. Brownell and I to answer this, with an analysis 
State by State. 

If the chairman is willing, I would like to make them available 
now, or, if you wish to go on with that, come back; I believe we could 
save Senator Douglas’ time, because they are better qualified. 

Senator Dove.as. Just as you wish. 

Chairman Hitui. We will let Dr. Brownell go ahead and then come 
back. There is this fact, though, Dr. Brownell, since we talk about 
this matter now: there are at least 44 States that do not have any 
State authority; is that right? 

Dr. Browneti. There are 4 States that do and 44 States that do not. 

Chairman Hint. And there would also be a question, too, which we 
will take up, of the four that do have authority, whether or not these 
particular authorities could function under title IT. 

Dr. Browne.y. That is an appropriate question to raise, certainly. 

Senator Dove.as. I don’t want to interfere with Dr. Brownell’s 
presentation, but I wonder if this question would not be appropriate. 
Is it true that in the four States which have tried this method there 
has been a constitutional test in the courts? 

Dr. Browneti. Well I think you indicated a constitutional test in 
Indiana, Pennsylvania, and Maine. You have it in three. I am not 
sure of the constitutional test in Georgia. 

Senator Dove.as. So that there has been some litigation on this 
issue in each of these cases / 

Dr. Browneti. And that has clarified, I think, the whole situation 
materially as to whether these can be set up in a constitutional way. | 
think the court tests are very helpful in that respect. 

Senator Dove.as. Is it not also true that there are some 20 States 
which have very severe limitations upon State bonding capacity ? 

Dr. Brownewu. I would like to indicate that, because that is just 
one of the points I want to make in just a moment. 

Senator Dovcias. You know our thoughts move out in advance of 
the testimony. 

Dr. Brownetu. That’s right, and one of the difficult things that 
we run into, Senator, is that this is a complex problem, and when- 
ever you start in one part of it, it inevitably intertwines with all the 
other parts. 

Now I have already indicated how the various States are in a posi- 
tion to finance school construction; that is, how the local communi- 
ties are. 

I would like to point out that, in our attempt to find out what were 
the reasons why the various school districts were unable to move ahead 
rapidly in connection with their local financing of schools, we found 
out that one of the obstacles was the inaccessibility to local communi- 
ties; of the technical information that they needed on planning and 
financing of schools. It is a problem which is faced, therefore, by 
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the various State departments of education in trying to assist the local 
school districts. 

A second had to do with the size of the school district, the problem 
of small school districts; third, the underassessment of prepeeny 
which the Senator just mentioned ; a fourth, the restrictive debt limit; 
and, fifth, the restrictive tax limit. 

So 1 would like to address myself to each one of those for just a 
moment. 

Senator Ives. Dr. Brownell, you skipped 6 up there. 

Dr. Browneun. Oh, | couldn't see it. The sixth one is the ver) 
important point which has to do with the lack of local financial re 
sources, and so I am very glad you called that to my attention. That 
is one of the difficulties of not being as tall as 1 sometimes would lik 
to be. 

Senator Ives. We can't see it from here. 

Dr. Browne... Let me, if 1 may, first comment on the problem of 
the school-bond debt limits. All but two of our States have, by statute 
or by constitution, limited the amount of borrowing of the schoo! 
districts. 

Now, the States that have limited by constitution are shown here 
on the map in the dark red or brown coloring. Those that have the 
limitation by statute are shown in the yellow. Where there is a consti 
tutional and a statutory limit, it isshown with the stripes. 

Now, the range, one of the interesting things about the study, is 
that there is such a vast disagreement among the States as to what is 
i proper school-bond debt limit. It runs all the way from 2 percent 
of the taxable valuation up to 1 State where it is 18 percent and 2 
where there is no limitation and some as shown here in the gray, where 
it is possible for them to exceed their debt limits without any particu 
lar limitations under certain circumstances. 

So you have this range all the way from 2 percent up to 50 percent 
or no limit, and obviously the States that have the local limitations 
are much more handeapped in financing than the ones that have 
larger debt limits. 

One of the interesting things is that so many of the States that 
have the low debt limit are the ones that have the constitutional limi 
ation, which placed great restrictions on their ability to borrow for 
their capital outlay purposes in building the schools. 

Senator Doveias. Dr. Brownell, before you shift the scenery, 
I ask you to draw some conclusions from this chart / 

Am I correct in reading this map of the United States that virtually 
every State has either a constitutional debt limit, a statutory debt 
limit, or both for school purposes / 

Dr. Browneny. Yes; all but two. There are two States that have 
no limitation on the borrowing, either by statute or by constitution. 

Senator Dovenas. And am I further correct that, of the 4 States 
which have State building authorities, 3 of them—namely, Indiana. 
Maine, and Geor gia—have. constitutional limits on the bonding power / 

Dr. BrowNeLt. That is correct. 

Senator Doveras. And Pennsylvania has a statutory limit ? 

Dr. Browne. Correct. 

Senator Dove as. Will vou identify for the record, either subse 
quently or now, what the limits are in those four States ? 
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Dr. Brownety. Surely. I have it right here. For Maine there is 
a 5-percent constitutional debt limit which, by vote however, they may 
extend to 8 percent. 

Georgia is—let’s see, I guess it must be 9 percent—7 percent for 
Georgia; Pennsylvania, 7 percent. The other is Indiana, and that 
state has a two percent constitutional limit with a possibility of special 
vote to increase it to four percent. 

Senator Doveras. Then am I correct that in those 4 States the 
maximum debt limitation tends to be comparatively low ? 

Dr. Browne. Correct. 

Senator Doverias. And that this is particularly so in the case of 
Indiana ? 

Dr. Browne tt. That’s right. 

Now, in some of the States they have not only the problem of the 
restrictive debt limit, but they also have a restrictive tax limit, an 
overall limitation on the taxes that they can use to pay their debt 
service, so that the borrowing power is limited on that basis. 

There are some 10 States that have tax-limitation restrictions. But 
again there is no uniformity in the determination of what is a reason- 
able tax limitation, for it ranges all the way from 2 percent with the 

ossibility by special vote of an 8 percent maximum, up to 50 percent. 
his is in mills, I should say, instead of percentage. The limit is in 
mills. There are 38 States that have no limit or exceptions for debt 
service, 

Senator Doveras. Dr. Brownell, I don’t like to ask questions—— 

Dr. Brownett. That is what I am here for. 

Senator Doveras. Pennsylvania is one of the States which has a 
restriction upon local bond issues ? 

Dr. Brownett. In the limitation in its bonded indebtedness or in 
itstax? Italso has a tax limitation as well as a 

Senator Doveias. Would you take up each of those ? 

Dr. Brownetu. Yes. This is Nevada, Michigan, South Dakota, 
Pennsylvania, Utah, Oklahoma, Texas, West Virginia, and Alabama. 

Senator Dovetas. I was trying to get the figures for Pennsylvania. 

Dr. Brownetu. Pennsylvania is 35 mills. 

Senator Purrett. Mr. Brownell, what is Alabama? That is the 
lowest, is it, on the tax limits there ? 

Dr. Brownett. This is the millage which they are permitted under 
their tax laws. It is, I would judge, about 3 mills, with the possibility 
by special action up to 8 mills, I would guess. 

Chairman Hi. The possibility by what, Dr. Brownell ? 

Dr. Brownetu. That break in the bar on the chart represents the 
additional millage that can be provided by special vote of the people. 
They can increase their millage. 

Now, one of the other problems that the districts run into in attempt- 
ing to finance their school bonds is the problem of the assessment, be- 
cause the borrowing power is related to assessment. 

As indicated in the previous charts, the constitution or the statute 
will limit the amount of borrowings in terms of the percent of the 
assessed valuation or in terms of the millage tax that may be levied. 

And one of the things that has happened has been that while most 
of the statutes indicate that the assessed valuation is to equal the true 
valuation of the property, some States have a different provision; 
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namely, it should be 50 percent or whatever it may be, but most of 
them say true value. The values of property have gone up faster 
than the reassessment of property. 

How that works to limit the borrowing capacity of an individual 
community is shown by this chart where the assessment is equal to 
38 percent of the true value on the residential, commercial, and indus- 
trial property. 

In this particular case the total amount of assessed value is equal to 
$142 miilion, and the debt limit in the State was 10 percent. In that 
case they were able to borrow $14 million to finance their schools. 

If the assessment had been in terms of the actual value as called for 
in the statute, they would have been able to borrow against $374 mil- 
lion, or to borrow $37 million. 

Now, in this particular case, which is an actual example, the State 
has acted to aie it possible for the school districts to issue bonds on 
the basis of true value, not by reassessing or by having an equalization 
board which determines what the true value is, and they can issue 
the bonds on that basis. 

I simply point this out to indicate how underassessment does restrict 
borrowing capacity, and to indicate that there are ways that are used 
either by reassessment or by such revision of law as this whereby the 
local community is enabled to borrow an additional amount within 
the limitations of the statute in order to finance its own schools. 

Senator Doveias. Dr. Brownell, may I ask you another question ¢ 

Dr. Browneuu. Surely. 

Senator Doverias. Have you made any study about inequality of 
assessment as between residential property, as compared with com- 
mercial and industrial property ? 

Dr. Browne. We have. 

Senator Doveras. What is your conclusion ? 

Dr. Browne.u. Those facts—and I would also say we have a great 
many facts which show that there is a great deal of variability of the 
assessments within any State 

Senator Doveias. What is the general condition, countrywide, as 
to the tendency of assessments on residential properties as compared 
to industrial property in terms of percentages ? 

Dr. Browne. It varies a good deal. Some communities where 
they have been anxious to obtain industrial property have given tax 
benefits to the industries, so that the industries have been taxed rela- 
tively low, compared with the residences. 

In other places the opposite has been true where they have taxed the 
industry high because they were in a position where they could 
have—sort of the absentee landowner situation, and so there is a great 
deal of variability. 

Senator Dovetas. With the possible exception of the iron range 
of Minnesota, which I take it is the one you refer to, is it not true 
that generally over the country residential property is assessed at a 
higher percentage of its real value than industrial property ? 

Dr. Brownetu. I think on the average that would be shown true, 
and I think it would be shown true, likewise, that residential property 
is assessed differently from farm properties. 

Senator Dovaeras. There are very real implications in this because 
if the interest upon bonds floated by these local communities and the 
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repayment of principal is to be met from the general-property tax, 
that means that a very large proportion would be thrown upon the 
homeowner rather than upon commercial and industrial property. 

Dr. Brownetu. The question of how the money is to be raised is a 
part of your total tax program that any State faces. 

Senator Dovu6.as. Hey I may give a little bit of personal testimony, 
I know of a community, and I will not identify it, in which residences 
are taxed at very close to 100 percent valuation. A $10,000 working 
man’s house is assessed at roughly $9,000, but I have information which 
I believe to be correct that an industrial plant in the same community, 
the original cost of which was $74 million, is carried on the tax rolls 
at $1 million. 

Dr. BrowneLi. You have, of course, those local problems and the 
State problems in determining how the tax load shall be handled, 
which we consider to be a tax problem, and not something that could 
very well be handled in this particular context. 

Senator Lenman. You have given a very graphic example there of 
the difference between the assessed valuation and the actual value of 
the property. That is one particular instance. 

Have you any figures on a national basis with regard to the rela- 
tionship between assessed valuation and actual valuation ? 

Dr. Brownett. I don’t happen to have them with me, Senator, but 
they are available, and they do show that the assessed values generally 
are much lower than the true value. 

Senator Lenman. Could you place those in the record, if you have 
them available? 

Dr. Browneuti. I think we can get them. I will ask to have them 
provided for the record. 

Senator Leuman. Thank you. 

Senator McNamara. Mr. Chairman, I would like to ask, Is this a 
hypothetical case you have before us, or is that an actual State 
condition ? 

Dr. Brownetit. This happens to be New York State, and this hap- 
pens to be one of those communities in New York State, because New 
York State, in trying to solve its school problem, did pass this law 
which made it possible for the school districts to borrow against their 
true valuation, and in that way they have made it possible for a great 
many communities to go ahead and build schools that otherwise were 
restricted by their tax limitations. 

Chairman Hitz. Of course, Doctor, these assessments are not made 
by your school people, are they ? 

Dr. Brownrii. No. Assessments are not made by the school people. 

Senator Purreti. Mr. Chairman, may I ask a question. 

Chairman Hii. Surely. 

Senator Purrent.. Is there any particular section of the country in 
which you find underassessment of commercial and industrial plants 
prevalent as compared with the rest of the country ? 

Dr. Brownetu. Senator, I wish I could — you offhand, but I would 
have to consult the information on that. I don’t have that at my 
knowledge right now. 

SenatorPurret.. Will you supply for the information of the com- 
mittee such information as you have on that. 

Dr. Browne. Yes; I will be very glad to see what we can find, and 
supply that for the record. 
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(The information requested is as follows :) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
OFFICE OF EDUCATION, 
Washington 25, D. C., Mareh 10, 1956 
Hon. Lister Hi 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate 


DeaR Mr. CHAIRMAN: At the hearing on 8S. 968 on Wednesday, February 16, 
1955, Senators Lehman and VPurtell asked for certain information about the 
relation of assessed values to the market values of taxable property in the 
States. I agreed to try to supply this information. 

I have not been successful in finding data which fully answers the questions 
The information I am sending you, however, bears directly upon the questions 
raised. 

In a recent study prepared by an expert with the National Bureau of Economic 
Research, assessed values of property nationwide were compared with the mar 
ket value of private real property. This study indicated that assessed values rep 
resented 39 percent of the value of private real property in 1948 as compared 
with 59 percent in 1939 and 56 percent in 1929. (David M. Black. The Role of 
the Real Property Tax in Municipal Finances, National Tax Journal, Vol. VIL, 
No. 4 (December 1954), p. 319.) 

There are no State-by-State statistics on assessed valuations of property in 
relation to market values. In connection with the Census of Governments, next 
scheduled for 1957, it is proposed that a sample survey be undertaken of the 
relationship of assessments to sales prices of property. Such a survey would 
yield valuable information required to appraise current tax problems of local 
governments and especially of school finance. 

The Department of Agriculture as part of its evaluation of tax problems of 
the farmer has compiled information on assessed valuations of real and tangible 
property by States. (See table 1 attached.) These data are compiled from 
State financial reports and, in the absence of such reports, from other sources 
These data are subject to several qualifications because the reporting bases are 
not wholly comparable. In some instances the data relate to all property assess 
ments including intangibles; for several States the data are for an earlier year 
than 1952, and in several instances the figures are approximate values obtained 
from partial data. 

Table 2 shows estimates prepared by the Department of Agriculture on the 
ratio of assessed valuation to market value as computed from Agricultural Census 
materials. These data while indicative of the wide disparities among the States 
in assessment ratios of farm real property—a range of from 9 to 78 percent 
do not necessarily show State-by-State differences in assessment ratios for all 
classes of property... They do, however, point up the fact that ratios of assessed 
to full values have fallen sharply between 1940 and 1950 in all but two States 
These reductions point to the difficulties of adequate financing on markedly lower 
ratios of assessed to full values. 

There are at present no nationwide current statistics on assessment to market 
values for different classes of property. These ratios are known to differ by 
type and location of property. The commissioner of taxation in one Mid-Western 
State, for example, has presented assessment ratios for 7 types of property 
based on statistics compiled in 27 counties. These data showed that farm 
properties were assessed at 47.66 percent of estimated market value as com 
pared with 30.62 percent for residential property, 32.89 percent for commercial 
property, 29.483 percent for industrial property, and 47.28 percent for public 
utilities. The average for all types of property in the 27 counties was 36.97 
percent. 

Variations among cities in assessed to market values are shown in the attached 
table 3, reprinted from the National Municipal Review for January 1954. These 
figures again document the wide variations in assessment ratios in different 
cities, and hence the different opportunities for financing schools and other 
facilities. 

Reference to these disparities would be incomplete without mentioning the 
work going forward in a number of States toward improving assessment prac 
tices, studying the relation of assessment to sales values, and obtaining a better 
base for property assessment equalization. 

I also call your attention to two research articles which provide additional 
factual information, as follows: Newcomer, Mabel, “The Decline of the Property 
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Tax,” National Tax Journal, Vol. VI, No. 1, March 1953, pp. 38-51. Newcomer, 
Mabel, “State and Local Financing in Relation to Economic Fluctuations,” 
National Tax Journal, Vol. VIII, No. 2, June 1954, pp. 97-109. 

Senator Purtell asked whether in any particular section of the country there 
is underassessment of commercial and industrial plants as compared with the 
rest of the country. 

Adequate data are not available on a State-by-State or regional basis to 
evaluate the relative property tax assessments of industrial and other property. 

Three States (Delaware, New York, and Pennsylvania), however, have 
exempted all tangible personalty from the general property tax. Many other 
States have generous and increasing exemptions for tangible personalty includ- 
ing complete exemption of business inventories, tools, and farm machinery, or 
lower assessments for these types of property. For example in Kentucky ma- 
chinery is exempt from all local taxes and in Ohio it is assessed at 50 percent of 
full value. 

Legislation providing special exemptions on industrial real estate to attract 
business firms is found for the most part in the South, although some of the New 
England States also have used the device to attract industry. In all, perhaps 
a third or more of the States permit the localities to grant this type of exemption 
for a limited period of 5 to 10 years. 

There is very sparse information on the use of special exemptions. In 
Louisiana where State officials may approve 10-year exemptions for new plants, 
in addition to the usual 5-year exemption on the option of municipalities, these 
exemptions amounted in 1950 to 19 percent of assessed value of taxable property. 

Sincerely yours, 
S. M. Browne Lt, 
Commissioner of Education. 


TABLE 1.—Property assessments, 1952, by State 


[Preliminary compilation prepared by the Department of Agriculture on assessed valuations 
of real and tangible personal property] 


New England: South Atlantic—Continued 
ON ee 893, 176, 644 West Virginia__._... 2, 857, 199, 481 
New Hampshire_-~- 833, 429, 968 North Carolina__.. 5, 216, 717, 006 
IE is, niece 390, 807, 940 South Carolina____ 616, 537, 737 
Massachusetts_-_--- 8, 296, 222, 172 I inte dicecimeinss 1, 249, 626, 000 
Rhode Island__--- 2, 071, 032, 915 on ecince cn 3, 215, 249, 690 
Connecticut___--~-- 5, 454, 572, O77 | East South Central: 

Middle Atlantic: NS 8, 031, 917, 364 
New York... ...-«« 29, 886, 959, 878 Tennessee_________ 2, 310, 343, 655 
New Jersey---__-_-- 6, 394, 935, 612 OO ian cnint 1, 836, 563, 000 
Pennsylvania___._- 10, 168, 078, 380 Mississippi__._.____ 1, 084, 591, 305 

East North Central: West South Central: 
hacia 18, 600, 357, 291 Arkansas___....__ 764, 198, 006 
a ate 6, 320, 932, 188 Louisiana___.__-__ 2, 448, 958, 240 
IN en 23, 799, 696, 768 Oklahoma_____-.__ 1, 629, 879, 664 
DCs oieirets cane 13, 634, 300, 000 Naa ca ol _. 8, 409, 568, 357 
Wisconsin______.- 11, 967, 582, 932 | Mountain: 

West North Central : ia 530, 115, 808 
Minnesota___--_-..- 1, 788, 475, 084  iaiidetewomeet 570, 864, 758 
RS eS 8 4, 374, 129, 572 |. =e 663, 646, 878 
DENOTE. ace 5, 514, 931, 914 Sars 2, 470, 879, 029 
North Dakota __-~- 1, 216, 826, 546 New Mexico___--_- 702, 891, 675 
South Dakota__--- 1, 335, 780, 194 Arigona_.......... 878, 712, 574 
IID i issiae conc eae 3, 087, 816, 140 i eee rceneials 961, 750, 853 
TON. nin ntn 4, 060, 674, 694 ee 367, 803, 453 

South Atlantic: Pacific: 

Delaware__.__-___ 500, 000, 000 Washington____-__ 2, 077, 518, 207 
marviend............. 4, 834, 976, 712 CORI a sete -- 1,835, 390, 117 
EIN so cede 8, 736, 081, 535 California__._..- 16, 106, 999, 920 


Compiled from State reports and from Moody’s State and Municipal Governments. 
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Pr. TaBLeE 2.—Ratio of assessed value to full value of farm real estate, by States, 
3.” 1940, 1945, and 1950 ° 
re Ratio of assessed Ratio of assessed 
he to full value to full value 
State and division iat State and division . 
to 1940 1045 1980 1940 | 1045 | 1950 
y ee ; 
ve 1 New England: South AUlantic—Continued 
er Maine... -.- - 47 32 2 West Virginia 70 ™» 3s 
d- ; New Hampshire wie 76 48 45 North Carolina. 87 SY 44 
| 4 Vermont.......- 51 40 30 South Carolina 21 13 yu 
or Massachusetts 84 55 30 Georgia os » 25 
a- ’ Rhode Island --.._....-.-- 73 57 5 Florida.. 15 a ay 
of Connecticut - . - . 65 51 49 || East South Central 
Middle Atlantic: Kentucky ; 45 30 35 
New York.--.---- 73 53 47 Tennessee . 52 i 25 
ct g New Jersey _---- 42 23 21 Alabama 45 32 24 
Ww Pennsylvania. 68 46 34 Mississippi. . . 59 44 37 
East North Central: West South Central 
IS Ohio iuktemiude 52 42 3s Arkansas .. 33 19 10 
n 4 a 58 36 33 Lousiana. ... 71 ‘4 2 
Illinois_.... : 36 24 O64 Oklahoma M4 2 is 
Michigan és 60 45 47 ‘Texas x) i 18 
n Wisconsin - - - . 89 54 78 | Mountain 
S, West North Central: Montana. . . 77 1 47 
e Minnesota _- ; 82 57 ft) daho 38 » 19 
: Iowa... mess -| 63 38 3 Wyoming 54 20 29 
y. Misseuri........... sak 40 30 Colorado 50 27 23 
North Dakota. .. : 91 42 40 New Mexico 47 16 17 
South Dakota---..---- -| 12 56 44 Arizona 55 i4 17 
Nebraska . Zaieaia 87 48 35 Utah 5 24 4 
RE 81 41 37 Nevada 53 2 26 
South Atlantic: Pacific 
0 eee 89 84 58 Washington , 30 17 18 
Maryland _--...-- © 92 68 60 Oregon. 39 19 22 
Virginia... ..-- eet ; 35 23 21 California 40 20 25 
8 —- RM 
1 Ratios computed after inclusion of value of homestead-exeinpt property in applicable States. Census 


values are used to reflect full value. 
Source: Department of Agriculture, Agricultural Finance Review, Vol. 16, November 1953, p. 24 
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Dr. Brownewu. I think, if I may answer, you have had testimony 
before this committee which would indicate some of the practices in 
various parts of the country in regard to that 

Now, if I may point out this problem of the size of the school dis- 
trict as a problem that we find is an important one in reference to keep- 
ing districts from going ahead to build the schools that they need. 
There are some 63,000 school districts at the present time. Of that 
number, 11,000 operate no schools. They may con a few children, in 
which case they are transported to some other school district. 

Half of the school districts, approximately, 31,000, have less than 
fifty pupils, and there are some 12,000 school districts where they have 
50 to 300 pupils, leaving some 9,000 school districts where there are 
from 300 to 1500 or more pupils. 

Now, from the standpoint of providing education, particularly a 
high school education, you can see that these very small districts are 
just not in a position where they can provide—I won’t say financially, 
because some of them may have a good deal of wealth, but they cer- 
tainly have no opportunity to provide an adequate high school for 
these children. 

The result is that most of them have to send their children some 
place other than their own school district for high school education. 
Under the laws of most of our States, the charge these communities 
will pay to the other high school district is the operating cost per pupil 
for that high school pupil. 

The result is that these small districts do not contribute to the cost 
of new buildings where their children go. 

Now, it is true in some States that they do have provisions that out- 
side districts can pay the debt service cost as well as the operating cost 
per pupil, but any one of these districts that is contemplating con- 
struction of a school is very hesitant to go ahead and construct a school 
that will take care of its own children plus the children in some other 
district when it knows that it will not he able to receive a part of the 
ilebt service cost, the capital outlay cost for those children. 

That is retarding, therefore, the construction of a good many high 
schools in this country where they need them, because the local district 
is unable to afford it itself, and it is unable to work into combination 
with other districts on a tuition basis. 

Now, the possibility is either for them to form a larger school dis- 
trict which they all share the cost of, or to have other provisions made, 
so that the other districts would, in some way, contribute to the cost of 
the construction of the high school building. That is a problem faced 
in most of our States; this matter of the reorganization of school dis- 
tricts to make the financing of the schools more equitable, and also 
more possible by the school district. 

Senator Leuman. To what extent has the policy of creating con- 
solidated school districts for the purpose of erecting high schools been 
followed in the nation as a whole ¢ 

Dr. Browne. Well, a great deal has been done along that line. In 
fact, back in the 1940s, early 1940s, we had 112,000 school districts, so 
there has been a great deal of progress made in that direction up to 
the present time. 

One of the problems, it is true, in some States, is that there are over- 
lapping school districts, where they have one district that is for the ele- 
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mentary schools, another district for the high schools, and so on, and 
that is a troublesome problem when it comes to setting up school con- 
struction programs and financing. 

Senator Purreiy. Some of these States have regional high schools, 
do they not, where you have two or three school districts in one high 
school ? 

Dr. Browne.u. That is one of the common ways in which they are 
working, some form of a regional or central school, and, of course, 
the transportation change that has taken place in this country has 
made that much more possible. 

Senator Smirn. Dr. Brownell, is there any State-wide movement 
to try and make these school districts more uniform? There seems 
oe a wide variation in the different States as to whether they handle 

is. 

Dr. Browne. That’s right. 

Senator Smrru. We can’t enforce that. This is not a Federal ques- 
tion, that is a State question. There might be some uniformity be- 
tween the States. 

Dr. Browneti. Well, there is a good deal of uniformity in all phases 
of education in this country, that comes about through the coopera- 
tion of the school people and school boards, on a voluntary basis. 
Their exchange of information and their working together has meant 
that this is true. 

I remember not so long ago talking with a man who is Director of 
Education in a country where they have a federal system of educa- 
tion, and he had great difficulty in understanding how it was possible 
for my children, who started their education in Michigan, to move 
to a school system in Connecticut and then to move to Washington, 
D. C., and be able to move without difficulty, although all of those 
communities were independent in the control of their schools, -and 
this uniformity has been brought about not by any compulsion but 
by the voluntary association of our school people. 

Chairman Htiyu. You may proceed. 

Secretary Hossy. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen of the committee : 

Dr. Brownell has shown the intricate nature of the problem and the 
conditions which prevent many districts from building more schools. 

As you have seen, what one school district can do to meet school 
construction needs, another may not be able to do. Clearly, different 
solutions will be required to help the States and local communities 
meet. their varying needs. S. 968 is, we believe, a realistic response 
to the varying conditions existing in the States and school districts. 

This is the essence of the bill. It offers alternative financing 
methods to supplement the usual channels of public school finance, 
and it provides for Federal-State grants to those districts which need 
initial financial assistance to make use of one or the other proposed 
methods of financing. 

The four titles of S. 968 provide for : 

I. Purchase by the Federal Government of bonds issued by local 
school districts to finance school construction when such bonds cannot 
be sold to the public at reasonable rates of interest. 

II. Support by the Federal Government, in association with the 
States, of the bonds issued by State school building agencies estab- 
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lished to make schools available for use by communities on a rental 
basis. 

III. Federal grants, matched by the States, to help provide schools 
for local school districts which lack sufficient economic resources to 
qualify fully for financing under titles I or I. 

IV. Federal grants, matched by the States, to meet the administra- 
tive costs to State-wide programs to overcome obstacles to local financ- 
ing of new schools. 

Title I of S. 968 carries out the President’s first reecommendation— 
for Federal purchases of school district bonds. 

Some school districts can borrow money to build schools only at high 
rates of interest. Over a period of years, this adds greatly to the cost 
of new buildings. As a consequence, many districts may be prevented 
from obtaining new schools, 

Many of these are districts with unexplored credit standings— 
generally small districts with low assessed valuations. Some are dis- 
tricts with limited economic resources—where families have lower 
than average incomes or where property values are low. Others are 
rapidly growing areas where sudden expansion of population has 
required public expenditure and debt to increase faster than the in- 
crease in assessed valuation of property in the district. Some are 
subject to financial uncertainties created by shifts in population or 
local industry. 

Another group includes the communities which have reached the 
legal limit on their borrowing power, and seek new schools on a rental 
basis through local public agencies created for that purpose. 

Under title I, the Federal Government would help these various 
districts to finance their needed schools. The districts would be able 
to sell their bonds at reasonable interest rates to the Federal Govern- 
ment. The bonds bought by the Federal Government from these dis- 
tricts would range from 50 percent of the construction cost in the State 
of highest per capita income to 80 percent in the State of lowest per 
capita income. S. 968 would authorize $750 million for Federal bond 
purchases under title I over the next three years. 

Senator Smirn. Mrs. Hobby, how is that amount calculated? Did 
you make a study of the districts ? 

Secretary Hopsy. Mr. Chairman, may Assistant Secretary Perkins 
answer that? 

Senator Smrru. I don’t know if you want to be interrupted here. 

Mr. Perkins. The figure has already been brought out which repre- 
sents the approximate amount of face value of bonds which were sold 
at above vist, for the purposes of this bill, would be termed a reason- 
able interest rate, namely, in the neighborhood of 75 million. 

Now, in arriving at an authorization figure, and after all the author- 
ization is a ceiling, the Secretary decided that the first factor to take 
into account was the number of bonds which might not have been 
offered at all, but would have been offered had there been a ready mar- 
ket assured. The purpose of title I is to assure ready markets for 
bonds, so that if you were to assume that an equal number of bonds 
might have been offered but had not been sold, or that perhaps tenta- 
tive inquiries had been made and found that they would sell at too 
high an interest rate so that the district had decided not to go for- 
ward—if you were to assume there would be an equal number of bonds 
in that category—you would arrive at a figure of 150 million. 
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The next factor that has to be taken into account is the assumed tre- 
mendous increase and impetus in school construction generally, which 
is underway and which will obviously increase in the next couple of 
years, With a greater awareness of needs and with the increasing enroll- 
ments. 

And if you do assume that there would be a general level of con- 
struction rising over the next 3 years to perhaps twice the current 
rate, doubling the 150 million, you would arrive at a ceiling of per- 
haps $300 million a year, and that of course for a 3-year program 
would bring you up to $900 million. Then you would have to take into 
account the Federal percentage of the total construction cost, and 
making the assumption that these would be in the generally lower 
income States, and applying the Federal percentages as stated in the 
bill, you could come down to a figure of close to 700 million, a little 
over 700 million, and the authorization is stated as 750 million. 

One factor to consider is that under the terms of the bill if the Fed- 
eral Government buys bonds and then resells them, that money would 
not be available for repurchase, so that the ceiling had to be high in 
order to take care of that situation. 

Now there is another important factor, and that is the extent to 
which local authority bonds could be purchased. Local authority 
bonds may be purchased under title I, as well as other types of school 
district bonds, and it is hard to judge what kinds of increases in that 
type of bond there might be. 

Chairman Hitt. What distinction do you draw between district- 
issued bonds and local bonds? 

Mr. Perkins. Title I draws no distinction. 

Senator Doveras. Mr. Chairman. 

Chairman Hix. Yes. 

Senator Doverias. Now that we have opened this subject up, might 
I follow this matter up ? 

Chairman Hr. Yes. 

Senator Doveras. In other words, this figure of estimated $300 
million per year is a conjectural figure which is roughly four times 
the amounts which have actually been floated at a rate in excess of 
31% percent in the past year. 

Mr. Perxrns. Yes, conjectural—based on certain assumptions which 
we think are reasonable. 

Senator Doveras. Am I correct in understanding that the total 
amount of bonds issued for calendar 54 was approximately $2 billion 
for these purposes ? 

Mr. Perxrns. That was the school construction figure. 

Senator Doveras. That is what I mean. 

Mr. Perxins. I don’t know how much of that was by the issuance 
of bonds. 

Senator Dovetas. Well, let us say these are the totals for school 
construction, so that on the basis of past figures only about four per- 
cent of the school bonds were floated at a rate in excess of 314 percent. 

Mr. Perxrns. I haven’t figured that out, but I assume that is right. 

Senator Dovetas. It is relatively simple, slightly less than 4 per- 
cent. Do you know what the average rate of interest on school 
construction bonds was? 

Mr. Perxrns. No, sir; but—— 
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Senator Dovexas. Do you think the Wall Street Journal was cor- 
rect in its issue of February 8 when it said that the average rate for 
municipals last year was 2.42 percent ¢ 

Mr. Perxrns. Surely, I assume that would be a correct figure; yes, 

sir. 
Senator Doveras. That is a quotation. So that therefore the point 
which you fix is seven-tenths of 1 percent in excess of the average, or 
roughly on a relative basis 30 percent higher than the average munici- 
pal rate? 

Mr. Perkins. Well, in figuring what an average is, one must con- 
sider the fact that it is composed of lots of bond sales which were way 
above, and lots way below. __ 

Senator Dovetas. That is correct. 

Mr. Perkins. And this would fix a point at which the districts which 
are having difficulty selling bonds, because of their lack of known 
“redit, or because of their weak credit, could find a ready market for 
the bonds. 

Senator Dovetas. What I am trying to bring out is this: That based 
on past records, this would apply to only about 4 percent of the actual 
cost of school construction, and that the interest rate test is approxi- 
mately almost one-third higher than the average rate at which school 
bonds have been floated. 

Mr. Perxrns. Sir, based on past experience you are correct. 

Senator Dovetas. That’s right, and in addition to the going rate of 
interest of Federal bonds, not on local bonds which would be 31 
percent at present, the obligations the locality is to pay is one half 
of 1 percent in addition, is that true, under section 103 (a) (1) on 
page 5? 

Mr. Perxrns. The localities which can find financing in the private 
market at less than three and one-eighth would continue to do so. 

Senator Dovatas. No, no; the localities which have their bonds pur- 
chased under title I will pay not only the going rate on Federal bonds, 
which is 31%, or appreciably higher than the average—That is the 
average of the former 314s and the new 3s would be 314. 

Mr. Perkins. No, 254 1s the going rate on Federal bonds. 

Senator Doveras. Two and five-eighths? 

Mr. Perxrins. Yes. 

Senator Dovetas. Oh, you are not taking Secretary Humphrey’s 
new 314? 

Mr. Perkins. We are taking the average rate on Federal bonds—— 

Senator Dovetas. Long time or short time ? 

Mr. Perkins. As it is stated in the bill, it is those bonds which have 
maturities over 15 years hence. 

Senator Dovetas. Is that the average now, 25¢ ? 

Mr. Perxrns. Yes, sir; that is a figure which we have had certi- 
fied to us by the Secretary of the Treasury as the rate that would be 
applied under this bill as of the moment. 

Chairman Hi. Then you have a half of 1 percent added to that, 
too. 

Mr. Perxrns. Yes, sir; that is the peg at which, if districts are find- 
ing difficulty in selling their bonds at a reasonable interest rate, the 
Federal Government would buy their bonds. 

Senator Lenman. You propose under this bill to purchase with 

respect to the unsalable bonds—that is bonds that can’t be sold at better 
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than 314 percent, you propose to purchase from fifty to eighty per- 
cent—depending on certain conditions set forth in the bill. 

Now, supposing you buy 60 percent of these bonds, what hap- 
pens to the remaining 40 percent? How is that financed ¢ 

Mr. Perkins. The remaining 40 percent would be purchased either 
by the public or by, as there are in some States, the lending programs 
under which the States would purchase them. 

Senator Lenman. Sir, does that mean that you have got to sell these 
bonds in 2 different places under 2 different conditions ¢ 

Mr. Perkins. No, it can all be done at a single sale. 

Senator Lenman. I don’t see how—if the Government takes 60 per- 
cent of the bonds and the remaining 40 percent of the cost of construc- 
tion is still to be raised—I don’t see how any public issue can be made 
on that, how the money can be provided except by grants from States. 

Mr. Prerxins. I am sure you are much more aware than I am, gen- 
erally speaking, on a bond issue there may well be many purchasers who 
aaianenae take portions of the total issue. Under this plan the 
Federal Government would have flexibility as to which serials and 
which maturities it would take, so that you would have in all prob- 
ability under the mechanics a simultaneous sale under which the Fed- 
eral Government would be taking certain maturities, and the public, 
local banks or otherwise, would be taking other maturities. 

Senator Lenman. Well, it seems to me that you have got three 
operations in this thing. 

In the first place you have to establish that the bonds are not avail- 
able at a rate better than 31% percent. That requires some kind of a 

Mr. Perxins. That requires an advertisement which is a very simple 
process, and the school districts are very familiar with that process. 

Senator Lenman. I know they are familiar with it, but it nonethe- 
less requires a public offering. 

Then the Government comes in and proposes to buy 60 percent, 
leaving 40 percent still to be financed, and there is no assurance and 
no paar made for the financing of that remaining 40 percent. 

Mr. Perxrns. Well, the experience has demonstrated, sir, under an 
analogous program which was operated by the PWA and the RFC 
and by the college dormitory lending program and similar programs, 
that if the Federal Government offers to take a portion of the maturi- 
ties which may be the longer maturities—in that situation the balance 
of the bonds in almost all cases is very readily salable, and they are 
salable, probably, at a rate considerably less than the 314. 

Senator Lenman. As I recall the PWA program of the late thirties 
and early forties, the Government provided 45 percent, I think it is 
45 percent, of the cost of construction as an outright grant. The re- 
maining 55 percent, of course, was provided by the school districts 
through the sale of bonds or through using current funds, but that was 
a direct grant. There didn’t have to be 3 different proposals made. 

Mr. Perntns. As I understand that program—and we do have some 
experts here, if you would like to go into that further, as to how that 
program operated—they operated both ways. 

Now, you do understand, of course, that title ITT of this bill is de- 
signed so as to be used in supplementation, with either of the first 
two titles, so that in instances of this proved need and lack of local 
income, you would have an analogous situation in which the Federal 











FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 67 


Government and the State would be providing a portion of the cost, 
and the balance would be floated by bonds. 

Senator Leuman. When it comes to repayment of these bonds, is 
there any distinction made with regard to the 60 percent of bonds 
taken by the Government and the 40 percent that is sold to the public ¢ 

Mr. Perkins. No distinction—they would not have to be pari passu. 
The bill is flexible on that, and the Federal Government aad take the 
longer maturities as the bill is written. That is the way it has worked 
out on these various programs—way the Federal Government has 
operated in the past—that by taking the longer maturities you have 
freed up the salability of the remaining bonds so that they are salable 
at very reasonable rates. 

Senator Lenman. But I don’t see why, if the credit of the district 
is so poor that they couldn’t sell the bonds in the first place, there 
would be any particular incentive for people to buy the 40 percent. 
They wouldn’t = any better bonds. 

Mr. Perxrns. It isn’t that. As I understand it, sir—and again you 
know this better than I—as I understand it, and we would like to have 
our experts testify more fully on this—it is never that kind of a black 
and white matter, that it is a very delicate matter of judgment, and 
the purpose of the title is to assure a ready market where the judgment 
of the wrivate bond market is negative or they haven't investigated 
the credit of the district fully enough, that is, it is an unknown credit. 


In that situation the Federal Government, by taking most of the 
bonds, can make the balance of them salable. 

Senator Lenman. I hope that some of the investment experts will 
enlighten us a little bit more on that subject, which is not at all clear 


to me. 

But may I ask the Secretary one question. 

Of course there is a great opposition to any Federal control over 
education or any phases of education. 

Secretary Honsy. Properly so, I think, Senator. 

Senator Leuman. Very properly so. But as I have read this bill— 
I don’t say I have read it with the same care as you have, Madam 
Secretary—does not this make mandatory certain Federal controls 
which would give the Commissioner the right to place in the contract 
any conditions which he felt necessary to assure that the district was 
able to pay back the loan? 

Now, as I read it, that is a fact, and the Secretary will probably 
explainit. Thisison page7: 
the school facilities to be constructed with the proceeds from the sale of the 
obligations are needed for current or reasonably anticipated enrollments, are 
consistent with any applicable State redistricting plans or policies, and will be 
undertaken in compliance with applicable State coustruction laws and standards ; 
and including such additional information as may be necessary to make a show- 
ing, satisfactory to the Commissioner that such local educational agency is fi- 
nancially able to pay such obligations as they become due. 

Now it seems to me that if the paramount consideration is the re- 
payment of this loan by the Government, then conditions are made 
in the proposal that will make it impossible to really conduct the edu- 
‘ational features of the school district in a way that they should be 
conducted. My associate, the Senator from Illinois, has just drawn 
my attention to another provision on page 8, “include in any contract 
or instrument made pursuant to this title such other covenants, condi- 
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tions or provisions as he may deem necessary to assure payment of 
obligations purchased under this title.” 

It seems to me it gives the broadest kind of powers to the Com- 
missioner of Education. 

Secretary Hossy. Well, sir, we do not believe that it does. This 
bond that the Federal Government is buying is the same kind of bond 
the public investor buys. And the language you refer to— 
and including such additional information as may be necessary to make a show- 
ing satisfactory to the Commisisoner that such local educational agency is 
financially able to pay such bonds as may become due— 
is the kind of thing that, as you well know, is in the prospectus of any 
bond issue. 

And I should not think that any member of the committee would 
want to consider a bill that did not require somebody to look at the 
bond issue. 

Senator Lenman. Oh, I agree with you that it is a covenant that 
would appear in most bond issues in the prospectus, but I think the 
situation is very different. That is a covenant betwen the issuing 
company and/or the bankers and the public, and I think that if the 
conditions of the bond are not met, why then of course there is author- 
ity given to foreclose, to take over. But I think there is a grave differ- 
ence between that and the conduct of the educational system of this 
country and of the States. 

Dr. Browne.t. I would certainly agree that there is a grave differ- 
ence between that and any attempt at control of the educational 
program. 

And as Commissioner I wouldn’t want to be in any position where 
the Commissioner of Education was expected to get into any part of 
the school program and influence its curriculum. 

* I think the provision “make a showing satisfactory to the Commis- 

sioner that such local educational agency is financially able to pay 
such obligations as may become due,” probably is included because a 
showing has to be made to somebody, and he is it. And it is purely 
in regard to a financial showing and not anything in regard to the 
educational program, as I understand it, that is involved. 

Now, I feel quite certain, if that language is in danger of being 
misread, that probably in the course of the consideration it could be 
made more explicit, if there is any danger of misinterpretation. And 
certainly I wouldn’t want to be a party to anything that would not 
avoid having the Commissioner of Education being pe in the posi- 
tion that he could interfere with the control of education in this 
country. 

Senator McNamara. Mr. Chairman. 

Chairman Hiiz. Yes, Senator. 

Senator McNamara. Along that same line, who holds title to the 
property under this complex system? Who owns the buildings? And 
when you sell the bonds, does the title change from the Government 
to the purchaser of the bonds? 

Dr. Brownetu. No. In connection with the bonds, the title of 
course remains with the school district, the same as is true whenever 
any school bonds are issued. 

enator McNamara. Then who operates it? The rent pays for the 
principal, the interest, and the operating cost. 
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Suppose a boiler breaks down in a building in the school district, 
what does the superintendent of schools have to do to get that boiler 
repaired, if the rent includes operating costs and the maintenance, as 
it is spelled out in the bill? Does he have to go to Washington— 

Dr. Browne. I think you are confusing two titles of the bill. 
The first title of the bill is simply the regular purchase of school bonds, 
the way bonds are ordinarily issued by school districts at the present 
time. That is all we are talking about. 

Senator McNamara. But the rent enters into this. 

Dr. Browne. There is no rent in this title of the bill at all. That 
has to do with title II of the bill which is a different situation entirely 
where an authority or agency would be responsible at that time for 
the financing of school construction rather than issuing of bonds. 

Senator McNamara. Then the title does remain in the school 
district ? 

Dr. BrowNELL. Wherever bonds are issued, there the title of course 
remains with the school district, 

Senator McNamara. Even though the Government sells them to 
some financing people, the title still remains ? 

Dr. Brownewu. Yes; just the same as any bond that you buy on the 
market; you don’t take title to the building to which the mortgage 
bonds apply. 

Senator McNamara. I didn’t find anything in here stating that. 
You follow the normal practice. That isn’t changed in this procedure. 

Dr. Browne. Not at all. 

Chairman Hitz. Mr. Perkins, you used the term, as I recall, “local 
bond authority,” and then you used the term, “school district” as if 
there was a difference between the two. Were you thinking of a 
difference between the two as far as these bonds are concerned ? 

Mr. Perkins. No, a purely technical difference. 

Chairman Hitz. What would that difference be ? 

Mr. Perkins. That in some school districts they have the local board 
of education, or some other group which includes representatives of 
the local board of education, incorporate themselves to undertake the 
technical matter ‘of constructing the school, and then the school 
district, another legal entity, technically pays rent to the agency that 
owns the school. ; 

Now, that is done very broadly in Kentucky and Indiana and also 
in Pennsylvania. That is called the local authority type, and some- 
times they call them revenue bonds, but it is merely a different way 
of issuing a bond at the local level. 

Chairman Hitz. They would both be covered within your language 
as expressed in the bill “a local educational agency.” 

Mr. Perkins. Yes, sir. 

Chairman Hizx. Well, where there is this rental arrangement, would 
those bonds be backed by local credit, or what would be back of those 
bonds? 

Mr. Perxtns. Generally on these types of local agency bonds, the 
backing of them is the rents paid by the school district to this tech- 
nically separate legal entity—which may be the local board of educa- 
tion incorporated as an entity. 

Chairman Hitz. They wouldn’t constitute any mortgage on any 
property, then ? ; 
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Mr. Perkins. Well, it is my understanding they don’t, but I would 
prefer to ask our technical people whether that is true or not. 

Chairman Hitz. Of course, then, you get into the question of 
whether or not rental would be sufficient to pay off these bonds, 
wouldn’t you? 

Mr. Perxrns. Oh, yes; that would go to the credit and salability of 
the bonds. 

Chairman Hm. That would go as to whether or not you could 
make a showing satisfactory to the Commissioner, is that right? 

Mr. Perkins. No; it would go to the first question of whether or 
not in the public market you could sell those bonds at a reasonable 
interest rate. 

Chairman Hitz. And then if you couldn’t, before the Government 
would buy them at its rate, there would have to be a showing made 
satisfactory to the Commissioner, is that right? 

Mr. Perkins. They would go through the same procedure that we 
discussed, that they would advertise for bids, as school districts now 
do on their bonds, and if they had no comers—no buyers at a rate 
below the rate at which the Federal Government was offering to buy— 
the Federal Government would offer to buy under title I. 

Chairman Hiri. Provided they made a showing satisfactory to 
the Commissioner that such local educational agencies are financially 
able to pay such obligations as they become due. 

Mr. Perxtns. That is correct. That would be satisfied as far as the 
information needed to satisfy that provision is concerned—by the 
prospectus which they are all required to supply, according to my 
understanding, when they offer bonds to the public. 

Chairman Hux. But they would have to meet that condition before 
the Commissioner would purchase the bonds. 

Mr. Perkins. Yes, sir. 

Senator Doueias. If the Commissioner would only authorize such 
loans as the local educational agency is financially able to pay, the 
question arises why can’t these localities borrow money in the private 
loan market, if they are financially able to meet this obligation? I 
should think they would be able to float private bond issues. 

And if they are not able to float private bond issues, then they would 
be disqualified under 104, and hence title I would be inapplicable and 
mere language without any financial assistance. 

Mr. Perkins. Sir, the first point I would like to make in response 
to that is that we have already seen that there is a definite amount of 
bonds which in the current situation are sold at amounts in excess of 
the 31% percent—at which the Federal Government would offer to buy. 

They are purchased by investors because the investors have appar- 
ently concluded that they would pay the obligation, but the investor 
has asked for an interest rate above that at which the Federal Gov- 
ernment would offer to purchase under title I. 

Now, as to identifying the types of districts, the Secretary’s testi- 
mony on page 6 pointed out some of the types of districts that do fall 
into this gray area between those that can find a market for their 
bonds at reasonable interest rates on the public market, and those 
that cannot. 

Senator Lenman. Mr. Chairman, may I point out what is undoubt- 
edly a very exaggerated case, but I can see how it could happen under 
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this provision. I am quite certain that the present Commissioner 
would not lend himself to it, but Commissioners do come and go, con- 
ditions change. 

The Commissioner here is charged with the responsibility of de- 
manding a showing satisfactory that such local education agency 1s 
financially able to pay such obligations as they become due. Now, what 
would prevent a commissioner some time in the future from saying to 
the school district, “Well, in order to make sure you are going to repay 
these bonds, you have got to get rid of four teachers” ! 

It would increase the resources, the income of course, and make the 
bonds more stable so far as it relates to the Government and to the 

rivate investor. I know that that is an exaggerated case, but I am 
just pointing it out to highlight what might happen under these cir- 
cumstances. 

Senator Purrety. Mr. Chairman. 

Chairman Hix. Yes. 

Senator Purrett. We have, of course, many witnesses scheduled 
here, people who are particularly qualified in certain fields that we are 
now exploring. We are looking for facts, we are looking to find out 
what we can about all of these aspects of this financing. 

Since you have here Mr. Cushman McGee to testify, I wonder if we 
couldn’t explore this perhaps to better advantage when Mr. McGee 
appears as a witness. 

Chairman Hiiu. I would imagine that Dr. Brownell and these school 
people could certainly speak best as to what conditions they might im- 
pose, since the authority is going to be inthem. It wouldn’t be in these 
bond people; it would be in the Commissioner of Education. 

Dr. Browney. I would say, Mr. Chairman, in regard to that re- 
mark and in answer to the question of the Senator from New York, 
that this calls for a showing that the local educational agency is finan- 
cially able to pay such obligations as they become due. There is noth- 
ing in the bill which indicates the Commissioner shall tell them what 
to do. 

I think again, as I said earlier, if in the judgment of this committee 
that language needs to be sharpened up to indicate what shall be done 
to provide the necessary safeguards, I would think that would be a 
very proper and acceptable thing to do. We have no intent to consider 
it otherwise. 

Senator Dovetas. I would like to call the Commissioner’s attention 
to the fact that the language in section 106 (c) on page 8 to which the 
Senator from New York is referring, authorizes the Commissioner 
to— 
include in any contract or instrument made pursuant to this title such covenants, 
conditions, or provisions as he may deem necessary to assure payment of obliga- 
tions purchased under this title. 

I would say the wording of this provision is pretty wide open and 
that the possibility that the Senator from New York raises might be a 
very real one. 

Dr. Brownett. My comment would be the same, that there ¢ rtainly 
would be no objection that I can see to clarifying, if that p ovision 
seems to be covering too much territory. 

Chairman Hitz. You may proceed, Mrs. Hobby. 
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Secretary Hogsy. Mr. Chairman, in approving applications under 
this title, the Federal Government ean deal with State educational 
agencies rather than with the individual school districts. The State 
educational agencies would make certain certifications as a basis for 
purchase of the bonds. 

This proposal would help build badly needed schools at once. 
Furthermore, these loans would be sound. Improving a community 
by enabling it to build new schools increases its desirability as a place 
to live, raises the general economic level of the community, and thus 
adds to the soundness of its bonds. 

In time, the Federal Government could resell the bonds acquired 
under this program to the public. It would, in many cases, need to be 
only a temporary holder of the bonds. 

Dr. Brownell, if you would take title I. 

Dr. Browne.tu. Mr. Chairman and members of the committee, if 
I may address myself then to title I, which provides for bond pur- 
chases by the Federal Government, and just review the points that 
have already been brought out by questioning, in order to show how 
this would work in practice. Here is the local school district which 
needs a new school, and under the laws of the State it can issue bonds 
to build a new school. 

The way it would operate under title I is that the school district 
would issue its bonds in the usual way, offering them for sale. But 
if there were no sale at this reasonable interest rate, which is the 
Federal rate, plus one-half of 1 percent, then the State would certify 
that the bonds had been unmarketable, that they were backed by legal 
opinion, that they were for needed schools consistent with any State 
redistricting plans or other requirements in the State, and on that 
basis the Federal Government would purchase 50 to 80 percent of the 
bonds; that is, the bond purchase would equal 50 to 80 percent of the 
cost of construction. 

It might be possible that the State would give them a grant or a loan 
or whatever it might be. It might purchase some of those bonds. 
That is all permissible under this proposal. 

In that case, then the school district would receive the money and 
go ahead and build its building in the regular way. The bill author- 
izes $750 million for the 3-year program to make it possible for those 
districts that have bonding capacity to be assured that they can go 
ahead and build their buildings with a reasonable interest rate. 

Senator Dovetas. Mr. Chairman. 

Chairman Hinz. Yes, Senator. 

Senator Dovueias. As you mentioned in your earlier statement, the 
larger cities frequently provide for the cost of new school buildings 


out of an annual appropriation which they set aside and do not resort 
to bond issues. 


Dr. BrowneE.u. Yes. 

Senator Doucxas. In so doing they get these buildings at ulti- 
mately a lower cost than would be true if they had to issue bonds and 
pay interest, accumulated interest. So that in many cases the ulti- 
mate cost is only one-half as much as it would be under a bond issue 
and interest payment. 

Now, as I read title I, they would be outside the pale, because meet- 
ing construction costs out of current revenue, they would be ineligible 
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for the purchase of bonds, and they would have to change their method 
of financing school construction to a bonded basis at an ultimately 
greater cost before they could qualify. 

Dr. Browne.u. Senator, I am very glad you made that point be- 
cause it brings out one of the basic considerations we have in this 
whole program, and that is to continue to encourage States and local 
communities to use their presently authorized methods of securing 
schools. 

We are not trying to interfere with them. And the district that is 
able to sell its bonds, if it issues bonds, or the district that doesn’t have 
to issue bonds, why it certainly ought to go ahead on its own and 
build its schools. 

All we are trying to do here is to make it possible for the districts 
that are unable otherwise to get schools. There is no reason why we 
should interfere, step into that kind of a picture. 

And this is to hale it possible for the districts that are having dif- 
ficulty in selling their bonds at a reasonable interest rate to get a more 
reasonable interest rate, and therefore, it would be a profit to them. 

But those districts that can sell their bonds at less than 34g percent 
presumably are going ahead and will go ahead and should go ahead 
to issue their bonds and build their buildings as they need them. 

Senator Doveras. Well, it is easy to talk at cross-purposes. I don't 
think you quite caught my point. 

Dr. Browne. I am sorry. 

Senator Doveias. What I am saying is that in those communities, 
generally the larger cities which may choose not to issue any bonds 
at all 

Dr. BrowneE.L. They are in a very good position. 

Senator Dovua.as. (continuing) but to pay for the cost of con 
struction out of current taxes, they get no assistance, as I see it, from 
either titles I or IT, isn’t that true ? 

Dr. Browne. That is quite true. 

Senator Doueias. Yet they may be taxing their people quite heavily 
and have suburban areas included in the periphery of the cities where 
the need for school construction is great, but they are ruled out under 
this bill, whereas in the Hill bill they can get assistance. 

Dr. Brownetu. Well, I think the difference there that I would make 
is this: If a city is in a position where it cannot finance by issuing 
bonds, then it would be in a position where it could qualify under the 
next title that we will discuss. 

Or if the city found that it would prefer to operate on that basis, 
that it was to its advantage, it would certainly not be barred from it. 

But the purpose of this whole program is to enable local school dis- 
tricts and States to use their own resources rather than to have the 
Federal Government provide resources when they are able to take the 
load themselves 

Senator Doveias. If I may make my point, you call this a flexible 
program, but it seems to me it is a highly inflexible program. 

_ It says that the only groups that can qualify are those that are will- 
ing to finance school construction by bond issue, that those which are 
willing to pay the cost of school construction from current taxes at 
heavy immediate sacrifice, though at ultimate savings, are ruled out 
and said not to need Federal assistance, even though those localities 
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may be very highly taxed both for replacing decaying schools in cen- 
tral areas, school buildings that are 50 years or more old, and having 
an inadequate supply of classrooms in the rapidly growing peripheral 
areas of the city. 

Dr. Browne. In those conditions they could qualify under title 
II if they so desire. 

Senator Doveias. You mean if they set up a separate local authority. 
Now, is that true as to what you said? Is it not true that you can 
only qualify under title I if you cannot qualify under title I, since 
the qualification under title I is restricted on the issuance of bonds 
and these communities do not choose to issue bonds? In effect, Title 
II’s backstopping up title I is certainly inoperative in this case. 

Dr. Brownett. There is nothing to prevent the State agency that 
would be set up to permit any school district that wanted to take ad- 
vantage of the authority plan or agency plan of building. But the 
Federal Government would not backstop any of the bonds under those 
conditions. 

Senator Dovetas. But that would require interest payments. 

Dr. Browne.i. Yes. 

Senator Doverias. My point is this: that some communities—my 
own city has been one in the past, I believe the city of Detroit is 
another, I am not certain about New York City, but some of the 
metropolises of this country—meet the cost of school construction out. 
of current revenues, and they do it under great financial stress woo. 
immediate financial stress. But they also reap ultimate savings, be. 
cause they eliminate the interest payments, so that the final cost of 
the building is less by about 50 percent than it would be if they had 
been loaded down with these interest payments during this time. 

Now, I think you are forcing these people into a Procrustean bed, 
if I may use a classical analogy which I know is well known by your 
family. You are forcing them into this fixed mold whereas they 
may want a very different mold. 

Dr. Brownetu. Yes. 

Senator Dovetas. And be in need. 

Dr. Brownett. May I indicate my response to that by saying that 
those districts such as you speak of in the cities are paying a very con- 
siderable portion of the Federal taxes, and the extent to which they 
would receive back funds under the kind of a proposal that I judge 
you have in mind would probably in the long run penalize most of 
those metropolitan areas, in that they would pay in more in the way 
of Federal taxes than would be received back by those local communi- 
ties, and that becomes a tax problem. 

The question is whether from the standpoint of approach to the 
problem of this school aid, the purpose is to bring in money to Wash- 
ington and channel it back, or to make certain the money that is used 
for school construction, as far as the Federal Government is con- 
cerned, goes only to those districts that other otherwise are financially 
unable to provide for their schools. 

I think it is a question really there of whether this is to be a means 
of—it is really a tax problem that you are getting into there rather 
than meeting the needs as far as getting school buildings built. 

And our approach to it was to make it possible for these districts 
to get school buildings built. And, if they have the means of their 
own, then we felt they would prefer to use their own means. 
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Senator Doveras. You say they may get buildings provided they 
issue bonds. But they may not want to issue bonds. I would like to 
say that the comment of the Commissioner on the amounts contributed 
by city dwellers to Federal income compared to the amount they would 
receive under the Hill formula, that it would have been more true 20 
years ago than it is today. 

Dr. Browne tu. That is quite true. 

Senator Doveras. Because the flight to the suburbs, as you all know, 
has been led by the higher income groups, and the cities are being 
left increasingly with low-income groups that need to be relatively 
near their places of work and who do not have the money to escape 
to the countryside. 

The second point that I would like to make is that, since the cost of 
local schools is met largely by assessments upon general property, and 
since I still believe that residential property is at a disadvantage com- 
pared with industrial property, this means that the homeowner will 
have to bear a larger share than perhaps would be true elsewhere, and 
I question—and I think this is a very important point—whether your 
inflexible system of insisting that they must issue bonds in order to 
qualify for Federal aid does not penalize the great cities of this 
country. 

Dr. Brownetu. Just before I leave that point, if I may, I would 
indicate that the question of title I requiring people to issue bonds, this 
deals with those districts that do wish to issue bonds, and there is noth- 
ing in titles I, II, III, or IV that would penalize or keep any district 
from building schools that is able to do it without issuing bonds. 

Senator Dovetas. It doesn’t penalize them, but it doesn’t help them ; 
that isthe point. And they too need help. 

Dr. Browne. There again I think is a matter of, shall I say, a 
philosophical approach as to whether the Federal Government should 
help them on that basis. 

hairman Hitz. Doctor, let me ask you this question: Can you tell 
as how many millions of dollars’ worth of school bonds are now being 
issued annually at these higher rates, higher than the 314 percent? 

Dr. BrowNneu. If you take the ones this last year that were issued 
of the local school-district bonds, it was approximately 75 million. 

If you take the local school-authority bonds that have been issued, 
while I don’t have them just for this last year, the figure there would 
run up, oh, to more than $400 million of the local school-authority 
bonds, and a great number of them have been issued in the neighbor- 
hood of 4 percent. So, if you take the local school bonds and the 
revenue bonds, it runs into a very considerable figure. 

Chairman Hix. Well, the revenue bond, I suppose, is not a tax- 
exempt bond, is it ? 

Dr. Browne, It depends, I think, on the way in which that has 
been established. 

Chairman Hu. And it has behind it the only security of the rent 
itself; isthat right? 

Dr. Browne.u. There again the way in which the agency has been 
set up varies from State to State, so that it will be very difficult to say 
“Yes” or “No” to that question. 

Chairman Hix. Of course, the security has so much to do with 
interest, doesn’t it ? 
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Dr. Browne. To a considerable extent, and obviously, as long as 
they have sold those bonds, they have some procedure whereby that 
security is maintained. 

Chairman Hint. Now you have a limitation here, I believe, that 
no State shall get more than 15 percent of the loans in any one year; 
is that right? 

Dr. Brownewt. That’s right. 

Chairman Hz. That would mean then 7 States might get all the 
Joans in 1 year? 

Dr. Browne.u. Well I think hypothetically that might be true. 

Chairman Hiit. That will be possible, won’t it ? 

Secretary Hospy. If they moved quickly enough. 

Dr. Brownett. I think the fact of the matter is I did, I believe, 
mention in my testimony that a very large percentage of the school 
building need is concentrated in a few States, relatively few States, 
but I don’t think that there is any likelihood that that kind of a dis- 
tribution would take place. 

Chairman Hi. But such would be possible under the law ? 

Dr. Browne... I guess that is correct. The purpose of the 15 per- 
cent was to see that there wasn’t some eager-beaver State that got 
all the money. 

Chairman Hitt. How would you determine to whom you would 
loan first ? 

Dr. Browne.u. Under this provision the loans would be made on 
the basis of the applications received, but we believe the reason we 
don’t have to worry about that is we think we have enough provided 
so we could take care of all those that want to go ahead and build 
schools under this provision. 

Chairman Hitz. You take them in chronological order, so to speak ? 

Dr. Browne. I think that would be the fairest way to do it because 
we would want to expedite it as rapidly as we could. 

Chairman Hix. Well, you know we had some experience under 
WPA and PWA;; sometimes the fellow who would get there first 
with the longest hand would get the mostest, we might say. 

Dr. Browne. That’s right. That was one of our concerns: to be 
sure that we had enough provided so that we wouldn’t shut out the 
other ones on that basis. 

Chairman Hitz. You would have to watch that, wouldn’t you? 

Dr. Brownetu. Oh, yes. 

Chairman Hitz. Now, all of this $750 million is for loans, isn’t it? 

Dr. Brownetu. Yes. 

Chairman Hitt. Have you any further testimony on title I? 

Dr. Browne. No, sir. 

Secretary Hossy. We can proceed with title II if you are ready. 

Chairman Hit. Doctor, why do you add that one-half of 1 percent ? 

Dr. Brownewt. The one-half of 1 percent is generally to take care of 
the administrative cost of the operation of title I. 

Chairman Hitz. Do you think it would run that high? 

Dr. Browne.u. The experience, as far as we were able to find out, 
was that the one-half of 1 percent would probably take care of those 
costs. It might be, we hope, a little less, it might be a little more. 

Chairman Hitt. You have no discretion in that. That is written in 
the law, isn’t it? 
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Dr. Browneti. And the reason we put it in at that amount rather 
than discretion was we didn’t want to encourage any building up of 
an expensive overhead. 

Chairman Hix. But you didn’t say, “shall not exceed one-half of 
1 percent.” You said “shall be one-half of 1 percent.” 

Dr. Browne. We were trying to cut down the number of optional 
features and make it as mechanical as possible. 

Chairman Hitz. We will stand in recess now until 2 o’clock and will 
go forward with your testimony at that time. 

(Whereupon, at 12:45 p. m., the committee recessed, to resume at 
2 p. m. the same day.) 


AFTERNOON SESSION 


Chairman Hiri. The committee will come to order. 
Mrs. Hobby, I believe you had reached Title 11? 


STATEMENT OF HON. OVETA CULP HOBBY, SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, ACCOMPANIED BY ROSWELL B. 
PERKINS, ASSISTANT SECRETARY, AND SAMUEL M. BROWNELL, 
COMMISSIONER, OFFICE OF EDUCATION—Resumed 


Secretary Hoppy. Title IL; yes, sir. 

Chairman Hinz. If you will just proceed, that will be fine. 

Secretary Hossy. Thank you. 

Senator SmirH. Before you begin, I would like to ask a question 
which has been asked me several times by people interested in this 
legislation. They want to know the kind of a program that you are 
advocating here for the administration, whether that will take a lot 
longer to get into effect and get going in building schools than the 
Hill bill, for example, this other legislation for direct grants-in-aid 
and immediate distribution of funds and go ahead to build. 

Will our program—when I say “our,” I mean will the administra- 
tion’s program—take longer to put into effect, in your judgment, than 
the other approach ? 

Secretary Hopsy. Mr. Chairman and Senator Smith, title I of the 
administration’s program could be effective almost immediately. 

This would not—title I would not—require any implementing leg- 
islation in any of the States. 

Now, when you refer to Senator Hill’s bill, Senator Hill is a better 
witness for that bill than I. 

My analysis of that would be that to reach the neediest districts 
there would certainly have to be some determination by the States, and 
that if a State had the legislative authority on its books—I am not 
speaking of money now, I am speaking of legislative authority—it 
could, by a session of the legislature, appropriate money to match 
funds under Senator Hill’s bill, or, in the event the State did not have 
the authority, it first would have to first have the substantive legisla- 
tion and then the act by the legislature setting up the appropriation. 
Is that correct, Senator ? 

Chairman Hitt, Well, there might be many instances where the 
State or the local school district could now match it; is that not true? 
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Secretary Hopsy. Well, I think that is true in many instances. | 
think that goes to a determination of the neediest districts. One would | 
think that the neediest districts might not be able to match, Senator, 
but I think that is a question that really takes a great deal of study. 
If they are truly needy districts, they would not be able to match other 
than by the local issuance of bonds to match the Federal grant or, if 
they were unable to do that, by a State grant which would come by | 
the legislature. That is the way I understand it. 

Senator Ives. Mrs. Hobby, the same comment applies to practically 
all the bills that have been introduced, does it not? 

Secretary Hospy. I believe that is true, Senator Ives. 

Senator Ives. I believe that is so. 

Senator Smiru. Nearly all would require some sort of legislative 
action probably. 

Secretary Hossy. That is our opinion; yes, sir. 

Mr. Chairman, the provisions of title II of S. 968, the lease-purchase | 
proposal, are designed to put $6 billion to work building new schools. | 
Title II makes available to school districts a pattern of financing in 
wide use in other fields. It makes possible construction of buildings | 
connate need now. Payment would parallel use over an extended 
period. 

Dr. Brownell has shown that the need for more classrooms is not 
limited to areas of low per capita income or predominantly rural sec- 
tions. There are also serious classroom shortages in many burgeoning 
suburban areas—the scene of the Nation’s most vigorous growth. 
These areas will be able to finance their school building over a period 
of time. But they are handicapped at this time either by restrictions 
= financing or by other urgent demands for their capital outlay 

ollars. 

Senator Sairu. Could I interrupt you for just 1 second ? 

Secretary Hossy. Yes, sir. 

Senator Smrru. I asked Senator Ives what was meant by the words 
“burgeoning suburban areas,” and we are both not smart, and so we 
both ask what it means. 

Secretary Hoppy. I can tell you in the vernacular. It means a mush- 
rooming one, a quickly growing one that is bursting at the seams. 

Senator Ives. Now you are talking our language. [Laughter. } 

Senator Smirn. We country boys do not know these expressions. 

Chairman Hitz. This committee is a committee on education, and 
we are deligted to have you enlighten those members who need en- 
lightenment. [Laughter.] 

Senator Smarn. I would not bet a nickel that the chairman knew 
what the word meant, either. [Laughter. ] 

Secretary Hospy. Title II is especially adapted to help meet the 
needs of these communities. 

To highlight this problem: From 1940 to 1950, while the population 
of the country as a whole increased only 14.5 percent, the population 
of the metropolitan areas gained 22 percent. Thus by 1950 metropoli- 
tan areas accounted for nearly three-fifths of the total population of 
the United States. 

This growth was chiefly in the outer rings of these metropolitan 
centers. In the central parts of the cities, the population growth dur- 
ing the 10-year period was 14 percent—in line with that of the Nation 
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as a Whole—but in the suburban areas around these cities the popula 
tion increased 35 percent. Nearly half our entire population increase 
between 1940 aid. 1950 was in these outer areas, and this trend is 
continuing. 

Some of the financial problems of these areas are temporary. The 
potential resources are adequate, but the problem of simultaneously 
providing schools, sewers, water, and streets is, in many cases, im 
possible to solve through local capital outlay financing. Limitations 
on bonded indebtedness and the gap between assessed and actual valu- 
ations have aggravated the problem. 

For such suburban areas, as well as for many rural areas, an alterna 
tive form of financing schoo] building is essential. Title II of S. 968 
provides this alternative. 

Under this title, the Federal Government would support, in asso 
ciation with the States, the bonds issued by State ant bathe 
agencies which are formed to finance and make available school build- 
ings for immediate use and ultimate ownership by local communities. 

To expand school construction, four States have formed State 
school-building agencies. These agencies are able to borrow advan- 
tageously since they represent the combined credit of many communi- 
ties. The local community obtaining a school from the agency gains 
the use of an urgently needed new structure which it otherwise would 
not have. 

Under this title the Federal Government would share equally with 
the States in establishing an initial reserve fund equal to 1 year’s debt 
service for the obligations of such school agencies. The Federal share 
of the initial reserves required for $6 billion of State agency boiids 
is estimated at $150 million. 

The State school-building agency, after issuing its bonds through 
the customary investment channels, would make available schools for 
rent to local schoo] districts. When its financial obligations to the 
agency are met, the local school district would receive title to its school 
as provided under its agreement with the State school-building agency. 

he four States which have created State school-building agencies 
to build schools for rent to schoo] districts are: Georgia, Pennsylvania, 
Maine, and Indiana. 

In Georgia, 190 of the 202 school systems are contracting with the 
State agency for new school buildings. One thousand projects, total- 
ing 12,000 classrooms, will have been built by this means by the end of 
the year. In the judgment of the State superintendent of schools, this 
program has provided well-planned school buildings which have re- 
duced the backlog of school-building needs in Georgia. 

The Pennsylvania State agency was created in 1947. By the first of 
this year, the State agency had given approval to 232 projects, of 
which 156 had been completed. In addition, the Pennsylvania law 
authorizes local school-building agencies, and the total construction 
by both local agencies and the State agency amounts to 750 school 
buildings. 

Pennsylvania officials indicate that the program is now a well-fune- 
tioning enterprise and that Pennsylvania is rapidly acquiring much- 
needed modernized school-building facilities. 

The Maine agency has been in operation about 3 years, and has issued 
about $4 million in bonds. Forty-one schools have been built by the 
agency. A State education official reports that the new agency had 
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made possible new schools in communities where they could probably 
not otherwise have been built. 

The Indiana law provides for both State and local school-building 
agencies. Although the State agency is presently inactive, the State 
superintendent of public instruction has indicated that a plan which 
would activate the State agency is now being submitted to the present 
legislature. Nearly $23 million in local agency bonds have been issued ; 
45 more bond issues are in process. School officials in districts where 
such schools have been built note the high interest rate of local agency 
bonds as a handicap, but they generally comment that the lease-pur- 
chase method has made it possible for them to build needed shanks. 

Study of this tested experience, Mr. Chairman, caused us to propose 
title II. In our opinion, advantageous interest rates could be obtained 
by financing school building through a State school-building agency 
receiving Federal support under title II. It is our opinion, on the 
basis of a legal analysis, that the operation of State school-building 
agencies, with short-term renewable leases, would be constitutional in 
each of the 48 States. The State school-building-agency plan can be 
utilized by any State for districts prevented from building schools by 
debt-limit restrictions and the emergency classroom shortage in the 
Nation can be materially relieved. 

I should like to have Dr. Brownell present to you some data on 
title IT. 

Chairman Hiti. While he is getting ready for his details, may I 
ask you a question, Mrs. Hobby ? 

Secretary Hopsy. Yes, sir. 

Chairman Hirz. Did you say you thought these authorities could 
be set up constitutionally in each State ? 

Secretary Hogppy. Yes, sir. 

Chairman Hitz. There would be no constitutional difficulties so 
far as any of the States are concerned, in your opinion ? 

Secretary Hogspy. Senator Hill, on the list of witnesses before you 
are Mr. Orrin G. Judd and Mr. Moore, who have a rather compre- 
hensive legal analysis, and I hope the chairman will be kind enough, 
after Dr. Brownell has presented title IT, to let them testify as to the 
veracity or integrity of the statement that I have made. 

Chairman Hix. But all the States would have to pass some kind 
of enabling legislation, would they not ? 

Secretary Honsy. Setting up the authorities. 

Chairman Hix. Yes. 

Secretary Hossy. I believe that is true, Senator. 

Chairman Hit. Now, have you any estimate at all as to how long 
it would take the States to set up the authority to begin to operate 
and then proceed to get a school building begun and to finish it? 

Secretary Horsy. Well, Senator, as fast as the legislatures acted 
on it. 

Senator Ives. It would not take any longer than it would to have 
implementing legislation for title I, would it, or for title III or for 
any of the bills that are now before us? 

Secretary Hogssy. I would think that would be true, Senator. 

Chairman Hitt. I am not going to pursue my question about the 
constitutionality further with you. I will ask that of the lawyers 
when they come, but the testimony here today seems to show that there 
have been questions raised in the courts on the different authorities. 
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Secretary Hossy. That is true, Senator. 

Chairman Hitt. And, of course, when you raise those questions, 
that brings about delay. 

Secretary Honsy. That is true. 

Chairman Huixx. In fact, some of these court cases sometimes bring 
about very, very long delays; is that not true ¢ 

Senator Smirx. Mrs. Hobby, before Dr. Brownell continues | 
would like to ask one question. I notice at the bottom of page 9 of 
your statement: 

Under this title the Federal Government would share equally with the States 
in establishing an initial reserve fund equal to 1 year’s debt service for the 
obligations of such school agencies. The Federal share of the initial reserves 
required for $6 billion of State agency bonds is estimated at $150 million. 

Just for the record, I am wondering what the formula is to arrive 
at that $150 million to give the necessary reserve of $6 billion; is that 
a certain percentage of the $6 billion / 

Secretary Hogsy. It goes to 1 year’s debt service. 

Senator Smiru. One year’s debt service is the formula ? 

Secretary Hoppy. Yes; and our half of the 1 year’s debt service, I 
might say. 

Senator Dove.as. Is that at an interest rate of 244 percent / 

Mr. Perkins. In that neighborhood, sir. Debt service includes the 
interest and amortization. 

Chairman Hix. All right, Doctor. 

Dr. Brownetu. Mr. Chairman, what I am going to do is to take 
this title II of the four-part program, the State school building agen- 
cies, and indicate, in brief, how title II would work. 

Now, the general plan for the setting up and operation of a State 
school building agency would be as follows, so that the local school 
district that wanted a school and did not have the bonding capacity 
would be able to get one : 

The State would set up the agency by State legislation, they might 
designate the existing State education agency or they might set up a 
separate agency or whatever it might be, the one that would work 
best in that State. ° 

When they had set up the school building agency, the agency would 
be able to issue bonds that would be backed by a reserve which would 
be set up by the Federal Government and by the State. The Federal 
Government would advance half of this initial reserve, the State ad- 
vancing the other half, to make it possible for these bonds to be sold 
at a more favorable rate. 

With the money that would be received from the bond issues, the 
school district in need of a new school would apply to the agency. 
The agency would then have the money so that the school could be 
built, and would get back the money to pay off the bonds through the 
rentals paid by the school. 

Now, the question of how the school is built would again be depend- 
ent upon the way in which the agency was set up, as to whether the 
arrangements would be for the money to be provided and the local 
district to build the school or whether the building agency itself would 
do the building, that would be again left open because what might be 
done in one State might not be done—they might not want to do in 
another. 
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Then, with the payment of the rent, the agency would pay off the 
bonds as they came due. In other words, just to recapitulate them, 
the State sets up the agency in cooperation with the State education 
officials, and that is a requirement of the proposal. 

The State would provide one-half of the initial reserve, which is 
this one year’s debt service, the Federal Government providing the 
other half. 

The agency would issue its own bonds to obtain capital, and then 
the agency would either build the school or have the school built, and 
the school district would pay rent to the agency in an amount which 
would cover the interest and amortization of bonds, a payment of a 
quarter of one per cent to this reserve fund, and its share of the 
administrative expenses of the agency, and when the obligations to 
the agency had been met, the district would receive the title. 

I would like to explain a little more the way in which this would 
—_ as far as the reserve is concerned, and where the Federal 

rovernment participation comes in. 

Suppose a state agency would issue $20 million worth of bonds in 
1956. There would have to be set up in this initial reserve $1 million— 
that is equal to one year’s debt service. Half of that would be provided 
by the State, half by the Federal Government. 

Now, that reserve would be kept in liquid form, reasonably liquid 
form, and it probably would be invested in Federal bonds, a portion 
of it at least—the Federal portion—and the State might or might not 
invest in State or Federal bonds. 

That interest would accumulate to increase the amount that is in 
the reserve, and then as a district rental came in, a part of that would 
go into what is called the supplementary reserve fund, so that as the 
agency rents these buildings there is built up an increasing amount 
in this supplementary reserve. 

Then the time is reached when that supplementary reserve, plus the 
initial reserve and the interest rates, or the interest accumulations, 
will reach two years of debt service or $2 million, it would be in this 
case. At that point, when that is reached, and as the rentals come in, 
then - Federal Government and the State government would be 
repaid. 

iventually when all the initial advance had been repaid, they would 
be repaid the amount of accumulated interest, and the Federal Gov- 
ernment and the State government would be completely out of the 
picture, with all of the advances repaid and the funds here would have 
been built up by the amounts paid in by the various districts as a part 
of the rent. 

Now, there is a further provision in order to assure that the bonds 
would sell at a low rate of interest, as low a rate of interest as possible, 
that if there were late payments of rentals or defaults by the local 
school districts, the authority then would take the money from the 
supplemental reserve fund in order to pay the interest or the debt 
service charges and, if necessary, from this interest in the reserve, and 
then if necessary, and they had reached that point, they would dip 
into the initial reserve, at which time the Federal Government would 
agree to pay in any year half of the deficiency in that reserve if it fell 
below the initial amount. 
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In other words, you could agree to keep the reserve, this portion of 
the reserve, at that point, and the State would agree to do the same, 
subject to g cats Neng 

On that basis then, is where the Federal Government would come 
in. The Federal advances would be repaid after the reserve reaches 
the amount ot 2 years of debt service, and the Federal participation 
is limited to the issuance of $6 billion worth of bonds issued in the 
fiscal years 1956, 1957, or 1958, and the estimated appropriation, as 
indicated earlier, would be $150 million necessary for the several State 
authorities or State agencies to issue $6 billion worth of bonds. 

Senator Smirn. That is not each year; that is the total. 

Dr. Browne.u. That is the total, correct. 

Senator Smiru. The total for 3 years. 

Chairman Hitt. What interest do you contemplate those bonds 
would have to pay, Doctor? 

Secretary Hossy. Mr. Charman—— 

Chairman Hin. Yes. 

Secretary Horny. Would it be helpful to the committee if, follow- 
ing Dr. Brownell’s testimony on the reserve, the gentlemen whom we 
consulted on the bonds were to answer your financial questions ¢ 

Chairman Hiri. Well, yes. We have some other questions, how- 
ever, in xddition to the financial questions. 

Go ahead, Senator Douglas. 

Senator Doveias. I would like to ask a similar question. What do 
you mean by the term “annual debt service” ? 

Dr. Browne.ti. That includes the interest and the bonds that come 
due. 

Senator Doucias. You mean interest and amortization ? 

Dr. Brownety. Yes. 

Senator Doveras. And the interest rates, I gather from Mr. Perkins, 
are estimated at an average of 214 percent ? 

Mr. Perkins, I said in that neighborhood, sir, but I would like to 
have——- 

Senator Dovearas. That would leave 2% percent for amortization 
then. ; 

Mr. Perkins. If that were the case, if it were 214 percent interest. 

Senator Dovueias. Well, you have to assume it because $150 million 
is 214 percent of $6 billion. 

Mr. Perkins. Yes. 
Senator Doveras. Then that would be a payoff in 40 years. 
Chairman Hitz. Mr. McGee, do you wish to answer that question ? 


STATEMENT OF CUSHMAN McGEE, PARTNER, PRESSPRICH & CO., 
ACCOMPANIED BY GEORGE LeVIND, PARTNER, BLYTH & CO., 





Mr. McGee. Yes, Senator. I appreciate the opportunity of ad- 
dressing the committee. If I may, I should like to read a brief pref- 
atory statement. It consists of only one page, and it might be a suit- 
able introduction to an answer to the question. 

Chairman Huu. All right, sir. 

Mr. McGee. My name is Cushman McGee. 

Chairman Hru. Is that statement before us? 

Mr. Perxtn. There are copies before us; I see that they are here. 
Chairman Hirt. All right, Mr. McGee, you may proceed. 
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Mr. McGer. Mr. Chairman and members of the committee, my 
name is Cushman McGee. I am a resident of Larchmont, N. Y. Since 
1927 I have been engaged in public finance or in the municipal bond 
business—most of the time in the latter. For a number of years | 
have been associated with R. W. Pressprich & Co., investment bankers 
of New York City, and I am a partner in that firm. 

Having reviewed the provisions of S. 968 at the request of the 
Secretary of Health, Education, and Welfare, I am glad to have the 
opportunity of expressing to your honorable committee my viewpoint 
concerning the bill as an integral measure without attempting to com- 
ment upon each of the sections. 

In my opinion, the bill is a constructive measure. If enacted its 
provisions will result in a program in which the Federal Government 
and various States may participate to the advantage of school districts 
in those States. 

As a citizen I sincerely believe that the measure will be helpful to 
tlie numerous school districts. 

As a taxpayer I think that the objective of the bill of seeking to pro- 
vide Federal assistance without heavy inroads upon the Federal 
Treasury is appropriate. 

As an investment banker I believe that the lending provisions of 
the bill, particularly those set forth in title Il, are workable and can be 
put into operation within a reasonably short period of time. Several 
States—namely, Georgia, Pennsylvania, and Maine—have blazed a 
trail in the creation of State school building authorities. Their ex- 
perience can be utilized by other States in establishing similar author- 
ties or agencies which would be added by the provisions of title IT. 

May I add to that statement, gentlemen, that the commitment on.the 
part of the United States, as contemplated by the bill, to make a con- 
tribution to the basic reserve fund for the various State school build- 
ing agencies is a continuing commitment, and would prevail through- 
out the term of years which is contemplated as the term for the con- 
tract between the United States and the State school building agencies. 

That term of years, as set forth in the bill, is 32, and there would be 
an obligation on the United States not only to make the initial advance 
but also to make certain other advances as necessary, and to the extent 
necessary, within the limitations provided in the bill. 

The limitations specifically concern the fact that there shall not be 
contributed by the United States more than one-half of the amount of 
debt service maturing in any one year, and to answer specifically. 
Senator Douglas, the question which you raised, the debt service con- 
templated does mean the amount necessary to provide for amortization 
of principal upon the indebtedness and the payment of interest on that 
indebtedness. 

Under the usual procedure, the indebtness would be represented by 
negotiable bonds issued by the State school building agency. Those 
bonds would mature serially in annual installments beginning, say, 
with a third year after the issuance of the bonds, and ending 32 years 
after the issuance, within the term contemplated by the legislation. 

The principal of the bonds, together with the interest, could be 
amortized, in my opinion, within the provision of a gross amount of 
5 percent. 

Now, that contemplates an interest rate on the basis of my estimates, 
as I have advised the Department, of 234 percent. 
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To be specific, I believe that the bonds could be marketed in the 
money market, as it stands today, at that rate or a better rate. I believe 
that in view of the experience in connection with the sale of other tax- 
exempt securities of a somewhat comparable character, that these 
bonds, backed up by the Federal assistance as prov ided by the contract, 
would be salable within that range or at a lesser rate. 

As the bonds became better known by investors and distribution ts 
broadened, it might easily be possible to achieve an even better rate. 

Certain of the school district authorities that have borrowed in the 
market within the last year have been able to achieve relatively good 
rates upon their borrowings. 

For instance, Georgia in February of 1954 was able to borrow S32 
million at a 234 percent rate, specifically at 2.744 percentage rate, and 
the Commonwealth of Pennsylvania, its school- building authority 
borrowed as recently as December 1954 on a twenty-three-million-odd- 
dollar issue at an interest rate slightly less than 3 percent, 2.915 percent. 

Now, both of those school authorities, school agencies, did not have 
the benefit of the Federal assistance. I will say for the record that the 
Georgia bonds are extremely well secured because the State of Georgia 
has made some unusually fine provisions to provide for security on 
their bonds, and intrinsically, without making any unsatisfactory or 
disparaging remark about -ennsylv ania, I think that the Georgia 
bonds are better than the Pennsylvania bonds, and that accounts for 
the fact that Pennsylvania has not been able to borrow quite as advan- 

tageously recently as has the Georgia school-building authority. 

Given the backing of the F ederal credit to the extent contempl: ated 
by the legislation, I would believe, in short, that the financing can be 
accomplished at reasonable rates. 

Now, I would like to add that no one, of course, can guarantee the 
money market, and the money market is subject to fluctuations, to 
forces which are beyond foreseeing or prognostication, but, on the 
basis of existing conditions, such would be the case, and I would con- 
template that if the market should move adversely, and borrowing 
costs for this type of obligation should go up, that other districts would 
be in a similar position where they w ould have to pay more upon the 
direct obligation. 

I hope such a development does not occur, and I would hope that 
we can see a continuance of the market which has been prevalent 
within the last year 

Senator Dovetas. Mr. McGee, how do you account for the fact that 
the interest rate which Georgia and Pennsylvania had to pay on bonds 
of their State building authorities exceeded the average interest rate 
which localities had to pay because—I think my citation from the 
Wall Street Journal is correct—the average rate was approximately 
2.42 percent ? 

Mr. McGee. I am glad to hear your reference to the Wall Street 
Journal, sir. Actually, I do not know the news item from which you 
read. Would you be willing to give me the full context ? 

Senator Dove.as. February ¢ 8, 

Mr. McGee. The Wall Street Journal publishes weekly an average 
rate at which a selective group of bonds are selling, and that is an index 
figure, and I wondered whether the index figure you quoted was the 
index figure for borrowings of all types of local subdivisions or bor- 
rowings solely for school districts. 
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Senator Dove.as. I understood it was the average rate on school 
bonds. 

Mr. McGee. I have no occasion to challenge the figure because, 
frankly, I did not know that the Wall Street Journal had computed 
one for school bonds alone. 

The borrowings, of course, by school districts throughout the United 
States are extremely numerous during the course of one lending year, 
and, as a general rule, no particular agency has taken the trouble to 
try to compute the average cost of those borrowings. 

One factor which has an influence on cost, of course, is the average 
maturity of the bonds, and as the bonds have a longer maturity, there 
is a higher rate than normally charged upon those bonds. 

Senator Ives. May I ask a question ? 

Mr. McGee. Yes. 

Senator Ives. What makes you think $150 million is enough ? 

Mr. McGer. $150 million 

Senator Ives. You have all these imponderables; you are basing 
your estimates on current conditions, and if you run into a stiffer inter- 
est rate, $150 million obviously would not be enough. 

Mr. McGer. In the event that there are stiffer interest rates, a 
larger amount would be needed, that must be said for the record. 

Senator Ives. This is an authorization and not an appropriation. 

Mr. McGee. That is correct; and, as a matter of fact, the bill does 
not provide for a limitation for the amount that might be appropriated. 
I understand the bill merely contemplates that the contracts which 
are entered into by the Commissioner shall involve the principal 
amount of indebtedness, not exceeding $6 billion and, consequently, 
he has congressional authority, if the bill is enacted, to enter into con- 
tracts involving any necessary advances to produce that amount of 
SUD DOR that is $6 billion worth of financing. 

i enator Ives. Well, you still have got your $150 million involved 
there. 

Mr. McGer. Well, $150 million is merely an estimate. It is not in- 
cluded in the bill, as I understand it. 

Mr. Perkins. That is correct; it is an open-end authorization in 
this title, with the overall limitation on the principal amount of the 
bonds, because of the very factor that you are suggesting, that it is 
hard to say how much you would need for the initial reserve because 
it depends on the money market at the time. 

Senator Ives. Well, it might be twice that. 

Mr. Perxrins. I think that would be very unlikely, but I would ask 
Mr. McGee. 

Senator Ives. It is unlikely, but it could be. 

Mr. Perxtns. For the first 3 years. 

Mr. McGer. I hope and expect that it would be very unlikely. 
There is a good market for tax-exempt securities, obligations of States, 
their agencies and municipalities, and a market, incidentally, which 
has shown its ability to absorb a very large volume. 

Within the last year the total financing by States and municipalities 
and other political subdivisions has totaled almost $7 billion in 1 
calendar year. 

Chairman Hirt. Over how long a period ? 

Mr. McGer. Just the last calendar year, Senator. 

In the year 1954 the financing of that category exceeded $6,950,- 
000,000, almost $7 billion. 
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Chairman Hu. That was for all State and local purposes; not 
only schools, but everything. 

Mr. McGee. Everything. 

Chairman Hii. Highways, and everything else. 

Mr. McGee. That is right. But that is the type of market to which 
this security would appeal, and it is a market that has been able to take 
the volume at reasonable rates to the borrowers. 

Chairman Hitt. How do those rates average ¢ 

Mr. McGee. Well, it is difficult to say how they averaged because, 
so far as I know, no agency has compiled a grand average for that $7 
billion. 

As a matter of fact, in all honesty I should say that the rates for 
different types of obligations vary. 

That total includes the borrowings by various highway turnpike 
authorities at higher rates than are paid generally by certain other 
types of borrowers, and there is a considerable range of rates. 

Some school districts, for instance, are able to borrow at rates far 
less than the Federal Government is borrowing at. One of the school 
districts in my own State within the last month has borrowed at a rate 
less than 2 percent. That was the city school district of Jamestown, 
Me. 

I would like at this point, if I may, to refer to title I. I think, if 
I may be permitted to say so, and without any presumption on my 
part, that a 31 percent rate charged by the United States to take up 
part of the bonds of title I, is a reasonable rate, especially in view of 
the going Federal rate. 

The average rate quoted by the market upon the obligations of the 


United States Treasury now outstanding and having a maturity of 
more than 15 years, which is the basis set forth in the act for the 
determination of the going Federal rate, is 25¢ percent. 

The Treasury, however, most aCe has come into the market 


with a long-term issue of a 40-year bon« 
as much as 3 percent. 

In view of the fact that on long-term obligations the Treasury is 
paying as much as 3, it seems to me the Federal Government would 
be quite generous to the school districts of inferior credit rating in 
taking up the bonds at a 314-percent rate. 

Senator Douetas. Mr. McGee-——— 

Mr. McGer. Yes. 

Senator Dovc.as (continuing). My present memory is a little tricky 
on this rate. What interest rate did the Secretary set on these new 
30’s? 

Mr. McGee. Three percent. It was not a 30-year bond; it was a 
40-year bond. 

Senator Dove as. Forty, yes. 

May Task a question ? 

Mr. McGee. Yes, sir. 

Senator Dovetas. I am a little puzzled whether the contribution 
of the Federal Government and the State authorities is to be a sum 
equal to the annual interest charges or a sum equal to the annual debt 
service, which consists of interest charges plus amortization. 

Mr. McGee. The latter, sir; the sum equal to the annual debt service 
charges. 


on which he has had to pay 
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Senator Doveras. Then, in this case, and if they were amortized in 
40 years, that would be an addition of 2% percent of the principal or 
on the figures given here, another $150 million, so that the reserve 
would be not $150 million, but $300 million. 

Mr. McGee. True, sir. 

Senator Doveias. And the Federal share, therefore, would be not 
$75 million but $150 million. 

Mr. McGee. The Federal share would be $150 million, and the 
States would individually be asked to contribute an equal share so 
that in the aggregate they would be contributing $150 million also; 
that is right. 

Senator Lenman. Mr. Chairman 

Chairman Hitz. Go ahead, Senator. 

Senator Lenman (continuing). If I may make a very brief obser- 
vation and then ask a question: I used to be in the investment banking 
business inyself for a great many years. 

Mr. McGee. Yes, sir; witha very fine firm. 

Senator Lenman. I retired from my firm more than 25 years ago 
when I first became lieutenant governor of my State, and since then 
I have had no interest whatsoever in any investment banking firm or 
issuing house. I want tomake that very clear. 

T also want to make clear that having been absent from the financial 
district for so many years, I do not want to give the impression that 
I consider myself an expert, and I am not sure that I ever was an 
expert, but I certainly am not now. I also realize that conditions have 
changed very markedly in the past 25 years. 

But I want to ask you, Mr. MfeGee, this question, first about title I, 
and then I will come back to title II. As I understand it, the plan is, 
under title I, that in those cases where a community or a district can- 
not market its bonds at better than 31% percent, that the Government 
will come in and purchase a certain percentage of the bonds that have 
to be sold for purposes of the district, and that amount is limited to 
some point between 50 and 80 percent. 

Mr. McGee. Yes, sir. 

Senator Lenman. Now, the Government cannot buy those bonds 
unless and until it has been clearly demonstrated that the districts 
cannot dispose of them at a rate better than 31g percent, so that there 
would have to be some character of offering, public offering. 

Then, supposing—this is the same question I asked this morning, 
but I did not get what I thought was a very responsive reply—sup- 

osing the Government said, “We will take 60 percent of these bonds.” 

hat would leave 40 percent still to be marketed. Now, how would 
you, as an investment banker, propose to market that 40 percent? 
What would happen to it? 

Mr. McGer. onater, the public undoubtedly, as a practical matter, 
would be in a position to buy the 40 percent if it wished to do so, 
setting aside for the moment—— 

Senator Lenman. Will you talk a little louder, please. 

Mr. McGer. Yes; setting aside for the moment the possibility that 
there might be some aid under title III of the act, the public would 
be asked to buy the 40 percent remainder and, as a practical matter, I 
think the most expedient thing for the administration to do would 
be to recommend to the school district that it offer its bonds at a public | 
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sale, with the United States stepping in and buying the longer 
maturities, and the public invited to buy the shorter maturities. 

The shorter maturities are actually more valuable than the longer 
ones, under today’s market, and the types of markets we have had over 
“a period of years. : 

Lower yields are accepted by investors in buying shorter maturity 
of bonds, and since they would be willing to take the shorter maturities, 
presumably at a rate better than they would buy—better than the 
rate they would quote on all of the bonds, the local school district 
would be directly benefited by this type of operation by the Federal 
Government. 

The Federal Government would be taking, in other words, the less 
valuable longer bonds; and I think that with that provision in mind, 
that actual market operation, which is quite practical, that title I 
is a workable proposition. 

Now, frankly, I am not enamored by title I because it competes 
with investment bankers. We are seeing the Federal Government 
devote $750 million to buying bonds that otherwise might go into the 
market, but I do think, as a citizen, that the Federal Government is 
entitled to say that the school districts of weaker credit, that ordinarily 
could not borrow at rates as low as 314 percent are entitled to special 
consideration. 

Senator Lenman. Well, the Government would be prohibited from 
buying more than 60 percent or 70 percent, or whatever amount it is. 

Mr. McGer. That is true. 

Senator Lenman. Whatever amount was set forth in the formula, 
so they could not buy the remaining. 

Mr. McGee. They could not buy the entire lot. But the point I am 
making about that they buy the longer bonds which are less valuable 
marketwise, and they are leaving the local school district in the position 
where it probably can sell the shorter and more valuable maturities at 
rates lower than the schools have experienced now in selling the en- 
tirety of the bonds in the open market. Do I make my point clear? 

Senator Lenman. I know. But the mere fact that the Government 
would buy these bonds—I presume the rate would be 31% percent, be- 
cause that is the figure given—would not necessarily indicate the value 
to investors, to the local investors and other investors, of the remaining 
balance. 

Mr. McGee. I agree with you on that as a matter of principle. 

Senator Leman. I do not know at what rate we would be able to 
dispose of the other remaining bonds. 

Mr. McGee. It would have to be the open-market rate, but the 
point I want to make is that if the Government takes the longer ma- 
turities, it makes the shorter bonds and the more valuable bonds more 
attractive to investors at a lower rate than otherwise would be quoted 
for the entire block of bonds. 

Senator Ives. I am a little bit confused by the word “valuable” that 
you use. Do you mean valuable or attractive ? 

Mr. McGee. Attractive would be a better word. I thank you very 
much for the suggestion—more attractive from the standpoint of mar- 
ketability. 

Investors will take shorter maturities of bonds at lower yields and 
lower interest rates than they are willing to buy for longer bonds. 


60357—55——7 





90 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 


Therefore, if the Government, for instance—and using $100,000 issue 
as an example—were willing to buy $60,000 principal amount of that 
issue consisting of, say, the maturities from 14 years to 30 years, it | 
ae be taking the least attractive bonds from the standpoint of the © 
market. 
Then, the $40,000 of bonds constituting the maturities due from | 
to 13 years would be more readily salable. 


Senator Leuman. Are these supposed to be serial bonds? . 

Mr. McGee. That is the universal practice in school district financ- | 
ing, and one higly to be Gilmmadeited” serial bonds, and it is generally 
required as a matter of fact by the statutes of the States today. I | 
know of no State which allows its municipalities today to issue school | 
bonds in other than a serial bond form. 

Senator Lenman. Well now, if this proposal was put up to you, I 
know you represent a very fine house, how would you handle it so far 
as making these tentative offerings of this issue to the public in order © 
to establish whether the bonds could be marketed or could be sold at 
a rate better than 314 percent ? 

Mr. McGer. Well, I think the bidders could be invited to take as | 
many maturities and as large an amount of the bonds as they would | 
like to take, and then if they take as much as is necessary to provide 
for the public participation, the Federal Government would be left 
with the residue, and that residue might conceivably, under certain 
circumstances, be less than the amount that the Federal Government 
is permitted to buy under the formula. 

This is a matter that would have to be worked out on the basis of 
market developments at that time. 

Senator Ives. If they do not take enough then, does the situation 
fall within the purview of title IIT? 

Mr. McGee. Yes, sir. Then there would necessarily be resort to 
title ITI by the school district for additional assistance. 

Senator Lenman. I understand that if the bonds are offered, and 
there are no bidders at three and one-eighth or less, then the Govern- 
ment is compelled to take a certain percentage of those bonds. I do 
not know how the rate would be fixed—whether it would be fixed at 
three and one-eighth percent, or three and a half percent, or four per- 
cent, or four and a half percent—I do not know, that is the difficulty 
in this thing, but I imagine it would be at three and one-eighth per- 
cent. In any case, title III would not come into play under those cir- 
cumstances. They would still be compelled 

Mr. McGee. No, not necessarily ; that is right. 

Senator Lenman. I want to ask you something about title IT, You 
referred to a sale of bonds, Georgia bonds, I believe. 

Mr. McGee. Yes, sir. 

Senator Lenman. Did they have any participation by the Federal 
Government ? 

Mr. McGee. No, sir. 

Senator Leuman. Was that a straight State bond, or was it an au- 
thority bond? 

Mr. McGee. An authority bond, sir. 

Senator Leaman. What are the provisions of that authority? Is 
that an independent body, or is it a State body ? 

Mr. McGee. It is a body which has been created by the State legis- 
iature, but it is a separate agency of the State, that is, it is a political 
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corporation having a separate status. It has no element of sover- 
eignty, and so far as the legal setup is concerned, I judge that Mr. 
Moore, who has been a to by Secretary Hobby, could give you a 
very good statement of it. 

Mr. Perkins has just handed me a statement, which I am glad to have 
him present, to refresh my memory, that the agency is a seven-man 
board which consists of the chairman of the state board of education, 
the superintendent of schools, and the State auditor, the attorney gen- 
eral, and three members appointed by the governor. 

It has legally a separate status, but by reason of the existence on 
the board or rather the presence on the board, of these officials, ex- 
officio, there is a good coordination between the State education de- 
partment and the State school building agency itself. 

Senator LeHman. The State agency to which you referred has no 
funds of its own, has it ? 

Mr. McGee. It has very little in the way of its own funds, sir, at 
the present time; that is right. It charges a rental to the school dis- 
tricts for which school buildings have been constructed. 

Senator Lenman. In other words, the funds are provided by the 
State, is that not a fact ? 

Mr. McGee. No, the funds have been obtained by borrowing in 
the open market. They have had three different issues. They have 
borrowed altogether over $130 million of money, sir. 

Senator Leuman. Was there any guarantee of the State? 

Mr. McGee. No guarantee of the State. There is aid—I want to 
tell you this for the record, there is aid—that goes to the local school 
districts, out of the State treasury which gives a considerable amount 
of State aid to the local school districts, which helps them pay the 
rental back to the State school building agency, but that is not tied 
in directly to the State agency, and it does not differ substantially in 
character from the State aid that is given by many States to their 
school district. 

As you know, from your long—— 

Senator Leuman. Who pays the rental ? 

Mr. McGee. The local school districts pay the rental. 

Senator Leoman. Where do they get their money from ? 

Mr. McGee. They got their money both from taxes and State aid. 

Senator Leuman. They got it from State aid? 

Mr. McGee. They get it, in part, from State aid; that is right, sir. 

Senator Leuman. Who are the members of this agency ? 

Mr. McGer. Seven men, consisting of the chairman of the State 
board of education, the State superintendent of schools, the State 
auditor, the attorney general, and three members appointed by the 
governor. 

Senator Lenman. Four of the members 

Mr. McGer. Four ex-officio. 

Senator Lenman (continuing). Are in the State government ? 

Mr. McGer. That is right. 

Senator Lruman. And the money, at least in part, the rentals, come 
from the State government. 


Is it your opinion that the State has any legal responsibility for 
these bonds ? 
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Mr. McGee. To my mind, the State has no legal responsibility for 
the bonds, and when they have been offered, no representation has 
been made to that effect. There could not properly be such a repre- 
senation. 

Senator Lenman. But if the funds are not otherwise available, they 
would be supplied under the indenture, I assume, by the State? 

Mr. McGee. There is no commitment on the part of the State to 
provide it. 

Secretary Hossy. Mr. Chairman, may Mr. LeVind answer that? 

Mr. LeVinpv. May I read my prepared brief? It is very short. 

Chairman Hix. Does it go to this question that we have before us? 

Mr. LeVinp. I will either go directly to it, if you wish, or 

Chairman Hitz. I do not want to cut you off, but I just thought 
we had a question that you might answer. 

Senator Lenman. I just want to ask one more question. 

Chairman Hitt. I would like to get an answer to this other question. 

Senator Lenman. Oh, yes. 

Chairman Hi. There is very much interest in it. What is the 
answer to that question ? 

Mr. LeVinp. The State school building agency for the State of 
Georgia receives its money by appropriation of the State Legislature. 
The law in the State of Georgia is quite unique; it has been tested by 
Supreme Court and validated. 

he appropriations are naturally annual appropriations by the 
Legislature, but the law provides that should there be a lapse in that 
sperepe non the preceding year’s appropriation automatically 
applies. 
rthe law further provides that should there be a deficiency for any 
reason that would permit or not permit the local school districts to 
make their rental payments, then their obligation becomes an obli- 
gation upon themselves, and within the constitutional limitations are 
payable from an ad valorem tax. 

Renato LeuMan. But there is a governmental responsibility then ? 

Mr. LeVrinp. Yes, sir. 

Senator Lenman. It is not a completely independent agency. 

Mr. LeVinp. It is not a State. It is an appropriation to the agency 
by the Legislature under a minimum foundation building program. 

Senator Dove.as. There is a State obligation, is there not, sir? 

Mr. LeVinp. I beg your pardon ? 

Senator Dovetas. There is a State obligation to make good the in- 
terest and amortization payments. 

Mr. LeVinp. No, sir; the bonds are purely the obligation of the 
agency, and they look 

Senator Dovetas. But the State, in turn, has an obligation to the 
agency, does it not? 

Mr. LeVinp. As a moral obligation of having a law which provides 
a minimum building foundation under which appropriations are 
made. There is nothing continuing in a 

Senator Doveras. May I ask whether this State building authority 
is a political agency ? 

Mr. LeVrinp. It is a political subdivision, a body corporate and 
politic created and existing under the constitution and laws of the 
State of Georgia. 

Senator Doveatas. Is it a political agency or a corporation ? 
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Secretary Horpy. It is an independent public corporation, so I am 
advised, Senator Douglas. 

Mr. LeVinp. Will counsel help me in that ‘ 

Senator Doveras. That is a very important question, if you will 
follow this up. 


STATEMENT OF ORRIN G. JUDD, ATTORNEY, ACCOMPANIED BY 
EARLE K. MOORE, ATTORNEY 


Mr. Jupp. I am Orrin G. Judd. 

Chairman Hm. Mr. Judd. 

Mr. Jupp. The Georgia Authority is a corporation created by the 
Legislature with independent status. 

Senator Dovetas. And is not a political agency of the State ‘ 

Mr. Jupp. Not in the sense that it invokes, that it can pledge, tlie 
credit of the State. 

Senator Dovetas. Would you regard the Georgia agency in its pres- 
ent form as entitled to aid under title IT ¢ 

Mr. Jupp. I would think that it is the type of agency that is con- 
templated. 

Senator Doveras. Suppose the Georgia agency decides it will flout 
the decisions of the Supreme Court as regards nonsegregation and in- 
stead provides for segregation; then the Georgia agency would be 
eligible for grants, eligible for grants from the Federal Government, 
since it is not a political subdivision ? 

Mr. Jupp. I think the Georgia Constitution might render the 
agency ineligible if Georgia says that there are no longer any public 
schools. 

Senator Doveras. But so far as the Federal Government is con- 
cerned, it would pass the test ? 

Mr. Jupp. Not if Georgia creates private schools in order to avoid 
the effect of the Supreme Court decision. This goes only to public 
schools. 

Senator Doveras. It is a very doubtful point, and I suggest that it 
needs a good deal of examination because, unless carefully guarded, 
this provides the instrumentalities with a means whereby the decisions 
of the Supreme Court can be violated and segregation established, 
with the Federal Government assisting in the grants. 

Secretary Hospy. We do not believe that it does, Senator. 

Senator Doveras. Well, let us examine this further. 

Senator Lenman. Has this Georgia agency got any direct connec- 
tion whatsoever with the Department of Education of Georgia! 

Mr. Jupp. The head of the department of education is a member 
of the agency. 

Senator Lenman. That is all? 

Mr. Jupp. That is the only commitment. 

Senator Lenuman. The reason I am asking that question—I was 
going to ask it of you later on, Dr. Brownell—take our State, the sys- 
tem of education is entirely in the hands of the board of regents. 

Dr. Browne. Right. 

Senator Lenman. Which is not appointed by the Governor but 
elected by the legislature. 

I chafed, frankly, at the time I was Governor, because I did not 
have any authority whatsoever over the board of regents; I could not 
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in any —_ restrict the amount that it recommended for appropriation 
or any other problem, but I nonetheless have come to believe, and I 
did believe at that time, on general principles, that it was sound. 

But now here it is proposed—and I have to refer to my own State, 
of course—that a very important part of the educational administra- 
tive system is taken out of the hands of the board of regents, which 
is the constitutional agency—it is not statutory, it is constitutional, I 
believe—to handle education, and placed in a political—let us be per-. 
fectly frank about it—a political agency. Three of the members are 
appointed by the Governor, and the others are designated in the bill 
as Officials of the government, and I would think there would be a 
great likelihood of conflict between the educational powers and a so- 
called agency. 

Dr. Brownetu. I am very glad you brought that question up, Sen- 
ator, because I think it should be pointed out that the way in which 
the agency is set up is dependent upon the State, and there is no rea- 
son in the world why New York State, if it wished to, could not have 
the agency be the board of regents or have the State department of 
education serve as the agency. 

Very purposely in the bill it is left to the State to decide because 
the conditions in the 48 states are quite different and, therefore, in the 
provisions of the bill itself it is the State that sets up the agency. It is 
not a Federal agency, and the Federal Government does not determine 
how that agency would be set up. : 

It would be up to the State, and furthermore it is provided that 
there must be a certificate from the governor indicating that there 
is a working cooperative arrangement between the State education 


officials and whatever agency they set = 


Now, we did not go to the point in the bill of saying that it should 
be the State education agency again because how they set it up in the 
different States we felt should be determined by the State. So I think 
that we attempted to provide for it in the bill. 

Senator Lenman. I am not a constitutional lawyer or a lawyer of 
any kind, of course; I hesitate to express myself on a legal question. 
But I believe, if the agency that would handle this thing was the 
board of regents in the State of New York, that obligation. would 
become a State obligation. . 

Senator Dovexias. And hence would be subject to constitutional 
limits attached to the debt in various States, and hence the primary 
purpose, alleged primary purpose, of title [I—namely, to avoid the 
debt limits—would not operate. 

Mr. Jupp. Mr. Chairman, I think I can say in response to Senator 
Lehman’s remark that it would be entirely up to the New York State 
Legislature as to what type of agency they would create. They could 
designate the members of the board of regents to be a separate cor- 
poration, without power to bind the State, or they could authorize the 
State board of regents to create a corporation under the control of 
the board of regents, with power to issue bonds that should not be 
State obligations and should not pledge the credit of the State. 

Senator Lenman. You may be right, but my impression is that 
the board of regents was set up as a constitutional body by the consti- 
tution of the State of New York. I doubt very much whether the 
legislature could remand the powers of responsibility in the board 
of regents, but I may be wrong. 
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Mr. Jupp. If it was the board of regents as such, Senator Lehman, 
I would not necessarily quarrel with you, but the legislature has set 
up in New York dormitory authority, other agencies, which are per- 
mitted to borrow money for educational purposes without pledging 
the credit of the State, and that is the pattern which we believe would 
be followed in New York State. 

Senator Lenman. May I answer that? I think there is this dif- 
ference: that in the case of these agencies, this Port of New York 
Authority and these other agencies constructing bridges and tunnels, 
those are really revenue bonds. There is no obligation or responsibility 
lying with the State of New York, save a moral responsibility. I 
have always felt that these various authorities that are set up do im- 
pose a moral responsibility on the State, but legally, I suppose, that 
is not so, and there is no responsibility whatsoever on the part of the 
State to make good any financial commitments that are incurred by 
theagencies. These are entirely independent bodies. 

Mr. Jupp. That, I believe, is true also with respect to the dormitory 
authorities which build living quarters for students in educational 
institutions in the State and which would be a pattern for the State 
school agency. 

Senator Dove.as. Is it not true that in Wisconsin there has been 
an assertion by the State supreme court which declared dormitory 
authorities to be unconstitutional ¢ 

Mr. Jupp. I think Mr. Moore can tell you the details of that, Senator 
Dougias. 

Senator Dove.as. Is that not true? 

Mr. Moore. I am not familiar with the dormitory case in Wiscon- 
sin, but within the last few months there have been several cases in- 
volving local school authorities and a State office building authority, 
which I can describe. 

Senator Dovexas. I wish you would prepare a memorandum on the 
Wisconsin situation. It is my understanding that the State supreme 
court has recently declared invalid a law which sought to get around 
the prohibition or limitation of debts by creating a corporation to 
build college dormitories. 

I think you will find that my citation is correct on this point. 

Mr. Moore. I can describe those cases at this time, if you would 
like it in the record now, Senator. 

Senator Dovetas. I know it is hard to get a definite answer from 
a lawyer, but I wondered if you could say whether I am correct or not, 
yes or no. 

Mr. Moore. You are correct in your statement, but I do not believe 
you are correct in the implications which are sought to be drawn from 
the statement. 

I will go further and describe the case, if you desire that I do so. 

Senator Ives. Mr. Chairman, before we leave and go on with this, 
I would like to raise a point that has been raised by Senator Douglas 
earlier, and that is this matter of an antisegregation provision. My 
recollection is that there is not a single bill of this type before our 
committee that has an antisegregation provision in it, and I seem to 
recall that one of the bills has a provision in it providing for segrega- 
tion; so that whatever is applicable where this bill is concerned is 
applicable also where the other bills are concerned. One of the 
problems the committee has got to face and thrash out is this problem. 
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Senator Dovue.as. This is a complicated issue, and it is a question 
on which emotions run high, and I am not anxious to fan the flames, 
but I would like to point out that control over a private corporation, | 
which is not a political unit of the type of these State agencies, is much 7 
more difficult than control over educational authorities themselves. 
That is the only point I would like to make. 

Senator Ives. Mr. Chairman, I would like to ask Mrs. Hobby a 
question while she is sitting there. 

Chairman Hitt. Certainly. 

Senator Ives. I guess she will be sitting there for a while, and | 
have got to leave fairly soon. 

The proposal now before us provides for the administration of the 
program at the Federal level by the Office of Education. I am now 
eles a question which has been raised. It has been suggested that | 
possibly the Housing and Home Finance Agency, with its experience | 
in making loans and grants would be better equipped to administer © 
a program at the Federal level. Would you care to comment on | 

at ¢ 

Secretary Hoppy. Senator, we prefer to keep it in the Office of 
Education. The bill provides that we may use other agencies of 

overnment on a consultative basis. We believe it properly belongs | 
in the Office of Education. 

Senator Ives. Well, the answer is that this is fundamentally a 
question of education, is it not? 

Secretary Hossy. We think it is. ! 

Senator Ives. And belongs there primarily; that is what I gath- | 
ered. I just wanted to get your reaction to the question that has been | 
raised, 

Secretary Hossy. The answer is yes, sir. 

Senator Ives. Thank you. 

Chairman Hix. Mrs. Hobby, speaking about a question of educa- | 
tion, do you see any danger in this title II that it will induce localities 
to provide revenues for rents—which they would have to do, of course, 
if they come in under title I]—that would give preference at the | 
expense of providing funds for the operating of your schools, which 
means your teachers’ salaries, and other costs ? 

Secretary Hopsy. Senator, of course, you know that is a question | 
that is often raised. One has to look, I think, at the total education 
picture. It has always seemed to me that, when you provide some- 
thing that is needed, you cannot say that you will not be subtracting © 
from something else that is needed. If you did that we would prob- | 
ably never do anything. 

I personally believe that, if we could build more schoolhouses and © 
better ones, we could attract more teachers to the teaching industry. 7 
I do not believe that it would operate to subtract from any of this. | 
I think it is all of a pattern, that you get good schoolhouses, you create ~ 
local awareness of the needs of education, and you get better teachers’ _ 
salaries and attract more teachers to the profession. ' 

Chairman Hitt. Where do you contemplate this rent would come — 
from? The rent has to be paid. 

Secretary Hopsy. Well, Senator, that is true; but school buildings 
have to be paid for in some way, do they not? 

Chairman Hitt. Yes, but you might get to a question of whether 
you are going to have more buildings or better buildings, or what 
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you are going to do about paying these already inadequately paid 
teachers. 

Secretary Hossy. They are obviously inadequate. 

Chairman Hux. Surely you cannot overlook that phase of your 
education. The teachers are the most important thing in the whole 
problem of education. Is not the teacher the most important thing‘ 

Secretary Hoppy. Well, sir, we certainly agree we would not have 
well-trained and well-educated children without good teachers, and 
I personally hope that we will attract more teachers to the teaching 
profession and that we will pay them better. 

Chairman Hix. Then, that means, of course, that these local com- 
munities not only have to provide for the rent, to carry this burden of 
rent, but they have got to make certain that this rent does not come 
out of teachers’ salaries and other operating costs. 

Secretary Hospy. I hope that is true, Senator. 

Chairman Hiix1. And when you get the new buildings, you hope to 
bring in, of course, more teachers and new teachers, and you have to 
have the funds with which to pay them. 

Dr. BrowneE.ut. May I comment on that ? 

Chairman Hitt. Dr. Brownell wants to make a comment. 

Dr. Browne x. I would like to make this comment, Mr. Chairman. 
The schools in this country face a problem of housing and teaching 
these children. We cannot have one or the other; we have to have 
both. 

Regardless of what form of financing we use, the money will have 
to come from the people who pay the taxes. It is a question of what 
the tax system is, of course. 

Now, I happen to have had about 30 years of experience in school 
teaching and administration, and it has either been my good fortune 
or my ill fortune, I do not know which it is, to have been connected 
with school situations where we had to build, and I have worked with 
other school systems in the same way. 

It has been my experience that where the people become sufficiently 
interested to build a new school, they are also sufficiently interested to 
pay salaries, and I have not found a single instance where they have 
taken it out of the teachers’ salaries. In fact, as I recall, it works the 
other way. 

If they get good facilities they want good teachers, and they are 
willing to pay in order to get them. Furthermore, when they do get 
them they are more likely to do so. I have actually seen this happen, 
Mr. Chairman, that the communities that have the good school build- 
ings are in a better position to attract teachers than the ones that have 
poor facilities, even though the schools with the poor facilities may 
pay a little bit better salaries. Teachers do want good places to work, 
so that I recognize that the total financing of our education program 
is one of providing for buildings and teachers, just the same as it is 
true that in our homes when we have children we have to both feed 
and clothe them. 

Chairman Hiri. You would not want to see anything done that 
would be an encouragement or stimulation to any further reduction of 
teachers’ salaries, would you, Doctor? 

Dr. Browneuu. I would say quite the opposite, and I think that 
good buildings will help raise the pride of people in their schools so 
they will want to pay adequate salaries for teachers. 








98 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 


Senator Ives. Mr. Chairman, in line with—and I am commenting | 


on your question, that is all—in line with your question, I simply want 
to raise this point: It seems to me the criticism you raise here, the pos- 
sible objection you cite, is applicable where all the other bills are con- 
cerned, to a greater or lesser degree, and I think all of them are 
affected by it. 

Chairman Hitt. In the other bills, including the bill of the distin- 
guished Senator of New York? 

Senator Ives. It certainly applies to the bill where I am so con- 
cerned. 

Chairman Hitz. Yes. But you would have some direct Federal aid 
which you are not going to have under these titles I and II. 

Senator Ives. Yes, but you do have these alternatives where you 
have Federal aid. Finally you get to title IIT. 

Chairman Hinz. But that is only $65 million a year for a 3-year 
period. 

Senator Ives. Well, that is only at the moment. We do not have 
to leave it at $65 million. 

Chairman Hitz. The Senator from Alabama would not leave it at 
$65 million. But we are talking about the proposals now before us, 
and we have to analyze them as they are presented to us by Mrs. Hobby 
and the administration. Surely that would be very little. 

Senator McNamara? 

Senator McNamara. Under this bill that we are discussing, if the 
schools are built, there will be accumulated a debt of $6 billion on 
which interest will have to be paid. The rate of interest would be at 
least 214 percent, probably a little more. There would have to be paid 
out in interest, in addition to the actual cost of building the schools and 
operating them, the sum of $150 million per year. 

This sum of money, paid out in interest, would be enough to build 
5,000 classrooms per year for each of the 30 years it would take to 
amortize the loans. This number of classrooms which will be lost be- 
cause the money has to go to interest instead of into school buildings, 
would itself go a long way toward solving the school shortage. 

This money has to come out of the operating expenses of the schools, 
otherwise it might be used for improving the salaries of the teachers, 
in line with the discussion you have been having. 

I see that this is a tremendous load. I do not think the school district 
generally can afford to pay this tremendously high amount of money 
in interest because it has to be paid out of the funds from which they 
ordinarily would pay teachers’ salaries and such costs. When we get 
the additional classrooms we have to hire additional teachers, too, so 
the cost goes on and on. 

Senator Ives. Mr. Chairman, in answer to the Senator from Michi- 
gan, I would like to point out that the observation I just made applies 
to the point that he has raised. We are up against the same thing with 
the other bills. 

Senator McNamara. No. §S. 5 you would not have to pay $150 
we a year interest, and that is what you have before you in this 
bill. 

Senator Ives. When you have these matching funds you have got to 
cut somewhere, and the minute you have to match, you have got to 
curtail somewhere else or else you are going to raise additional revenue. 

Senator McNamara. That is for sure. 
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Senator Ives. That is what I mean. 
Senator Doveras. Does S. 5 contemplate the matching funds should 
only be additional funds or does it not request assisting funds; is that 
not true? 

Chairman Hitt. Well, I sought to bring out this morning that your 
States last year certainly spent $2 billion on school construction. 
There is no reason why those funds or rather parts of those funds, 
should not be used to match the Federal Funds that are provided in 
S. 5. 

Senator Dova.as. So the Federal funds are a net addition. 

Chairman Hitz, They are in addition to what local funds are now 
being expended for school construction. 

Senator Dougias. Whether they were raised by bonds or paid for 
out of current revenue. 

Chairman Hitt. However, those funds might be raised now for this 
$2 billion worth of State and local effort. Federal funds under S. 5 
would be in addition thereto. 

Senator Doveias. That is what I understood. 

Senator Ives. My answer to that is that we have title III still to 
consider, and where districts are so bedeviled by debt and financial 
obligations and limitations of one kind or another, title I11 would 
apply, and then the same conditions to which you are referring would 
be applicable. 

Chairman Hint. If you put some money in title ITT. 

Senator Ives. Well, yes; title ITI is open—that is a matter of appro- 
priations; we will have it open by the time we get through, I can see 
that coming now. 

Chairman Hitz. Well, as now written, it is not an appropriation, it 
is an authorization. 

Senator Ives. I know, but ultimately there will have to be an appro- 
priation under all of these bills. 

Chairman Hix. But as now written, the appropriation could not 
exceed the $200 million for the 3-year period. 

Senator Ives. That is correct. 

Chairman Hitz. As now written. 

Senator Ives. That is correct; and whether we add $200 million or 
$2 billion, whatever we have, unless the money were appropriated, it 
would not amount to anything anyway. 

Senator Doveias. Mr. Chairman—— 

Chairman Hinz. Yes. 

Senator Dove.as (continuing). May I ask the gentleman who spoke 
on the Wisconsin act to submit a memorandum for the record ¢ 

Secretary Hoppy. I would be delighted to do that. 

Senator Dovetas. On the Wisconsin decision or decisions. 

Mr. Moore. I would be very happy to do so. 

(The following was separately received for the record :) 


MEMORANDUM ON CONSTITUTIONALITY OF LEASE-PURCHASE CONTRACTS BETWEEN 
PuBLicLy CONTROLLED CORPORATIONS AND GOVERNMENTAL UNITS IN WISCONSIN 


The Wisconsin decisions indicate that a State school building agency could bor- 
row funds for the construction of school buildings and rent such buildings to 
school districts under long-term leases without violating either State or district 
debt limits if no mortgage were placed on existing properties of the State or 
district. 
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A lease agreement between a Wisconsin school district and a school building 
company was invalidated in State er rel. Rogers v. Milligan (267 Wis. —— 66 
N. W. 2d 326 (1954)). The agreement provided : 

1, The school district leased lands to the building company for ZU years. 

2. The building company agreed to issue bonds and use the proceeds to con- 
struct a school building. 

3. Such bonds were to be secured by a mortgage and deed of trust on the 
leasehold, the school building and all goods, chattels, fixtures and personal prop- 
erty belonging to the school district which were put into the premises. 

4. The land and building were leased back to the school district under a 20- 
year lease at an annual rental sufficient to retire the bonds. 

The court said: 

“We must follow the law as stated in the State Office Building case and hold 
that the plan followed by the district creates a lien on its property, and that in 
consequence thereof an indebtedness exceeding that permitted under section 3, 
article XI of the Wisconsin Constitution has resulted.” 

Article XI, section 3, of the Wisconsin Constitution provides that no school dis- 
trict may create debt in excess of 5 percent of the assessed value of its taxable 
property. 

The case to which the court referred was State ex rel. Thomson v. Giessel (267 
Wis. 331, 65 N. W. 2d 529 (1954)). This case held unconstitutional a proposed 
State office building authority. There the State proposed to convey certain 
State lands and buildings to the authority which was authorized to mortgage 
such lands to a lender in order to obtain funds for the construction of additional 
State office facilities. The State agreed to rent the expanded facilities from 
the authority under a long-term lease and make rental payments sufficient to 
satisfy the mortgage. The first question considered by the court was whether the 
long-term lease in itself would constitute a debt. The court indicated that it 
would not, stating: 

“As Tiffany points out, although there be a lease, which may result in a claim 
for rent which will constitute a debt, yet no lebt occurs until enjoyment of the 
land has been had.” 

The Court also refers to the decision in Protsman v. Jefferson-Craig Consoli- 
dated School Corporation (231 Ind. 527, 109 N. E. 2d 889 (1953)), which sus- 
tained the constitutionality of a 30-year lease between a school district and a 
local school holding company. 

However, the court went on to hold that the arrangement proposed resulted 
in the creation of State debt because existing properties of the State were mort- 
gaged. 

The decision in Meier v. City of Madison (259 Wis. 174, 42 N. W. 2d 914 
(1950) ) also indicates that long-term contractual obligations do not create debt. 
In that case the city leased hospital property to a general hospital association, 
at a monthly rental sufficient to pay the principal and interest on $1,570,000 of 
hospital revenue bonds issued by the city. The city agreed to pay the hospital 
association $75,000 a year over the 40-year term of the lease for maintenance 
and operation of the hospital. The court held that neither the $1,570,000 in 
revenue bonds issued by the city nor the contractual obligation to the associa- 
tion aggregating $3 million constituted indebtedness within the meaning of 
article XI, section 3, of the Wisconsin Constitution. It stated regarding the 
annual payment: 

“The obligation does not ripen into an indebtedness until the end of each year’s 
performance by the association.” 

Even assuming that long-term leases would create debt (despite the contrary 
indications of the foregoing cases), nothing in the Wisconsin cases would 
justify the conclusion that a short-term lease would create indebtedness beyond 
the aggregate rent provided in the lease. 

We are advised that a $1,500,000 loan has been obtained from the Allstate 
Insurance Co. for 2 dormitories at the University of Wisconsin, 1 dormitory at 
the State Teachers College at Eau Claire, and a union building at the State 
Teachers College at Milwaukee. This money is to be obtained on the notes 
of building corporations secured by rental agreements with the State. The 
puilding corporations are nonprofit, nonstock companies managed by officers of 
the State university or State colleges. .The rental agreements are subject to 
appropriations by the legislature. 

Respectfully submitted 

GOLDSTEIN, Jupp & GURFEIN. 

Dated New York, N. Y., February 21, 1955. 

EARLE K. Moore, Of counsel 
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Senator Doveras. Mr. Chairman, may I ask a question of Dr. 
Brownell or Mr. McGee ¢ 

Dr. BrowNELL. Surely. 

Senator Doveras. It deals with this chart, the lower left-hand cor- 
ner. It says that the school district pays a rent which covers not only 
interest and amortization on bonds, payment to reserve and also * ‘share 
of administrative expenses of agenc) y-' What is meant by that term 
“administrative expenses of agency ‘ 

Dr. Browne. ‘The agency itself would have to have some adminis- 
trative expenses. 

Now, it would be true if the State wanted to it could appropriate 
enough money for the administrative expenses, otherwise the adminis- 
trative expenses would have to be cared for out of the rental costs. 

Senator Dovucias. What I am trying to get at is this: How will 
maintenance and operating costs for school buildings be handled 
under this system? Will the State agency meet janitor costs, plus 
current supplies, or will the local district ¢ 

Dr. Browne.x. That will be entirely up to the State when it sets 
up the agency to decide how it wants that to be. We did not put into 
the bill a provision that it must be one way or the other, recognizing 
the fact that the State, with its concern in here, would want to work 
out what is the best in that particular State. 

Senator Dove.as. So if the State decided that it would pay admin- 
istrative costs, then that would mean that janitors, engineers, and so 
forth, would become State employees rather than local employees? 

Dr. Browne... No, not at all. If the agency is an independent 
agency 

Senator Dovatas. They would become employees of the agency, I 
should say. 

Dr. Brownetu. Not necessarily at all. It could be set up that way, 
but it is not contemplated, and so far as I know it has not been done 
that way in any case; I suppose it could be. That again is up to the 
State to determine what would be the way that would be most efli- 
cient in terms of what that particular State wanted to do. 

Senator Doveras. Well, Senator McNamara raised a question this 
morning. Suppose a boiler in a school building breaks down. 

Dr. BrowneEu. Yes. 

Senator Dove.as. Is that part of an administrative expense which 
would be originally met by the State authority, and reimbursement by 
the locality or is this an outright expense of the locality ¢ 

Dr. Brownetx. Well, it would depend entirely upon the terms in 
which the contract was made with the local board of education and 
that, of course, is a contract that is made with the two parties deter- 
mining what is the best for both concerned. 

Now, it has been done in such way that the local agency handled- 
I mean that the local school board handled all of that. They simply 
agree they will take care of the necessary operating and maintenance 
costs. 

I think in other cases it has been that the agency may provide for 
the maintenance costs, in which case they would charge a different 
rental than if the local school board was ‘expected to take care of it. 
That can be done just as it is done at the present time in the operation 
of our schools where some school board will contract with a firm to 
take care of its janitorial services and its maintenance program. 
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That can be done, if that is the way the local school board wants 
to have it done. Personally, I do not think that is the best way to 
have it done, but it can be if that is the way the particular locality | 
wants to have it done. That is within the power of the board of edu- 
cation which would in its contract decide what was the best way to 
do it. 

Senator Dove.as. One final question, Dr. Brownell: This morning 
I emphasized the fact that the big cities of the country which, in the 
main, as you say, provide for financing school buildings through cur- 
rent appropriations and do not have cumulative interest charges, 
would seem to be foreclosed from help under title Il. Now, would you 
agree with that this afternoon ¢ 

Dr. Browne tt. I think that most of the cities are in a position where 
they can take care of their own school buildings and, therefore, that 
the school building agency would probably rane the most efficient or 
the most economical way for them to go ahead. 

Senator Dove.as. And, therefore, they would not resort to it. 

Dr. Browneti. We prefer—I mean what we are trying to do is to 
provide a bill that will encourage the local school districts to get 
schools in the most efficient and economical way for them. 

Senator Dovetas. What I am trying to get at is this: Is not title I 
and, really, title I, designed to help school districts which are relatively 
small in size and which are not able to spread the costs over a wider 
area and, therefore, would they not help the suburbs and the farming 
communities in small towns, but would not help the great cities? 

Dr. Browne. Well, there are a good many of the great cities—I 
cannot say how many, but I am sure there are some of our sizable 
cities—that have reached their bonding limit, and in that case, as they 
need new schools, they would be helped by title IT. 

But I think that you are quite correct that in this respect, the places 
where we have the greatest increase in population, has been in the 
suburban areas; but, of course, when we use that term we have to re- 
member that suburban areas mean one thing in one section of the coun- 
try and something else in another, in that in some parts of the country 
as the city spreads out it spreads its corporate limits so that the city 
may have to take on the responsibility of financing the buildings: 
whereas in other places, the city as it expands, expands into different 
communities, and, therefore, it may be the community that is a part of 
the metropolitan area, but it has a separate taxing district. 

Senator Dovetas. By using your analogy, the Horouek of Queens 
has been growing. It is part of the city of New York. If New York 
finances school construction out of current appropriations, then New 
York could not get relief from this title. In New York City, and I 
may say, of course, in Chicago, we have outlying wards which are 
growing. In the inner city, we have the problem of decay in communi- 
ties and school buildings, which are very obsolete, and which are over 
age, and which need to be replaced. I hope I am not supercritical, but 
it seems to me that both title I and title II do not help the great cities 
which often have a different system of financing school construction. 
The bill seems to be primarily for the separately incorporated suburbs 
and for the small towns and farming districts. 


Senator Ives. Mr. Chairman, may I comment on Senator Douglas’ 
remarks ? 
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Senator Doveras. Surely. 

Senator Ives. I think what he said where title I and title Il are 
concerned is probably rather accurate. But I do want to point out 
that title III still exists in the bill, and while larger cities, probably 
most of them, would not be able to take advantage of it because of 
their methods of financing school construction, the fact remains that 
under the Hill bill to which reference has been made, cities, like New 
York and Chicago, would get very little benefit because the amount 
they would receive is relatively small. 

The only bill before us where they would get any kind of a break, 
and I am not trying to sell that bill at the moment, is a bill of whic h 
I am the cosponsor. 

Chairman Hitt. You mean New York would get a lot from New 
York State. 

Senator Ives. We would get a lot more out of the bill I introduced 
on a 50-50 matching basis than we would under the one you intro- 
duced. 

Senator Purret.. You would get more of your money back. 

Senator Ives. That is what Senator Douglas is really talking about; 
that is the bill he should support 

Chairman Hiiu. Do you wish to comment there, Dr. Brownell / 

Dr. Browney. Well, I just wanted to comment that part of this 
problem of financing again goes back to the question of how you 
finance. 

If you have the money raised by the Federal Government and then 
channeled back to the communities, that is one way of doing it. 

The other is to have it come from the communities. And let’s talk 
in terms of the income tax; for every billion dollars of income tax 
collected, let’s take this situation in Illinois, $75 million plus comes 
from Illinois, and on the basis of the allocation of funds, for each 
billion dollars that would be appropriated for school construction 
under the bill that has been referred to by Senator Ives, there would 
go back to Illinois some $51 million, and in connection with the State 
of New York, with $157 million out of each billion dollars collected 
in Federal taxes, some $82 million under that bill woud go back to 
the State of New York. 

Now, if we were to take the provisions of the bill S. 5, for every 
billion dollars there would go back to Illinois calioee like $32 
million from the collection of $75 million, and there would go to the 
State of New York something like $46 million from the collection of 
$157 million. 

I only point it out to indicate that in terms of the question of how 
this should be financed, it has to be financed from the people some 
pleas, and as I see it, we are talking really here about a question of 
taxation as much as we are a question of the particular bill, 

Senator Dovueias. I know the figures are always brought out in a 
State where the large proportion of the taxes are paid, to dampen the 
ardor of Federal aid, and I want to defend the interests of my State 
naturally, but I would say that they are in part delusive, because while 
these income taxes are paid from the industrial States they are paid 
on income which is not necessarily derived from those States. 

This is particularly true in the case of New York where people do 
get a large income. People gravitate generally to New York in order 
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that they may consort with those of equal incomes and have thy 


pleasure of their company, and so that their children may be able t 
sound broad A’s as in “father.” | 

Now, the result of that is that you build up not a grain belt but 
a money belt, so to speak, running roughly from the fox-hunting 
country of Virginia up to Boston, a thin, narrow line along the At 
lantic seaboard where the big money resides. 

Now, the incomes are not necessarily earned there, but it is received 
there and paid from there and so, in behalf of the other sections of 
the country, I want to say that if you had this comparison on the 
basis, not of where taxes were paid, but where income was earned, it 
would be a different picture. That is the first and main comment tha‘ 
I want to make. 

Senator Ives. May I—— 

Senator Dovuetas. I want to finish this. 

The second comment I have to make is that while I have very seriou: 
quarrels with some of the ways of computing per capital income, no. 
tably because Texas gets a very low per capita income despite the great 
wealth of the oil magnates of Houston, I think there is a good dea 
of income in Texas which is not taxed, and hence does not enter int 
the statement of income. 

I have not had the pleasure of staying at the Shamrock Hotel, bu 
I have read accounts of the Shamrock Hotel, and I cannot believe tha 
Texas is as poverty-stricken as the figures on average per capita in 
come would indicate. 

So I would like sometime to see this formula revised a bit and se 
that Texas bear its fair share of the load in proportion to its grea 
wealth, or rather the great wealth of wealthy ouasha 

Secretary Hosry. Mr. Chairman, do you think I ought to be give! 
a chance to defend my State ? 

Senator Doveras. I would like to see the formula revised, becaus 
I think that certain sections of the country are unduly charged, no 
because of any malice, but because of defects in the taxing structure o 
the country. 

In the third place I would say this: That we of the States wit 
higher per capita income are willing to bear our share of the nationa 
burden because we recognize that with the mobility of population tha 
the children who are educated in the States with low per capita in 
come do not necessarily stay there, but migrate in large proportion, t: 
the industrial centers, and if their education has been poor source w 
inherit the problem later. . 

I want to make it clear that so far as I am concerned here in Illi 
nois, at least as long as I serve, we are perfectly willing to bear ou 
share of the national burden, but we do wish that Texas would get i 
line, and that some of the people who are avoiding taxes down ther 
through the 2714 percent depletion allowance on oil really reform an 
pay their share. 

enator Ives. Mr. Chairman. 

Chairman Hitt. The Senator from New York. 

Senator Ives. I would like to comment on Senator Douglas’ poin 
1 very briefly; our income receivers in New York are more and mor 
leaving New York State. 

Senator Doveias. Where are they going? 

Senator Ives. They are going where the taxes aren’t so high. 
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have th Senator Doveias. The Bahamas? 

e able ti Senator Ives. 1 think you will find them scattered out around the 
@ poor States, so-called. | 

belt but Chairman Hixx. Doctor, since there seems to be disagreement be- 
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States of higher income, and actually that the increase in the birth 
rates in the higher income States is increasing more rapidly than the 
lower income States, so that as one of the Senators pointed out earlier, 
the difference between our States in the per capita wealth is much 
closer together than it was 15 and 20 years ago. 


y serious) The equalizing process is really, as a sociological situation, a very 
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Chairman Hiiu. Let me ask you this, Doctor. Now, we all are in 
e given § accord that we have this very great emergency facing us. Given the 
® fact that you have got to set up these State authorities in all the 
because ™ different States and that you had these questions of constitutionality 
red, not ™ raised; and may well expect they will be raised again I don’t see how 
sture of H you could expect to get very many schools under title I1 in the 
> immediate future. 
es with Secretary Hossy. Mr. Chairman, would it be helpful to the com- 
ational ™ mitte if you were to hear Mr. Judd now on the constitutionality of 
on that ™ the question? I know that each of the Senators has questions on it, 
yita in- ™ and we keep coming back to it. 


tion, to’ Chairman Hutu. Yes. 

irce we Senator Dovueias. Mr. Chairman, before that is done, I would like 
® to ask Madam Secretary or Commissioner Brownell this question. 

in Illi- To what degree in the growing of plans is counsel taken with the 


sar our mm State authorities and to what degree are you taking counsel with 

| get in experts on bond issues? 

n-there | Dr. Browne.u. Well, I would say we have taken counsel with both. 

rm and ™ We happen to have in the Office of Education more people that we 
think are well versed in the field of education than we have in the field 
of bonding, and therefore, we called on the bonding people more 
extensively than we did on the group from the field of education. 


point | Senator Doveias. Have you called on the NEA? 
i more Dr. Brownetu. Have we called on the NEA in asking their advice 


on the matter ? 
Senator Dovceuas. Yes. 


60357—55 








104 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 


that they may consort with those of equal incomes and have the 
pleasure of their company, and so that their children may be able to 
sound broad A’s as in “father.” 

Now, the result of that is that you build up not a grain belt but 
a money belt, so to speak, running roughly from the fox-hunting 
country of Virginia up to Boston, a thin, narrow line along the At- 
lantic seaboard where the big money resides. 

Now, the incomes are not necessarily earned there, but it is received 
there and paid from there and so, in behalf of the other sections of 
the country, I want to say that if you had this comparison on the 
basis, not of where taxes were paid, but where income was earned, it 
would be a different picture. at is the first and main comment that 
I want to make. 

Senator Ives. May I—— 

Senator Dovexas. I want to finish this. 

The second comment I have to make is that while I have very serious 
quarrels with some of the ways of computing per capital income, no- 
tably because Texas gets a very low per capita income despite the great 
wealth of the oil magnates of Houston, I think there is a good deal 
of income in Texas which is not taxed, and hence does not enter into 
the statement of income. 

I have not had the pleasure of staying at the Shamrock Hotel, but 
I have read accounts of the Shamrock Hotel, and I cannot believe that 
Texas is as poverty-stricken as the figures on average per capita in- 
come would indicate. 

So I would like sometime to see this formula revised a bit and see 
that Texas bear its fair share of the load in proportion to its great 
wealth, or rather the great wealth of wealthy sidaitas 

Secretary Hosrny. Mr. Chairman, do you think I ought to be given 
a chance to defend my State? 

Senator Doveras. I would like to see the formula revised, because 
I think that certain sections of the country are unduly charged, not 
because of any malice, but because of defects in the taxing structure of 
the country. 

In the third place I would say this: That we of the States with 
higher per capita income are willing to bear our share of the national 
burden because we recognize that with the mobility of population that 
the children who are educated in the States with low per capita in- 
come do not necessarily stay there, but migrate in large proportion, to 
the industrial centers, and if their education has been poor source we 
inherit the problem later. 

I want to make it clear that so far as I am concerned here in IIli- 
nois, at least as long as I serve, we are perfectly willing to bear our 
share of the national burden, but we do wish that Texas would get in 
line, and that some of the people who are avoiding taxes down there 
through the 2714 percent depletion allowance on oil really reform and 
pay their share. 

enator Ives. Mr. Chairman. 

Chairman Hitt. The Senator from New York. 

Senator Ives. I would like to comment on Senator Douglas’ point 
1 very briefly; our income receivers in New York are more and more 
leaving New York State. 

Senator Dovcias. Where are they going? 

Senator Ives. They are going where the taxes aren’t so high. 
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Senator Doveias. The Bahamas ? 

Senator Ives. I think you will find them scattered out around the 
poor States, so-called. 

Chairman Hitt. Doctor, since there seems to be disagreement be- 
tween these two distinguished Senators representing these large 
States, maybe you and I will agree that too often the children are 
where the dollars are not; is that true / 

Dr. Browne.u. That is in part true. The very interesting figures 
that are available on migration show that there is a very considerable 
movement of the families from the States of lower income to the 
States of higher income, and actually that the increase in the birth 
rates in the higher income States is increasing more rapidly than the 
lower income States, so that as one of the Senators pointed out earlier, 
the difference between our States in the per capita wealth is much 
closer together than it was 15 and 20 years ago. 

The equalizing process is really, as a sociological situation, a very 
interesting phenomenon. 

Chairman Hitz. That gap, although it has been closed, as you well 
say, considerably, it isa long, long way from being closed. 

Dr. Browne.u. It is not equal, and within each State, of course, 
that is one of the big problems, that you have some districts that have 
large per capita income, and some that have much smaller per capita 
income. 

Chairman Hii. Some with the larger per capita income have the 
fewer number of children; isn’t that true ? 

Dr. Browneiy. That is true, but the relationship is not 1 to 1, 
by any means. 

Chairman Hix. Let me ask you this, Doctor. Now, we all are in 
accord that we have this very great emergency facing us. Given the 
fact that you have got to set up these State authorities in all the 
different States and that you had these questions of constitutionality 
raised ; and may well expect they will be raised again I don’t see how 
you could expect to get very many schools under title II in the 
immediate future. 

Secretary Hopsy. Mr. Chairman, would it be helpful to the com- 
mitte if you were to hear Mr. Judd now on the constitutionality of 
the question? I know that each of the Senators has questions on it, 
and we keep coming back to it. 

Chairman Hitt. Yes. 

Senator Doveras. Mr. Chairman, before that is done, I would like 
to ask Madam Secretary or Commissioner Brownell this question. 

To what degree in the growing of plans is counsel taken with the 
State authorities and to what degree are you taking counsel with 
experts on bond issues ? 

Dr. Brownetu. Well, I would say we have taken counsel with both. 
We happen to have in the Office of Education more people that we 
think are well versed in the field of education than we have in the field 
of bonding, and therefore, we called on the bonding people more 
extensively than we did on the group from the field of education. 

Senator Doveras. Have you called on the NEA? 

Dr. Brownetu. Have we called on the NEA in asking their advice 
on the matter ? 

Senator Dovc.as. Yes. 
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Dr. Browne.y. I would say this: That we have discussed the 
matter with certain NEA officials and let them know and discussed 
the matter with them. 

We haven't followed all of the suggestions of the NEA any more 
than we would expect to follow the suggestions of any other particu- 
lar group, but we have asked for their suggestions; yes, sir. 

Senator Dovetas. The same question frequently comes up, what 
is a bipartisan foreign policy? Frequently the Department of State 
thinks it has a bipartisan foreign policy if it announces to the mem- 
bers of the opposition party what the policy is, after it has been de- 
cided, and acquaints them with the decision prior to the public hear- 
ings or public announcements. 

Jo you think your consultation with the NEA is of that type ¢ 

Dr. Browne tu. I should say for the record I happen to be a life 
member of the NEA myself, of which I am very proud, and have been 
for a good many years, and have many friends in the NEA. 

Senator Douetas. This is not a reply to my question, Doctor. Did 
you consult with the NEA in the preparation of these plans, or did 
you tell them after the plans had been worked out ¢ | 

Dr. Browne. Well, the question of when the plans have all been 
worked out is a question—I would say that we asked the NEA people 
to go over our plans in the formative stage before they were completed, 
and asked their advice. 

Chairman Hitt. When did you do that, Doctor, if I may ask? 

Dr. Browne. Several weeks ago. 

Senator Dovetas. Do I understand, then, that when you consulted 
the NEA, that your plans were not definite and you consulted with 
them on the final formulation of the plan ? 

Dr. Browneuu. Well, I would say this, that we did not ask the 
NEA to send experts to come over and assist us in the development 
of this program, no. We didn’t ask any educational groups to do 
that. But that does not mean that we didn’t know what the NEA 
position was. 

Senator Dovetas. How many meetings with the NEA did you 
have ? 

Dr. Browne.tt. How many meetings with the NEA ? 

Senator Doveras. Yes, with official representatives ? 

Dr. Browne. With official representatives of the NEA? In ref- 
erence to this, I should say that I can think of only one real meeting, 
but we made changes after that, and in part I would say as a result 
of some of these suggestions made, but I again want to say this: On 
the question of meeting with the NEA, we had also representatives 
from other groups who were NEA people. 

Senator Dovetas. Did you consult with the American Federation 
of Teachers? 

Dr. Browne.u. No; we didn’t bring in official groups from organ- 
ized educational groups. 

Senator Dove.as. Did you consult with the Association of School 
Administrators? 

Dr. Browne tt. I consulted informally on parts of this with a good 
number of administrators. 

Senator Doveias. You see, we have a large number of voluntary 


bodies in this country, as you well know, and while they do not occupy 
any official status 
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Dr. Brownexii. That's right. 

Senator Doveias. But in the determination of public policy they 
not only represent actual interests, but quite commonly can give good 
advice. 

Dr. Browneti. And I would say this: That the members of the 
Office of Education staff are, members of those voluntary bodies, and 
as such we are in close touch with their thinking. 

For instance, I consult very frequently and formally with chief State 
school officers and with school superintendents outside the Office of 
Education, not in an official capacity, but generally to sound out their 
views on these questions and others. And sometimes we agree, and 
sometimes we don’t agree. 

Senator Doveias. I the main, then, this plan has been developed 
by the Office of Education in consultation, not with the NEA, but 

Dr. Browneti. Oh, yes; I wouldn’t want to say that this has the 
NEA endorsement, or any other group. We didn’t ask for their en- 
dorsement on it. 

Chairman Hinz. I don’t think it is so much a question of endorse- 
ment, Doctor. The fact is you really didn’t bring them right in and 
say, “Now, we are trying to work this thing out, sit down with us and 
see if you can help us work it out.” 

Dr. Brownewu. No, sir. 

Chairman Hitz. You didn’t do that? 

Dr. Browne. No, sir. 

Chairman Hitt. What you did after you had it pretty well worked 
out, was maybe to tell some of them about it, is that about right? 

Dr. Browne.yi. And asked their criticism and judgment of it. 

Chairman Hitt. But they were not really in on the formulation of 
it at all? 

Dr. Browne.i. We did not ask the NEA to come in and help us 
formulate this program. The NEA has pretty well aataleted its 
program in the field of educational legislation for school construction, 
to which it has committeed itself officially for some time. 

Chairman Hinz. You did ask the representatives of other organiza- 
tions of educational officials or experts or teachers to come in ? 

Dr. Brownewu. Yes, I asked the representatives of the chief State 
school offices and the American 

Chairman Hit, I mean to come in, other than you casually asking 
the NEA in. You didn’t accord them any more consideration than 
you did NEA, did you? 

Dr. Browne.u. No, no; we didn’t ask official bodies as such to come 
in and formulate this program. 

Senator Dovertas. What outside groups did you consult in the forma- 
tion of the program ¢ 

Dr. Brownewx. Well, in an unofficial way it really is very difficult 
for me to say what organizations, because I have discussed parts of 
this program with, as I say, school superintendents and other educa- 
tors, some of whom are in colleges and universities, and I don’t know 
what their affiliations are. They may be representing organizations 
in the field of education. 

Senator Dovertas. Where did you get your advice on bond issues? 

Dr. Brownetyi. On bond issues? Well, I would say we got our 
advice on bond issues from several sources, partly from my own ex- 
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perience in the field of school administration, where I have had to teach 
school finance, partly when it came to the technical questions in regard 
to bonding, we obviously relied upon bond consultants, and again in 
the informal discussions I would say with the people in the field of 
education who had had experience with financing schools. 

Chairman Hitz. Do you have any other questions ? 

Senator Dove.as. No. 

Chairman Hiwt. All right, now, Mr. Judd. Do you feel you should 
read your whole statement here ¢ 

Mr. Jupp. I don’t think it will take more than 10 minutes, Mr. 
Chairman, if Icandothat. I have distributed it. 

Chairman Hix. You want to read the whole thing? 

Mr. Jupp. I can leave out the qualifications, if the statement can be 
put in the record to show that I have had some background in munic- 
ipal finance and government bond issues. 

Chairman Hitt. You might read what your connections are. I 
notice you have some statement here with reference to some of your 
clients, and the type of work you did. You might read that. 

Mr. Jupp. That's right. 

My name is Orrin G. Judd. 

Chairman Hix. What is your address in New York, Mr. Judd? 

Mr. Jupp. 655 Madison Avenue. 

I am a member of the bar of the State of New York and a partner 
in the firm of Goldstein, Judd & Gurfein. Since graduation from 
Harvard Law School in 1930, I have practiced law in New York. 

In 1943 I was appointed Solicitor General of the State of New York 
and served in that capacity until I resigned to form my present firm 
in 1946. As Solocitor General, my responsibilities included the ap- 
proval of State bond issues, and of contracts between the State and 
municipalities or municipal agencies. 

Nathaniel L. Goldstein, who is now one of my partners, served as 
attorney general of the State of New York for a period of 12 years, 
terminating on December 31, 1954. Mr. Goldstein and I supervised 
certain studies of municipal tax and debt limits which I will describe. 

Although our firm has not been engaged primarily in the practice 
of municipal law, we have served or are serving as counselor special 
counsel for the following public bodies: The United Nations and its 
subordinate agencies, the Federal Deposit Insurance Corporation, the 
State of New York, the New York Power Authority, World Trade 
Corporation, and the counties of Nassau, Suffolk, and Westchester of 
New York State. We are also now engaged in representing the city 
school district of the city of Schenectady, N. Y., in litigation to deter- 
mine its constitutional tax limit. ; 

For some time the firm has been advising the Government Affairs 
Foundation, Inc., of New York City on the legal aspects of studies in 
which that foundation is engaged concerning the problems of metro- 
politan areas. We were requested by the foundation to give priority 
to studies of municipal tax and debt limits and methods of financing 
public construction by authorities or by special obligations outside 
debt limits. 

This project was carried out by a group of lawyers, under the imme- 
diate charge of Earle Moore, an associate in our firm, who is also here. 

It consisted of preparing a compilation of relevant constitutional 
provisions in each of the 48 States. A study of important judicial 
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decisions involving various types of financing was also made. A part 

of the material collected has been assembled in a draft report, which 
we have available for the committee. We have also examined the bill 
which is now under consideration by this committee, including par- 
ticularly title II which deals with the establishment of State agencies 
for the construction of school buildings. 

The decisions indicate that State school building agencies could be 
established for this purpose without constitutional amendments in all 
of the States and would be legally valid in every State. 

Senator Doveias. Just a minute. Words are tricky things. You 
say Without constitutional amendments in all the States. Could that 
be done without constitutional amendments in any State ? 

Mr. Jupp. In any State. We mean it could be set up in all the States 
without a constitutional amendment in any State. It might need 
statutes. 

We know of no decision in any State which would make unconstitu- 
tional or impracticable the financing of schools through such agencies. 

Senator Dovetas. This comes up in only four States? 

Mr. Jupp. There are only four school building agencies presently 
existing, but the agency type of financing has been used in other fields 
in almost every State, and leads us to the opinion that would be valid 
in every State. 

This opinion is embodied in a letter directed to the chairman, which 
I hereby submit for the record. 

Chairman Hitz. Without objection, that letter will go in the record. 

(The letter dated February 16, 1955 is as follows:) 
GOLDSTEIN, Jupp & GURFEIN, 
New York 21, N. Y., February 16, 1955. 
Hon. Lister HI, 


Chairman, Senate Committee on Labor and Public Welfare, 
Washington, D. C. 


DreAR SENATOR HILL: In connection with the bill for Federal assistance to States 
in school construction, which is pending before your committee, we understand 
that a question has been raised concerning the validity under various State con- 
stitutions of the proposed financing of school buildings by rental from State 
school building agencies, as authorized under title II of the bill. 

Our firm has had occasion recently to study State constitutional provisions 
affecting tax and debt limits. The decisions we have analyzed indicate that lease 
agreements with State school building agencies would be valid without State 
constitutional amendments. 

Such decisions as have cast doubt on the use of State authorities rest generally 
on a holding that a lease-purchase agreement involves the immediate creation 
of debt for the full amount of the rental over the term of the agreement. Title 
II of the bill, however, permits the State agency to rent the building to a local 
educational agency on a lease for 1 year or less, with no obligation to renew the 
lease. We know of no decision in any State which would invalidate such a short- 
term lease from a State agency to a local educational agency. 

Very truly yours, 
GOLDSTEIN, Jupp & GURFEIN. 


Senator Lenman. May I ask you, Mr. Judd, in reference to those 
other agencies to which you refer, like the port authority, authority 
on various bridges and tunnels, have you ever had a contract of this 

sort which did involve responsibility on the part of the State, or liabil- 
ity on the part of the State ? 

Mr. Jupp. What we are saying, Senator Lehman, is that no liabil- 
ity on the part of the State is inv olved. 
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Senator Lenman. It is bound to be involved. The answer has been 
given that the original funds were provided by the States for the ren- 
tal and for the amortization, and that if for one reason or another 
the funds are not available, the State would provide them. 

Mr. Jupp. That isa qualified obligation, The obligation of the Fed- 
eral Government under title II is to provide half of the deficiency. 
The obligation of the State is only to provide it to the extent of current 
appropriations. 

We recognize that a future State legislature can’t be obligated to 
appropriate money; and as I understand this bill and, as I believe, 
Mr. McGee testified with respect to the security of the bonds, they are 
secured by a Federal continuing obligation for half the debt service 
with the State obligation not being a legal obligation, not even a moral 
obligation on the part of the State, but a provision that the State 
shall contribute to the extent of current appropriations. 

And the authority would be valid and the cos would be outstand- 
ing, whether the State makes current appropriations or not. 

Senator Lenman. How would they be paid? How would the debt 
service be provided if the State refused to pay it ? 

Mr. Jupp. It would be provided by the rents which the local school 
authorities would pay, the local school districts. 

Senator Lenman. Yes, according to your statement; however, a 
little further on, you have only got a one year’s contract. 

Mr. Jupp. That’s right. 

— Leuman. How can you be sure that they would ever make 
good ¢ 

Mr. Jupp. The bondholders, as I understand it, and as the invest- 
ment bankers have indicated, would take what risk there is that in this 
emergency where we need schools there might conceivably be an in- 
stance of some school which would remain vacant because of the unwill- 
ingness of the local residents to pay rent for the building. 

In other words, we are building schools that we believe are necessary 
and therefore we believe that the rent would continue from year to 
year. 

But there is no obligation on the local-school district to renew the 
lease from year to year. 

I have described in this statement, Senator Lehman, some of the 
reasons why there have been cases in a few States questioning the con- 
stitutionality of the authority device and why we think the agencies 
that are authorized under this bill would not come within that pro- 
hibition ? 

Senator Purreity. Mr. Chairman. 

Chairman Hitz. The Senator from Connecticut. 

Senator Purtett. May I make an observation? First we are trying 
to find a solution to the very pressing problem of school needs. Ob- 
viously, these school districts would have to meet a criterion in order 
to build a building. 

I think it is rather farfetched to think these buildings would be 
unoccupied, and having gone unoccupied would therefore go without 
having their rent paid. 

There has to be need for these buildings, there has to be children 
that need education, and in my opinion it is reaching pretty far to 
try to indicate these buildings would not be used and not be supported. 

Mr. Jupp. Thank you, Senator. 


l 
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Senator Doveias. May I ask a question, Mr. Chairman ‘ 

Chairman Hu. Yes. 

Senator Doveras. Do I understand, Mr. Judd, that what you are 
saying is that these new authorities and that their revenue is derived 
from the rents? 

Mr. Jupp. That’s right, Senator Douglas. 

Senator Doveias. And as revenue authorities you hold that they 
are exempted from the debt limits which otherwise would be imposed 
on the States. 

Mr. Jupp. They don’t come within those debt limits, that’s right, 
Senator. All but one of the cases which have held building leases un- 
constitutional involve long-term leases. 

Generally speaking, the legality of long-term leases or lease per 
contract depends on the distinction between ordinary lease and an 
installment contract. 

It is almost universally held that a municipality may make contracts 
tor more than one year without creating debt. 

If the contract is one for furnishing electric current for street lights, 
for example, the legal rule is no debt is created until the current is 
furnished. 

At common law an ordinary lease obligation is not regarded as 
creating debt. It is not treated as debt on the balance sheets of private 
corporations. 

On the other hand, contracts to buy a building which provide for 
payment by a series of installments are generally regarded as creating 
debt for the total amount of the installments whether they are imme- 
diately payable or not. Where long-term leases are made with an 
option to buy the property, and the rent is applied in reduction of the 
purchase price, some courts treat the agreement as an installment- 
purchase contract and hold that debt is created for the aggregate 
amount of the rentals. 

Senator Douetas. In those cases they would not be exempt from the 
debt limit. 

Mr. Jupp. That’s right, the long-term leases were involved. In those 
States we can avoid that difficulty under under the bill now before 
you, because that does not require a school district, Senator, to enter 
into a long-term lease, nor does it require that any such lease contain 
a purchase option. 

It is possible for a State agency to construct a building and rent 
it to a school district for a term of 1 year or less with the privilege of 
renewing the least for a series of additional 1-year terms. The least 
may contain the right to require transfer of title to the property if a 
sufficient amount has been paid through successive renewals to retire 
agency obligations. 

We believe that it would generally be held that a schoo] district, 
which has not committed the revenues of future tax years and is 
under no legal obligation to make any payments beyond the current 
year, has not incurred debt. 

Senator Dovexias. That would be true of the State agency, too. 

Mr. Jupp. That would be true of the State agency, Senator Douglas. 

Furthermore, other types of lease arrangements are practicable un- 
der the decisions of courts in various States. For example, long-term 
leases without purchase options have proved entirely practical in 
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Pennsylvania. Leases with rentals payable from special funds not 
derived from ad valorem taxes may be made. The bill proposed leaves 
great latitude for the determination of the precise arrangement to be 
used in each State. 

So that we can avoid any decisions which have limited the avail- 
ability of this device. 

Senator Lenman. Who would have title to these schools? 

Mr. Jupp. The school building agency would in the primary analysis 
have title to the buildings. The bill itself provides that at the option 
of the State the title can be transferred at any time to the local school 
district, so that the State law—we could accommodate the financing to 
the State law. 

We are in a State where it is perfectly proper for long-term debt to 
exist with the school district owning the building g, and “that could be 
arranged. 

In the normal instance, however, we would contemplate that the 
State agency would own the building. 

Senator Lenman. Let me ask you this. Supposing the school in dis- 
trict A which had entered into a 1-year lease should wish to have an 
extension built, or a playground, in connection with its work, what 
would the procedure be then ? 

Mr. Jupp. There are two possibilities. One would be that the origi- 
nal contract between the school district and the State school agency 
could be so flexible that it could provide for additions under the origi- 
nal contract. 

The other would be that in connection with an addition or extension, 
the local school district would negotiate with the State agency. 

Senator LeHmMan. Would what? 

Mr. Jupp. Would negotiate with the State agency to obtain the addi- 
tional financing, to have the State agency build the addition. 

Senator Lenman. But the final decision would be with the State 
agency, and there is no assurance that the State agency would have any 
interest whatsoever in education. 

Mr. Jupp. Except, Senator Lehman, that that is the function of the 
State agency, and as I understand the law of New York, we consider 
education a State function. 

We are more concerned with the State seeing to it that the localities 
carry out their duties, than we are with concern that the State may 
short-change the locality. 

Senator Lenman. Of course, that is constitutional recognition, the 
responsibility of the State for education. The constitution also has set 
up the board of regents which is the governing body for education in 
the State of New York. 

It has never yet, so far as I know, proposed to turn over the adminis- 
tration of its educational programs to an entirely separate and possibly 
a political board. 

I think what you are proposing to do—I may be wrong, and T am 
seeking information, enlightenment, but it seems to me that what you 
are proposing to do—would be, so far as the particular schoolhouses 
are concerned, to turn over the administration to an entirely separate 
board without necessarily any connection with the board of regents. 

Mr. Jupp. But, Senator Lehman, if it had no connection with the 
board of regents, it would be by choice of the New York Legislature, 
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because the New York Legislature can decide what type of agency 
shall administer it in New York, and it could provide for a separate 
agency under the control of the board of regents, so that we would 
not alter the educational pattern in New York. We would simply 
provide a means for obtaining financing without creating State debt 
and without creating additional local debt. 

Senator Lenman. Well, I again want to say I am not a lawyer but 
I doubt very much whether, without a constitutional change, you could 
turn over a function of this sort or authorize the board of regents to 
turn over a function of this sort to an entirely independent and possi 
bly political organization. I would doubt it very much. 

‘Mr. Perxrns. Could I just interject one thing, Mr. Chairman, since 
relates to a question that Senator Lehman asked earlier about the 
Georgia authority and how they are tied in with the State board of 
education. 

I have here a summary prepared by the Council of State Govern- 
ments, which was sent to all governors, relating to the operation of 
State school building authorities, which I will be happy to submit 
for the record, and with respect to Georgia, it says: 

A local district desiring to construct a school building employs an architect to 
prepare preliminary plans. 


You see, the school district itself, the way Georgia has it set up, does 
the preparation of the plans for the building. 


It then submits these plans and sketches to the State department of education 
for checking against the laws and regulations governing school building construe 
tion in the State. When the detailed plans are ready, they also are submitted 
to the department, for, by State law, all school construction must have the 
approval of the State board of education. In its application, the local district 
also must offer evidence that there is a need for the proposed building, that the 
new facility will meet the needs of the community, and that the local district 
will be able to meet its share of the financing of the improvements. These find- 
ings are subject to review by the State board of education. The local district 
assigns the architectural contract to the authority, which lets bids for construc- 
tion. Construction is under the supervision of a resident engineer inspector and, 
in addition, the chief engineer inspector of the authority makes periodic checks 
on the work. 


(The document referred to, in its entirety, is as follows:) 
STATE SHOOL BUILDING AUTHORITIES 


GEORGIA STATE SCHOOL BUILDING AUTHORITY * 


The authority was established in 1951 and is an independent public corporation. 
It is governed by a 7-man board, consisting of the chairman of the State board of 
education, the State superintendent of schools, the State auditor, the attorney 
general and 3 members appointed by the Governor. Appointive members serve 
4-year, overlapping terms. Members receive no salaries, but are reimbursed for 
experises incurred in connection with authority business. 

The board of the authority appoints a general manager for a 1-year term at a 
salary of $7,000. Currently the authority has two full-time employees. 

By law, the authority has power to issue revenue bonds, to borrow through 
short-term loans, to fix charges and rents, and to accept Federal grants and other 
governmental appropriations and advances. It may bring court suits and likewise 
is subject to suits. The authority also has the power of eminent domain, to make 
and execute contracts, to purchase, own, and lease real estate and equipment, to 
construct facilities, to operate and manage these facilities, and to prepare long- 
range plans. 


? Georgia Code Annotated, secs. 32-1401a to 32-1481a. 
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The fiscal affairs of the authority are not subject to control by the regular fiscal 
agencies of the State. It does not have to submit its budget to the legislature, nor 
does it deposit its funds in the State treasury. The authority determines its own 
accounting procedure. The State does not preaudit authority expenditures, though 
it may postandit them. Also the authority purchases are not subject to State 
control, and its personnel policies do not have to follow those of the State's 
personnel agencies. Finally, there is no statutory requirement that the authority 
submit periodic reports to the State. 

A local district desiring to construct a school building employs an architect 
to prepare preliminary plans. It then submits these plans and sketches to the 
State department of education for checking against the laws and regulations 
governing school building construction in the State. When the detailed plans are 
ready, they also are submitted to the department, for by State law, all school 
construction must have the approval of the State board of education. In its 
application, the local district also must offer evidence that there is a need for 
the proposed building, that the new facility will meet the needs of the community, 
and that the local district will be able to meet its share of the financing of the 
improvements. These findings are subject to review by the State board of educa- 
tion. The local district assigns the architectural contract to the authority, which 
lets bids for construction. Construction is under the supervision of a resident 
engineer inspector and, in addition, the chief engineer inspector of the authority 
makes periodic checks on the work. 

Projects constructed by the authority are leased to local school districts for 
a period of 20 years. Rental payments by the local districts amount to $80 per 
year for each $1,000 worth of bonds issued. In addition, local districts assume 
responsibility for making all ordinary repairs and for maintenance costs. If 


local districts fail to make rental payments, the amounts they owe the authority | 


are deducted from their State aid funds and paid by the Department of Educa- 
tion directly to the authority. At the present time the authority has completed 
126 projects and has an additional 301 underway. 

In August 1952, the authority sold a bond issue of $32,097,000, at an average 
interest rate of 2.6 percent. A year later it sold a bond issue of $63,300,000, at 
interest rates of from 3.6 to 4 percent. In March of 1954 it sold an additional 
bond issue of $32,512,000, at interest rates ranging from 2.25 to 4 percent. As 
of January 1, 1955, the authority had a total outstanding indebtedness of 
$121,186,000. There is no maximum limitation on the amount of indebtedness 
which the authority may incur. Bonds issued by the authority are secured by 
the physical facilities of the projects and by revenues derived from all facilities 
constructed by the authority. 

At the time the authority was crganized, the State loaned it approximately 
$15,000 to pay administrative costs. The loan was repaid from the proceeds of 
the first bond issue. 

The authority is required to use its revenues according to the following order of 
purposes: Debt service, debt service reserves, depletion and replacement re- 
serves, additional facilities reserves, operation and maintenance, and acceler- 
ated debt retirement. There are no provisions in the authority statute concern- 
ing the handling of deficits, but the governing board is empowered to dispose 
of any profits which may be earned. 


INDIANA SCHOOL BUILDING AUTHORITY ” 


The Indiana School Building Authority, an independent public corporation, 
was established by legislation passed in 1951. It is governed by a 7-member 
board, consisting of the governor, secretary of state, auditor, treasurer, super- 
intendent of public instruction and 2 members appointed by the governor for 
2-year terms. Members of the board receive per diem payments for their service. 

The board appoints an executive director to be in charge of the day by day 
operations of the authority. The agency has no other employees of its own; 
instead it relies upon the services of employees of the office of the superintendent 
of public instruction. 

The statute establishing the authority grants it the power to issue revenue 
bonds, to fix and charge rentals, to enter into contracts, to purchase, own and 
lease real estate and equipment, and to construct facilities. The authority is 
subject to suits in the courts and also may bring suits. It also has the power 
of eminent domain. 





2 Indiana Statutes, secs. 28-6001 to 28-6031 
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In its operations, the authority is independent of many of the controls ordi 
narily imposed upon State agencies. It does not submit its budget to the legis 
lature, nor does it deposit its funds in the State treasury. However, the au 
thority follows the accounting procedures which apply to other departments 
and agencies of the State, and its expenditures are subject to preaudit and 
postaudit by a State official. In purchasing supplies and equipment, the au- 
thority does not have to abide by regulations applicable to other State depart 
ments, nor if it had employees, would it be required to follow the regulations of 
the State personnel agency. Finally, there is no requirement that the authority 
submit periodic reports to any officials or agency of the State. 

Before the authority can award contracts for the construction of a school 
building, it must have clear title to the site. It may obtain the site by gift from 
an individual or private corporation, or it may purchase the site. If the local 
school corporation holds title to an acceptable site, it may sell the land to the 
authority on the basis of an appraisal made by court appointed appraisers. 

The local school corporation prepares plans and specifications and cost esti- 
mates for a proposed building and submits them to the superintendent of public 
instruction for his approval. The superintendent also must certify that there is 
a need for the proposed building and that the local district is unable to finance 
the construction of it in any other manner. In addition, the State board of 
health and the State fire marshal must review building plans to make certain 
that they meet health and safety regulations. 

Prior to executing a lease with the authority, a local school board must give 
public notice and provide for hearings. If, following such a hearing, the board 
executes a lease with the authority, 10 or more taxpayers in the district may 
appeal to the State board of tax commissioners, alleging that the lease arrange- 
ments are unreasonable or that the lease is unnecessary. If lease arrangements 
are upheld, the authority then lets contracts for the construction of the facility. 
The local school corporation agrees to maintain the building and it must levy a 
tax sufficient to pay rentals each year. 

The statute provides that any bonds issued by the authority shall be secured 
by the revenues derived from the individual projects for which the bonds were 
issued. In addition, the authority may mortgage the property as additional se- 
curity for the bonds. There is no limit on the amount of indebtedness which 
the authority may incur, but the law specifies that bonds issued by the authority 
may have a maximum term of 50 years. 

The law establishing the authority specifically prohibits it from issuing capi- 
tal stock. It specifies that all necessary funds for operating expenses shall be 
provided by the State. At the time it was established, the legislature appropri- 
ated $25,000 to provide for initial expenses. To date the authority has not issued 
any bonds. Litigation is now pending in the courts to determine the consti- 
tutionality of the authority. 


MAINE SCHOOL BUILDING AUTHORITY * 


The Maine School Building Authority was established by the legislature in 
1951 as an independent public corporation. Its seven-member governing board 
consists of the Governor, the commissioner of education, the chairman of the 
senate committee on education and four members appointed by the Governor 
for terms of 5 years. At least one of the Governor’s appointees must be a 
member of the State board of education. Appointive members receive $10 a day 
for each day of service, plus their expenses, but ex officio members receive no 
compensation for service on the board. 

The commissioner of education serves as chairman of the board and also 
functions as general manager for the authority. The agency has only two half- 
time employees, but staff members of the department of education perform 
services for it. 

Statutes governing the authority grant it the power to issue revenue bonds, 
to borrow through short-term loans, to fix and charge rents and to accept Federal 
grants. The authority is subject to suits in the courts and also may bring suits. 
It also has the power of eminent domain, to make and execute contracts, to 
purchase, own and lease real estate and equipment, and to construct facilities. 

Financial, personnel and purchasing controls applicable to regular State 
agencies in Maine do not apply to the authority. It is not required to submit its 
budget to the legislature, nor to deposit its funds in the State treasury. The 


3 Maine Rev. Stats., ch. 37, secs. 212-228, as amended by ch. 405, Public Laws, 1951. 
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authority determines its own accounting procedures and the State neither pre- 
audits nor postaudits its expenditures. It is not subject to regulations ‘of the 
State purchasing agency or to State personnel controls. Finally, there is no 
provision requiring the authority to submit periodic reports to any State official 
or agency. ; 

A community desiring to secure funds from the authority for construction 
of a school building must submit an application indicating the need for the 
facility, the estimated cost of the building, and the preliminary architectural 
plans. The State board of education reviews the application and has the power 
to disapprove the proposal if it feels that the educational needs of the community 
do not justify the building. 

Lease agreements between the authority and the local school district are sub- 
ject to approval at a town meeting in the locality concerned. If they are ap- 
proved, the local school board lets contracts and has responsibility for supervising 
construction. Payments are made by the authority directly to the contractor. 
Under lease terms, the local school board maintains the building but the authority 
may inspect it at any time and require additional maintenance. 

Rentals paid by the local district must be sufficient to cover principal and 
interest on the bonds, pay fire-insurance premiums and defray administrative 
expenses incurred by the authority in connection with the project. If a com- 
munity fails to meet its rental payments, the State department of education 
makes payments directly to the authority and deducts such funds from amounts 
due the community through the general State school aid program. When bonds 
for a project are retired, the building becomes the property of the local district. 

To date the authority has financed projects in 41 communities. To obtain 
funds for its work, it sold an initial bond issue in July 1952, of $681,000, at a 
coupon interest rate varying from 2.38 percent to 2.5 percent. Later that year 
it sold a second bond issue of $1,580,000, at interest rates varying from 2.88 per- 
cent to 3 percent. More recent bond issues of the authority have sold at rates 
ranging from 2.88 percent to 3.62 percent. The total outstanding indebtedness 
of the authority today is $4,001,000. By law the authority may issue a total of 
$25 million worth of bonds. 

There is a separate sinking fund for each project financed by the authority. 
Rentals received from a project are deposited in the fund established for that 
project and used to retire the bonds. There are no provisions in the statute 


establishing the authority concerning the handling of deficits or the disposition 
of profits. 


PENNSYLVANIA STATE PUBLIC SCHOOL BUILDING AUTHORITY * 


The Pennsylvania State Public School Building Authority was established in 
1948 as an independent public corporation. Its board of nine members is en- 
tirely ex officio, consisting of the Governor, superintendent of public instruction, 
secretary of property and supplies, State treasurer, auditor general, president 
pro tem of the senate, minority leader of the senate, speaker of the house, and 
minority leader of the house. Board members are reimbursed for expenses in- 
curred in connection with authority work. 

The board has appointed an executive director at a salary of $12,500 per year 
to serve at the pleasure of the board. The authority has 81 full-time employees, 
40 of whom perform inspection services. 

The authority’s powers include the right to issue revenue bonds, to fix and 
charge rents, to accept Federal grants and appropriations and advances from 
other governmental units. The authority is liable for suits and may brings suits. 
It also has the power of eminent domain, to make and execute contracts, to pur- 
chase, own and lease real estate and equipment, to construct, operate and man- 
age facilities, and to prepare long-range improvement plans. 

A budget covering the administrative costs of the authority is submitted to 
the legislature which makes appropriations for this purpose. Funds for con- 
struction work are obtained through the issuance of bonds, so, of course, these 
amounts are not included in the budget submitted to the legislature. Account- 
ing procedures are determined by the authority, thongh with respect to admin- 
istrative funds, the authority, insofar as possible, follows accounting procedures 
similar to those used by other departments and agencies of the State. Account- 
ing procedures for bond funds are determined by the requirements of the in- 


424 Pa. Stats., secs. 791.1 to 791.15. For amendments, see Pocket Parts, Act. No. 142, 
Laws of 1949; Act No. 255, Laws of 1951; Act No. 513, Laws of 1952. 
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dentures. A representative of the State department of revenue preaudits al! 
expenditures of the authority and also conducts a postaudit of its accounts. In 
addition, the authority employs an independent firm of public accountants to 
audit its funds each year. By law the authority determines its own purchasing 
procedure, though in large measure, it follows procedures established by the 
State purchasing agency. The board determines the personnel policies and pro- 
cedures for the authority, and has established a salary scale in accordance with 
State practice. Though the law does not require the authority to submit periodic 
reports to State agencies, it of course makes reports to its board, which consists 
entirely of State officials. 

School districts wishing to obtain funds from the authority submit applications 
to it. The applications are then turned over to the department of public instruc- 
tion, for its approval is required by law for all projects. An application covers 
such matters as need for an improved or new building, adequacy of present 
buildings, and the ability of the local district to amortize the cost of the pro- 
posed project. If the department of public instruction approves the application, 
the board of the authority then considers entering into a contract with the dis- 
trict. If a contract results, bonds are sold by the authority and it constructs 
the facilities in accordance with plans developed by the local district’s architects. 
The district pays an annual rental sufficient to retire the bonds and to discharge 
interest costs. The local district also agrees to pay all maintenance and oper- 
ating costs for the facility and to carry necessary insurance on the project. 

Rental agreements do not specifically provide that title to a facility will pass 
to the local school district when bonds are retired. Inclusion of such a clause in 
the agreement would constitute a “purchase” by the district and, therefore, would 
be a debt in excess of the constitutional debt limitation applying to school districts 
in the State. It is expected, however, that title will be transferred to the local 
district upon retirement of the bonds. 

By the beginning of 1955, the authority had completed 156 projects. It had 
an additional 42 projects under construction, and 34 other projects in the plan- 
ning stage, making a total of 232 projects for which it had given approval. 

The authority’s first bond issue was for $70 million, and the bonds bore an 
interest rate of 3 percent. A second bond issue of $20 million was sold at an 
interest rate of 3.5 percent. The latest issues of the authority’s bonds, totaling 
$27,500,000, were sold at interest rates of 4 percent. As of January 3, 1955, the 
authority had a total outstanding indebtedness of $69,795,400. There is no 
statutory limit on the indebtedness which the authority may incur. 

In planning the sale of bonds, the authority determines the size of the bond 
issue necessary to finance the group of projects for which it has applications. 
It then sells bonds each month to the State retirement boards as funds are needed. 
In December 1954, the authority refunded a bond issue held by the public school 
employees’ retirement fund and sold the refunding issue on the public market 
at a lower interest rate. . It expects to follow the same procedure with respect 
to other issues if interest rates and other conditions make it desirable to do so. 
All bonds are secured by the revenues derived from the individual projects for 
which bonds were issued. 

When the legislature established the authority, it appropriated $100,000 to 
pay costs incurred in commencing operations. The 1949 session of the legislature 
appropriated $600,000 to the authority to pay administrative costs for the 
biennium, and the 1951 session of the legislature made a similar appropriation. 
In 1953 the legislature appropriated $800,000 to the authority for this purpose. 

In accordance with provisions of bond indentures, the authority must use its 
revenues first for debt service; second for debt-service reserves; and third for 
aceelerated debt retirement. There are no provisions in the law governing the 
disposition of any deficits or profits. 


Mr. Perkins. The only point I wish to bring out in connection with 
an earlier question you raised on the workings of the Georgia author- 
ity, and which is in line with what Mr. Judd is saying, 1s that (a) 
the authority could be either the State board of education or an arm 
of it, and (5) even if it were not, by mechanics such as the Georgia 
authority, the State board of education can be the one that has all the 
control over all the planning and anything that has any bearing on 
the educational aspects, as Fistinet from the purely financial mech- 


anism of issuing the bonds. 
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_ Senator Lenman. Do you happen to know whether the arrangement 
in Georgia provides for Just 1-year leases or for continuing leases? 

Mr. Moore. Long-term leases. ; 

Mr. Perkins. | understand it is long-term leases in Georgia. 

Senator Lenman. Does it make any provision for the administra- 
tion to remain in the districts themselves? What Mr. Judd proposes 
is a 1-year lease, not necessarily renewable, save at the pleasure of this 
agency. 

Mr. Jupp. I think I didn’t make myself clear, Senator Lehman. 
There is an option in the local school district to renew the lease. 

There is no duty on the local school district to renew the lease, but 
as long as they want to continue the lease, the State school agency 
would have to let them continue to use that building. 

Senator Lenman. Is there any provision made to turn over the title 
to the school district in due course ¢ 

Mr. Jupp. That is at the option of the State. The State law can 
»rovide whether and when the State agency shal] turn over the build- 
ing to the locality. 

Chairman Hix. Doctor, let me ask this question, if I may. We 
have been talking about these four States that have the State building 
authorities. May I ask you whether you consulted with them as to 
whether or not your proposal would be helpful to them ? 

Dr. Browne.u. We didn’t consult them on that particular question. 
We got information from each of them in regard to the way in which 
their agency operated and their opinion as to the advantages and dis- 
advantages of the school authorities that worked in their State, but 
we did net ask them how this particular proposal would affect them. 

Chairman Hm. Whether it would help them or not ? 

Dr. BrowneLu. That’s right. 

I might say this, if I may, Mr. Chairman. I would like to call at- 
tention to this one point here because Senator Lehman has called it 
to our attention on a number of occasions. 

The provision in this bill indicates that there must be cooperation 
with the State education officials for the participation, as far as their 
participation in this agency proposed. 

Senator Lenman. Is that provided in the bill? 

Dr. Brownett. Would you like to have, Mr. Chairman, the letters 
from these four States submitted for the record ? 

Chairman Hi. We will be glad to have them. Without objection, 
those four letters will go in the record. 

(The four letters referred to follow :) 

STATE OF INDIANA, 
Indianapolis, January 28, 1955. 
Dr. S. M. BROWNELL, 
Commissioner of Education, Office of Education, 


Department of Health, Education, and Welfare, 
Washington 25, D. C. 

Dear Dr. BROWNELL: The school building authority which you referred to 
has not worked in the State of Indiana. 

We think the law is a very good one but certain legal qualifications concern- 
ing its operation have arisen and for some unknown reason test cases that have 
gone as far as the Indiana Supreme Court have been thrown out because they 
were illegally presented. 

The present legislature is meeting and we plan to present another bill whic> 
may make it workable. 

Sincerely yours, WILBUR YOUNG, 
State Superintendent of Public Instruction. 
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COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF PUBLIC INSTRUCTION, 
Harrisburg, February 3, 1955 
Hon. S. M. BROWNELL, 
Commissioner of Education, Office of Education, 
Department of Health, Education, and Welfare, 
Washington 25, D. C. 

My dear Doctor Browneti: Your letter addressed to Dr. Francis B. Haas, 
under date of January 25, 1955, has come to my attention. 

Pennsylvania has very effectively utilized the provisions of the school build- 
ing authority law to place almost 750 school building projects, both elementary 
and secondary, under construction since 1949. The details of that program are 
given in the following materials which are being sent to you under separate 
cover: 

1. Pennsylvania Builds Schools—A Story of Progress 

2. Public School Building Subsidies, a report of the joint State government 
commission to the General Assembly of the Commonwealth of Pennsylvania, 
session of 1955 

3. General Report of the Joint State Government Commission, 1953-55, to the 
General Assembly of the Commonwealth of Pennsylvania, January 1955 

4. A copy of Act 498 of the 1947 General Assembly creating the State public 
school building authority 

5. A copy of Act 626 of the General Assembly of 1951 providing for the creation 
of local municipality authorities 

6. A copy of Act 627 of the general assembly of 1951 providing for State sub- 
sidies on school building projects constructed through an authority or through 
nonprofit corporations. 

Pennsylvania’s experience with the authority method of financing school build- 
ing construction has been, on the whole, quite satisfactory. In the beginning, we 
were faced with countless problems in administering the program. These prob- 
lems are being ironed out gradually and the program is assuming the proportions 
of a well-functioning enterprise. The important feature of the program is that 
Pennsylvania is rapidly acquiring much-needed modernized school building 
facilities. While it is too early to predict what the present session of the general 
assembly will do to supplement the present program, there is much optimism 
throughout the State that the program will be continued and expanded in very 
substantial amount. 

Sincerely yours, 
RaAtpH C. Swan, Deputy Superintendent. 


STATE DEPARTMENT OF EDUCATION, 
Atlanta 8, Ga., January 28, 1955. 
Dr. S. M. BROWNELL, 
Commissioner of Education, Department of Health, Education, and Welfare, 
Office of Education, Washington 25, D. C. 


Dear Dr. BROWNELL: I have your letter of January 25 with reference to the 
State school building program in Georgia and the operation of the State school 
building authority in the construction of school buildings in the State. 

When the minimum foundation program for education in Georgia was financed, 
annual allotments of State funds for capital outlay were made to the school 
systems of the State. In order to make it possible for a school system to capi- 
talize its allotment in order to make substantial progress in meeting its building 
needs without too much delay, the general assembly passed an act creating the 
State school building authority which is given the power to contract with school 
systems for the construction of buildings. The local schol system's assignment 
of its allotments of State funds for a period of 20 years is used by the State school 
building authority as security for bonds issued to secure funds to finance con- 
struction. 

The allotment of State capital outlay funds is made to each of the school sys- 
tems of the State on the basis of needs as shown in an application presented to 
the State board of education. These applications were based on facilities allow- 
able at each permanent school center under policies set by the State board of 
education. The projects included in the application were listed in order of 
priority based on urgency of need for the proposed construction. 
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After the application from a school system has been approved by the State 
board of education, and the allotment of funds had been set up, the system board 
of education may request certification of the application to the State school build- 
ing authority which issues a commitment providing for construction by the author- 
ity of as many projects as the capitalized allotment of State funds will finance. 
Upon acceptance of this commitment by the system board of education, and as- 
signment of the allotment of State funds to the authority has been made, bonds 
are sold by the State school building authority to secure funds for construction. 

Plans for school buildings, being constructed by the State school building 
authority, are approved at all stages through final working drawings and specifi- 
cations by State department of education. Bids are taken by the authority for 
all of the buildings for a school system at one time. Construction is supervised by 
resident engineers employed by the State school building authority. 

Buildings are planned by private architects selected by the system boards of 
education, and their contracts are transferred to the State school building au- 
thority when the agreement between the system board of education and the 
authoriy has been signed. 

State funds for 12% years of the 20 covered by the agreement with the State 
school building authority go for actual construction. The balance will cover 
insurance, maintenance, a hazard reserve and administrative costs. At the end 
of the lease-rental period the buildings will become the property of the system 
board of education, and any balance remaining to the systems account in the 
reserve fund will be refunded to the system. 

From our experience, we have found that the authority plan of financing has 
the following advantages: 

1. It has made possible use of State funds for constructing approximately 1,200 
school buildings in spite of the provision constitution of Georgia which prohibts 
issuing State bonds. 

2. It has provided an agency through which annual allotment of State funds 
can be capitalized to provide substantial amounts of money at one time for needed 
eonstruction. The accumulated backlog of school building needs in Georgia was 
so great that the State could not take the time which would have been required 
for using these allotments on an annual basis. 

8. Through joint planning and cooperation with the State department of edu- 
cation, the State school building authority is constructing school buildings which 
are well-planned, of completely noncombustible materials, and located at centers 
which, according to the best available evidence, will continue to be permanent 
school centers. 

In those States which can issue State bonds, it is probable that a saving in 
interest may result from use of such bonds instead of authority financing. For 
Georgia, however, the State school building authority has provided the solution 
to the problem of meeting the criteral need for school buildings. 

Of the 202 school systems in the State 190 are contracting with the State school 
building authority for the construction of new facilities. The authority will have 
completed a thosuand construction projects with approximately 12,000 new 
classrooms by the end of this year. 

Enclosed herewith is a list of school systems in which schools have been built 
or are under construction under the State school building authority. Contracts 
for building programs for other systems are being let at a rate of two per week. 
The authority is at present negotiating the fourth and final sale of bonds to pro- 
vide for school building construction in 42 systems which had not been included 
in 3 previous bond sales. 

We are also sending you a copy of the act creating the State school building 
authority. We have been told by experts in the field that the Georgia plan seems 
to avoid many of the difficulties usually encountered in authority-type financing. 

If we can furnish further information, please call on us. 

Sincerely, 
M. D. CoLtrns, 
State Superintendent of Schools. 
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scHOOL SYSTEMS IN GEORGIA IN WHICH SCHOOLS HAVE BEEN BUILT, 
UNDER CONSTRUCTION BY THE STATE SCHOOL BUILDING AUTHORITY 


OR ARE 


County systems: 
Appling 
Atkinson 
Bacon 
Banks 
sartow 
Berrien 
Brantley 
Sulloch 
Burke 
Butts 
Candler 
Charlton 
Clay 
Clayton 
Clinch 
Coffee 
Coweta 
Crawford 
Dade 
Dawson 
Decatur 
De Kalb 
Dougherty 
Early 
Echols 
Effingham 
Emanuel 
Evans 
Fannin 


Fayette 
Floyd 
Forsyth 
Fulton 
Gilmer 
Glascock 
Habersham 
Harris 
Hart 
Heard 
Henry 
Houston 
Irwin 

Jeff Davis 
Jenkins 
Johnson 
Jones 

Lee 
Lincoln 
Madison 
Marion 
Meriwether 
Miller 
Mitchell 
Monroe 
Murray 
Oglethorpe 
Paulding 
Peach 
Pike 


Richmond 
Screven 
Seminole 
Talbot 
Taliaferro 
Tattnall 
Taylor 
Toombs 
Towns 
Treutlen 
Troup 
Union 
Walker 
White 
Whitfield 
W ileox 


City systems: 


Atlanta 
Carrollton 
Cartersville 
Cedartown 
Decatur 
Dublin 
Fitzgerald 
Pelham 
Quitman 
Waycross 


STATE OF MAINE DEPARTMENT OF EDUCATION, 
Augusta, January 28, 1955. 
Dr. S. M. BROWNELL, 
Commissioner of Education, Office of Education, 
Department of Health, Education, and Welfare, 
Washington, D. C. 

My DEAR COMMISSIONER BROWNELL: Your letter of January 25 concerning the 
Maine School Building Authority has been referred to me by Commissioner Espy 
for reply. : 

The Maine School Building Authority has been in operation for approximately 
3 years. During this period it has financed the construction of 41 school-building 
projects in Maine with what I believe to be very satisfactory results. 

The total of the bonds issued to date is just over $4 million so it is evident 
that most of the projects have been small. However, it is in the smaller com- 
munities where the greatest financial assistance is needed. 

I believe that our authority is about the only such agency in the Nation 
which, after lease agreements are properly executed, delegates to the locally 
selected building committee complete responsibility for constructing the project. 
Under this procedure we have found that some of the projects have overrun the 
estimated construction cost on which the bond issue was based but in every 
case where this has happened, the local community has provided the supple- 
mentary funds needed to complete the project. 

Of course the Maine School Building Authority is a small operation as com- 
pared with many others in the country but it seems to be rendering a very 
definite service to an increasing number of Maine communities. 

I have been intensely interested in the school housing problem in Maine for 
the past 10 years and have assisted with the development and operation of the 
Maine School Building Authority. From this experience I am convinced that 
it has made possible new school projects in many communities where they were 
badly needed and could not have been financed on a reasonably sound basis with- 
out the assistance of this agency. 


60357—55——_9 
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A mimeographed copy of the Maine School Building Authority Act is being 
forwarded under separate cover. Also a sheet listing projects, bonds issued, 
interest rates, etc. If other information on operational procedures, lease agree- 
ments, etc., would be of interest, please feel free to request it. 


Very sincerely yours, 
WILuiaM O. BAILey, 
Deputy Commissioner of Education and Secretary and 
Treasurer of the Maine School Building Authority. 

Chairman Hix. Let me ask you this, Doctor: Do you have, or do 
you contemplate at all any combination financing under both titles I 
and II, making use of both titles? 

Dr. Browne.i. I would say this: that if a school district can issue 
its bonds, the probability is that it probably wouldn’t want to use the 
title Il. I think there is no reason why it couldn't. 

If it had enough bonding capacity to issue bonds for part of the cost 
of the building, I see no reason why it would not be possible for it to 
arrange with a State agency to provide the rest of the cost of the build- 
ing inthat way. I think there is nothing that would make it impossible 
to work that way. 

Chairman Hitt. Well, if you did that, then where would the title to 
the building be, in whose hands? Who would hold the title to the 
building? 

Dr. Brownetu. That is a question that I think would go back again 
to the way in which the State law was set up in reference to the agency. 

If the agency were to retain title to a building until such time as its 
obligations were paid off, then it might be under those circumstances— 
suppose we had a $200,000 building and half of it were covered by 
bonds and half of it were covered by a rental agreement with the 
agency, it might be that when they had paid their $100,000 that the 
title would come to the local school district, or whatever was the plan 
in the State. 

Chairman Hitz. Mrs. Hobby, do you want to proceed now? 

Senator Purrritn. Mr. Chairman, I wonder if I might make an 
observation. I have been out of the hospital 2 days. I have exceeded 
by far the time the doctor suggested that I stay in meetings. 

I, however, am most anxious to listen to the witnesses and get the 
information that is being given tous. We have had the Secretary here 
for 414 hours, or more. I wondered, since we have only gotten to title 
II, I should have left before, I wondered if it was your intention to 
recess rather early and come in tomorrow. Is that your plan? 

Chairman Hirt. I will tell you this, Senator. We have only title II 
left, and I don’t think we have talked about it so much. 

I certainly wouldn’t think it would take much time on title TV. That 
is just a matter of grants to the States for studies. We have a number 
of out-of-town witnesses who are scheduled tomorrow, and we would 
like to go on with them. 

Senator Purre.. It is not my desire to have you or the rest of the 
committee defer to my wishes, and so I am not expressing this as a 
wish. I must leave. I am sorry I have to leave, because this is a very 
important matter. 

It did occur to me that 414 hours before this committee answering 
questions was tiring for anybody. However, I shall abide by whatever 
your decision is. 

Chairman Hitz. We very much regret, Senator, that you are going 
to have to leave us. If alex have these witnesses coming from out 
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of town tomorrow, we might go over until the morning. But, as I 
say. 1 think we have covered pretty much of the field that is left. I 
wouldn't think it would take very long to finish up. 

Senator Purre.y. I defer to your judgment. 

Senator Doueias. Mr. Chairman, before we go on to title II, there 
is 2 question I would like to clear up on title I, in particular reference 
to the Maine authority. The Secretary in her very able statement, on 
page 10, at the bottom, spoke of the Maine agency as having 
been in operation about 3 years, and has issued about $4 million in bonds. Forty- 
one schools have been built by the agency. A State education official reports 
ihat the new agency has made possible new schools in communities where they 
could probably not otherwise have been built. ; 

Now, I think the first two sentences of that paragraph are factually 
correct, Whatever conclusion they may draw in the last sentence, be- 
cause it is worded to speak of the Maine act in the past tense. But 
I wanted to ask the attorneys here if my information is correct about 
the present situation. 

Am I correct in my understanding that at present the Maine law 
is inoperative because of the fact that the 1954 amendment to the 
constitution omitted any provision exempting such bonds from the 
debt limit, and so forth, and that, as a matter of fact, the constitution 
of Maine at present would seem to forbid this provision. 

Mr. Moore. Your statement is correct, Senator, except that the 
language which was omitted referred to 40-year leases which, under a 
1951 constitutional amendment, had been stated not to create debt 
within the meaning of municipal debt limits. 

Senator Doueias. That was in an advisory opinion by the Supreme 
Court ¢ 

Mr. Moors. The advisory opinion to which you refer preceded the 
adoption of the 1951 amendment. 

Apparently by inadvertence certain language was eliminated from 
the Maine constitution in September of 1954. 

Senator Doucias. So that at present there does not exist a consti- 
tutional basis in Maine for the agency or the authority, and the law 
is at present inoperative ¢ 

Mr. Moorr. At present the authority itself is perfectly legal and 
can enter into leases with school districts, but if the aggregate rentals 
of those leases exceeds the debt limits of the cities and towns 

Senator Doucias. In aggregate over a period of years / 

Mr. Moore. That is correct. 

Senator Doue.as. So that in effect the act is not now operative. 

Mr. Moorr. The act could be made operative by a series of 1-year 
leases. ; 

Senator Dove.as. But it is not now operative ? 

Mr. Moore. But it is not now operative on the 40-year lease basis 
for which it was designed. 

Senator Leuman. Do I understand you, Mr. Judd, to say that the 
authority couldn’t enter into leases longer than 1 year without mak 
ing the Government liable to the provisions of the debt limitation ? 

Mr. Jupp. No; I didn’t mean that, Senator Lehman. 

Senator Lenman. Why then are these leases limited ? 

Mr. Jupp. The interpretations of debt in different States varies. 
In some States it is recognized that even a lease purchase agreement 
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does not create immediate debt. In those States without a constitu- 
tional amendment, a State building agency could enter into a long- 
term lease. 

In States where it would appear that a lease purchase agreement 
created immediate debt for the full amount involved, there the State 
building agency would presumably enter into a 1-year lease only in 
order to avoid the creation of debt, but it would depend on the situ- 
en in the particular State, and we have made a study of those 

tates. 

Senator Doveias. Mr. Chairman, may I ask a few questions? 

Chairman Hix. Surely. 

Senator Doueras. I am not an attorney, Mr. McGee, and I have 
been somewhat fascinated by the legal legerdemain which these vir- 
tuosos of the law carried on here, making it possible to borrow money 
without borrowing money, to exceed the debt limit, to avoid, evade, 
and circumvent the law, and so on and so forth. 

I certainly am not a lawyer and am not competent to pass on their 
virtuosity, though I admire it and regard them as great men on the 
legal flying trapeze. But I would like to ask you as a bond expert, 
would you like to take the responsibility of floating these bonds unless 
you had an opinion from the highest court as to whether or not they 
were constitutional. 

Mr. McGee. Senator, I would like to reply that it is common for 
investment dealers, including the most reputable dealers in the coun- 
try, to act upon the advice of specialists in the field of new municipal 
corporation law, and my firm has, with Blyth & Co., who is also rep- 


resented here today, and others, retained such an attorney to examine | 
the general concept that has been presented by the Department in | 


this bill. 

Now, that counsel is satisfied that the statements in general and in 
particular which have been made by Mr. Judd are true, and that he 
could grant an opinion upholding the legality of bonds issued under a 
program, assuming, of course, that the State legislation was suitable 
in itself. 

Senator Dovucias. You think, in other words, that these gentlemen 
have devised a very effective means whereby any statute or constitu- 
tional provision can be circumvented ? 

Mr. McGee. May I say that since 1933 there has been a very large 
volume of case law on this general subject, and the constitutional 
principles involved have been well tested in many cases. 

I might say that, as a matter of fact, the doctrine of issuing revenue 
bonds or the special fund doctrine, which is really the foundation for 
this concept, was originated in the State of Washington as long ago 
as the 1890's, and it was honored, in considerable part, in other States 
during the next 20 years. Your State of Illinois is an example. 

Senator Dovueias. The Decatur Lake case. 

Mr. McGee. That is one of the cases, and the city of Chicago has 
been outside of the debt limit for years. 

Subsequent to 1933 there was an even greater volume of financing 
done under this principle, largely as the result of the emphasis which 
the Reconstruction Finance Corporation and the PWA placed upon 
revenue bonds, and the market has had a steady progression of utiliza- 
tion of this principle since that time. 
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Senator Doveras. So you think you could go ahead and sell bonds 
without decisions by the courts ? 

Mr. McGee. I would say that if there is proper State legislation 
drawn in each case, that we are able, undoubtedly, to get the opinions 
of competent bond counsel that would permit us to go ahead without 
pressed cases. 

Senator Doveras. If your judgment should prove to be erroneous, 
that would be quite a big 

Mr. McGee. May I say we, of course, have the benefit of counsel 
who are long experienced in this field. I don’t attempt to pass upon 
the law my self. Like you, I am not an attorney 

Chairman Hinz. Mrs. Hobby, do you want to proceed now with 
No. ILI, if you are through, Senator. 

Secretary Honsy. Have you finished, Mr. Judd? 

Mr. Jupp. I would just like to add, Mr. Chairman, in reference to 
Senator Douglas’ remarks, that there is a precedent in Illinois for 
what is proposed, because the Illinois Armory Board Act provides 
for the construction of armories with the proceeds of bond issues, 
and their lease to the State with rent, dependent on current appro- 
priations and no long-term obligation, and that provision has been 
sustained by the Supreme Court _of Illinois, so we think those de- 
cisions could be followed without tlie necessit y—— 

Senator Dovetas. The practical matter is, those matters were issued 
in a period of depression, and the taxes passed in the various localities 

were somewhat limited. 

Secretary Honpy. Yes, sir. And what we are trying to do now is 
to issue bonds that will build schools in an emer gency. 

Senator Doveras. At a period when financial ability of the localities 
is greater than it was in the thirties. 

Chairman Hr. Do you want to proceed, now, Mrs. Hobby ? 

Secretary Horry. If I may. 

As you have seen, title I of S . 968 would make it possib le for school 
districts legally able to borrow money to do so at reasonable interest 
rates. 

Title IL would make it possible for districts which have reached 
their borrowing limit to rent a school and eventually own it. 

These two proposals should provide for the sc hool construction fi- 
nancing needs of most communities. Nevertheless, there are some 
school ‘districts i in which the amount of taxable property and local 
revenue is so low that there is serious question of the ability of the 
district either to meet in full debt service payments or rental payments 
for the school buildings they need. 

Title III is designed to take care of these districts. They are the 
relatively few districts which do not have the resources to operate 
their schools and at the same time pay for new buildings. 

An analysis of data reported by the States to the Office of Education 
shows that the districts falling into this group are, in most cases, the 
smaller ones. The data also show that the total number of classrooms 
needed in these areas is smal] when compared with the total classroom 
shortage. 

Title IIT of S. 968 would provide for direct Federal-State grants 
to these districts. These grants would be in an amount sufficient to 
enable them to qualify under title I or IT for financing the remainder 
of the construction costs for the buildings they need. 
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Title IIIT would authorize an appropriation of $200 million over a 
period of 3 years. 

With your permission, Mr. Chairman, Dr. Brownell now will de- 
scribe the details of this title of the bill. 

All right, Doctor. 

Mr. Browne ut. Title No. IIT of this bill would provide grants for 


school districts with proved need and lack of local income sufficient | 


either to take care of the debt service on bonds which they might issue, 
or to pay the necessary rent for the building that they need. 

The proposal would work in this general manner. In the first 
place, the district that needs a schoo] would undoubtedly have some 


income, but it might not have enough income available for a new | 


building to pay for the total cost of the debt service or the rent, as 
the case may be. 

Under those conditions we will say, for instance, it needs a building 
that would cost $200,000, and it only has the ability to pay the debt 
service on a $125,000 bond issue, or to pay the rent for a $125,000 
building to the State building agency. 

What it would need would be an additional $75,000 in order to get 
the $200,000 building, and it would be proposed that the State and the 
Federal Government, in making grants, would provide that additional 
$75,000 which would enable it to qualify then, to carry its bond issue 
of $125,000 if it operated through that route, or to take care of the 
necessary rental charge to the State building agency for that full 
building, so that the general plan would be that the States which 
wished to qualify under title I11—and, by the way, T mieht mention 
that in all of these cases the titles are optional. 

No State needs to accept them unless it wishes to do so. The State 


would set up a plan indicating what its eligibility standards were for © 


determining what were the needy school districts. 
And the districts then which are eligible and which lack the re- 
sources to pay the full debt service under title I, or the full rent under 


title II, would be the ones that would be entitled to come in under © 


this act. 

Now, in order that the States would have money that they know 
would be available for this, the money would be allotted to the States, 
according to the school-age population, and a State would match the 
funds that were provided by the Federal Government on the basis of 
40 to 60 percent, depending upon a per capita income in the State, 
that is, those States with the highest per capita income would match 
by 60 percent, and those with the lowest income would match with 
40 nercent of State funds. 

The grant that would be made by the State and Federal Govern- 
ments in this case would be whatever was necessary to pay the cost 
of the building that could not be financed under title I or title IT, so 
that the very poorest districts might have most of the cost of its 
building provided by the grants, and there would be some that would 
undoubtedly pay most of the costs of the building themselves. 

But in either case, by using what resources they had, they would 
follow through on the same general procedure as districts ordinarily 
do, either throuch issuing bonds or through the rental, with the agency 
to carry the building. the grant would be an outright grant, so that the 
Federal and State Governments would not be participating in the 
building after the grant was made. 
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And in that way we have requested an authorization of $200 million 
over the 3 years to take care of what we believe are the needs that 
would come under that title. 

Chairman Hitt. Thank you, Doctor. 

All right, Mrs. Hobby. 

Secretary Honsy. We come now to title LV. Its purpose is to en- 
courage the States to develop programs that will make it possible 
for improved financing of school construction by removing the types 
of obstacles Dr. Brownell has described. The purpose of this title, 
however, is to encourage and stimulate further and more rapid State 
action in this direction. 

You will recall that the Congress provided funds last year for the 
holding of conferences on education in each of the 48 States and Ter- 
ritories. These conferences have already been held in several States, 
and plans have been laid for holding them in almost all of the remain- 
ing States. It is our belief that out of these conferences will come 
many constructive suggestions for overcoming obstacles to local financ- 
ing of schools. We believe that the Federal Government can properly 
assist the States in implementing their own decisions as te methods of 
overcoming these obstacles. 

Titie LV would authorize the appropriation of $20 million to carry 
out this plan: an appropriation request of $5 million for the first year 
would be requested. As under other titles of S. 968, acce ptance of this 
assistance would be optional. 

Dr. Browrect. Mr. Chairman, I have already called attention to 
the obstacles to the local financing of school construction that has been 
identified by the various States as the reason why the communities 
wanting to, have not already moved ahead. I will only mention them 
briefly again. 

One, the fact that local districts needing the technical information 
on planning and financing may not have it accessible locally. 

Secondly, the problem of the size of school districts. 

Third, the underassessment of property. 

Fourth, the restrictive debt limits. 

Fifth, the restrictive fax limit. 

Sixth, the lack of financial resources locally. 

It is proposed under this title of the bill that the Federal Govern- 
ment would match the administrative costs of States that might wish 
to move ahead in developing programs to overcome these obstacles to 
financing of school construction, and the plan would be that the State 
would outline a plan of the necessary programs that it wished to de- 
velop. Each such program would be certified by the education agency 
of the State as a new program or an extension of a present program. 
Programs must be started after January 1, 1955, or before June 30, 
1958, and the funds would be available for any of these programs for 
up to 3 years. Some of these programs, for instance, tackling this 
problem of redistricting, might properly take 2 or 3 years in the 
cael and consultations in local districts,‘and so forth, that go on in 
the development of such a program. 

The allotment to the States would be in proportion to their school- 
age population, with a minimum of $25,000 that they would know 
they could count on if they developed a plan that would call for that 
amount of money, then it would be matched by the State. 
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The State matching would be in an equal amount to the Federal 
Government funds, and the Federal funds requested for the first year 
would amount to $5 million. 

Chairman Hitz. But an equal matching? 

Mr. Browneu. That’s right, in this program. 

Chairman Hitz. Thank you, Doctor. 

Dr. Browne... Now, if I may, then I would like to sort of sum- 
marize the program as the four titles also are involved. 

The general point of the whole program is to make it possible for 
any school district to move ahead and get a new school if it needs it 
and wants it, and those districts which have available under their 
present State laws the methods of financing that can allow them to go 
ahead and get their schools, of course, are encouraged to utilize the 
usual methods of schoo] financing. 

But those that run into difficulties, which may be the types of diffi- 
culties that we have mentioned before, have optional routes to achieve 
the new school. 

One would be through the purchase of bonds by the Federal Govern- 
ment to insure them that they can get their school with a reasonable 
bond interest rate. 

The other, another obstacle route, is through renting a building 
from a State agency. And if they do not have the necessary funds 
to either issue bonds in the usual way or to have their bonds purchased 
under title I to build a new building or to pay for the full rental on a 
lease, then they would receive grants so that they could come through 
the bond purchase or the lease basis. 

On that basis, Mr. Chairman, it is our belief that it would be possible 
for any school district that wishes to, to utilize its resources to secure 
the building it needs. And likewise, through title IV, for States to 
go ahead and develop the program which would remove some of these 
difficulties that now stand in the way of local districts who want to 
build their schools. 

Chairman Hi. Thank you, Doctor. 

Now, Mrs. Hobby. 

Secretary Hossy. I have about a page and a half to conclude, Mr. 
Chairman. 

This is the program of legislative action which the President has 
proposed. We believe that it is educationally and economically sound. 
We believe that it offers an immediate, effective and comprehensive 
solution to the problem of financing school construction. 

In summary, the four titles of S. 968 would achieve the following. 

1. Provide a ready market, at reasonable interest rates, for bonds 
of school districts with marginal credit, so that they may proceed 
quickly in issuing bonds and building new schools. 

2. Provide support for bonds of State school building agencies so 
as to permit large-scale construction of schools for rent to school 
districts which would be unable or would find it difficult to make 
capital outlays at this time. 

8. Provide grants for districts with clearly established need and 
lack of local income so that they can participate in the financing plans 
under titles I and IT. 

4. Provide encouragement and financial assistance for State pro- 
grams to overcome problems identified by the States as obstacles to 
local financing of schools. 
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Under S. 968, this would be done while preserving the principle of 
State and local responsibility for the education of our youth. 

Thank you, Mr. Chairman, for the opportunity to present these 
proposals for your consideration. 

Chairman Hitt. Any questions, gentlemen ‘ 

( No response. ) 

Chairman Hitz. If not, Mrs. Hobby, we want to thank you and 
Dr. Brownell and Mr. Perkins, Mr. Judd, Mr. McGee, and members 
of your staff who have been here today. We thank you for the very 
detailed, helpful information you have brought us. 

Secretary Hopsy. Thank you, Mr. Chairman. 

Chairman Hitt. The committee will stand in recess until 10 o'clock 
tomorrow morning, when the committee will have as its witness Dr. 
William Carr, the executive secretary of the National Education 
Association, and other representatives of the National Education 
Association, and other school officials. 

(Whereupon, at 4:35 p. m., the committee recessed, to reconvene 
at 10 a. m., Thursday, February 17, 1955.) 
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FEDERAL ASSISTANCE TO INCREASE PUBLIC 
SCHOOL CONSTRUCTION 


THUBSDAY, FEBRUARY 17, 1955 


Untrep States Senate, 
ComMITTEE ON Lapor AND Pusiic WELFARE. 
Washington, D. C. 

The committee met, pursuant to call, at 10:05 a. m., in the Old Su- 
preme Court Chamber, United States Capitol Building, Senator Lister 
Hill (chairman) presiding. 

Present : Senators Hill, Neely, Douglas, Lehman, McNamara, Smith 
of New Jersey, Ives, Purtell, Bender, and Dirksen. 

Also present: Stewart E. McClure, staff director; Roy E. James, 
minority staff director; Michael J. Bernstein and John 8. Forsythe, 
professional staff members. 

Chairman Hitt. The committee will kindly come to order. 

Dr. William G. Carr, the executive secretary of the National Educa- 
tion Association, is our first witness. Doctor, will you please come 
around, sir. Weare happy to welcome you back to the committee. We 
will be glad to have your proceed in your own way with any comments 


ag may have with reference to the proposals of the President on 
ederal aid to education, or any kindred matter. 


STATEMENT OF WILLIAM G. CARR, EXECUTIVE SECRETARY, NA- 
TIONAL EDUCATION ASSOCIATION OF THE UNITED STATES 


Dr. Carr. Thank you, Mr. Chairman. I have a prepared statement 
which I would like to read in a moment, a short one. But before I 
begin my prepared statement, I would crave your indulgence to make 
an observation which is based on a reading of the press accounts of 
yesterday’s hearings. 

We are here to seek the best way to meet an urgent problem of our 
country, a problem basic to our welfare and our security and our 
prosperity. 

It is admitted now at last on all sides that this is a serious problem 
and that it requires immediate attention. There are three large parties 
in this discussion. There are the Senators who carry the grave respon- 
sibility of drafting whatever law is drafted to meet this problem; 
there are the spokesmen for the executive branch of our Government 
who carry the responsibility of putting into effect whatever law the 
Senate may draft, and then there are folks like me who are spokesmen 
for civic and professional organizations who want to help by tendering 
their professional experience in this area. 

Now there are differences of opinion among these groups and with- 
in these groups, but the point I want to make, Mr. Chairman and 
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members of the committee, is that the differences are differences of 
method and not of objective. 

We wouldn’t serve much useful purpose, I am sure, if we acted as 
though these differences didn’t exist, or that they were unimportant, 
or that you could compromise principles which are in effect at variance. 
But at the same time we are engaged in a discussion more than we 
are engaged ina debate. While we want to write a good law more than 
we want to win an argument, and we want to build schools for Ameri- 
can youths, I hope it may not seem too much out of order, Mr. Chair- 
man and members of the committee, for me to express the hope as one 
citizen of the United States that the political differences among Ameri- 
cans which stop at our shoreline will also stop at the door of the 
classroom. 

In the testimony that I have prepared here, there are going to be 
some very blunt statements. In general they will not be favorable to 
the legislation now pending. I hope they won’t seem to be discourteous 
or doctrinaire, for it is, I assure you, the earnest desire of our associ- 
ation, and I am sure of all others, to cooperate on a measure that will 
improve our schools. 

None of us can desert our principles, but you will not find the 
National Education Association or the teaching profession generall 
unwilling to explore every possible method of accommodation of yout 
in order to reach quickly and with a minimum of friction the best 
possible solution at this session of Congress for a great educational 
and social issue, 

For the record, Mr. Chairman, my name is William Carr. I am the 
secretary of the National Education Association, a voluntary organiza- 
tion of 570,000 members of the education profession. 

Two weeks ago I appeared before this committee on behalf of the 
association to urge prompt action on an emergency school construction 
bill that would provide substantial Federal grants to help the States 
and localities provide classrooms for the et generation of school- 
children. The classroom shortage is no Jess severe today than it was 
when I left you 2 weeks ago; and I shall not repeat the well-worn 
evidence on that point. 

Indeed, such repetition is not necessary. On February 8, President 
Eisenhower in an unprecedented special message focused the attention 
of Congress and the American people on the straits in which our public 
schools find themselves. As I see it the President’s message did three 
things: 

1. It eloquently restated “the undeniable importance of free educa- 
tion to a free way of life.” 

2. It showed clearly why we must increase at once and by a substan- 
tial amount the rate at which we are now building schools. 

3. Most important, the President declared as public policy what the 
teaching parieniean and many civic organizations have long main- 
tained, namely; that the Federal Government must help the States 


and localities to finance public education. This is what the President 
said: 


Fundamentally, the remedy lies with the States and their communities. But 
the present shortage requires immediate and effective action that will produce 
more rapid results. Unless the Federal Government steps forward to join with 
the States and communities, this emergency situation will continue. 
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One other remark which I should like to make about the President’s 
message concerns the recognition he gave to the teaching profession. 
In recent years, the loyalty and professional competence of teachers 
and school administrators have been recklessly questioned. People 
who ought to know better have attempted to make the public schools 
and the teachers the scapegoats for nearly all our tensions and troubles. 
It is encouraging to have no less a person than the President of the 
United States declare to C ongress and to the American people that— 


Today, the professional quality of American teaching is better than ever 


On previous occasions, when our association has given this commit- 
tee a statement of NEA policy on school construction, we have care 
fully refrained from supporting any particular bill to the exclusion of 
others. The association has said: We believe there should be Federal 
assistance for school construction. We believe that this assistance 
should be given under certain specific conditions. These conditions 
are (1) direct grants to all the States, (2) allocation of funds on an 
objective formula, (3) administration of the bill at the Federal level 
by the United States Office of Education and at the State level by the 
established State education agencies. In our opinion these conditions 
are essential to protect local and State control of education. 

In order that the record may be clear, I quote from the policy of the 
association as ratified in its 1954 representative assemb ly: 

The great increase in school population and the serious iug in schoolhouse con- 
struction constitute a national need that must be met witb sufficient Federal 
financial support to provide adequately for essential public-sehoo! building con- 
struction. Funds for this purpose should be distributed according to an objec- 
tive formula, administered by the United States Office of Education and chan- 
neled through the regular State educational agencies. 

May I remind the committee that these policies of the National 
Education Association are not developed overnight, nor do they rep- 

resent the views of a small inner circle or a clique i in our Washington 

headquarters. Our policies are made by representative groups of ex- 
perienced teachers and school administrators. They are fully debated 
by our representative,assembly of 5.000 delegate —subject to annual 
review. Statements made in the name of the association often repre- 
sent years of careful study and professional experience at the State 
and local level. For this reason we cannot embrace untested and 
hastily formulated proposals. 

Up until now, representatives of NEA have appeared before this 
committee to support legislation in a general pattern developed oy 
the late Senators Robert A. Taft and Elbert ‘Thomas, both former 
chairmen of this committee. The pattern has been now applied in 
the specific area of school construction by such Senators as your former 
colleague who will become Ambassador to India today, I believe, Sen- 
ator Cooper, and by the present ¢ hairman of this committee. 

It is significant that the Senate of the United States twice debated 
and twice passed a general Federal aid bill embodying the philosophy 
of Senators Taft and Thomas, Senator Hill and no doubt of others. 

Now the legislation that came before you yesterday goes very far 
afield from the principles worked out by Senator Taft and Senator 
Thomas and it diverges widely from the policies of the National Edu- 
cation Association. 
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With the aid of a panel of experts our association, in the brief 
period since the introduction of the bill, has examined this new pro- 
nosal as carefully as it could. We can sum up this examination, per- 
haps too briefly but still for the sake of brevity, by saying that S. 968 
gives our schools much too little aid and much too much control. 
Unless the bill is amended to remove unnecessary restrictions and con- 
trols, the National Education Association must oppose it. 

The purpose of the bill is stated in its own text as being— 


to provide assistance of a substantial and effective nature. 


It will not in our judgment provide assistance which is either sub- 
stantial or effective. But I hope that the bill can be modified to pro- 
vide some genuine Federal assistance to the States and localities 
instead of token assistance. Unless it is modified, there is little or no 
reason why we should support it. 

Since it provides too little aid in our opinion and too much con- 
trol, we think the way to proceed would be to have more aid and less 
control in the drafting of the legislation. We are not opposed to the 
use of Federal credit for school buildings, in principle. We do be- 
lieve that this situation which we now confront cannot be met by 
credit alone. 

But we ask the Senators to consider these questions regarding this 
bill and to apply them to their own States. How many districts in 
your State will borrow from the Federal Government because they 
can’t borrow anywhere else at a rate of less than 314 percent ? 

How manv districts in your own State will be willing to submit to 
the Commissioner of Education for a period of 20 to 30 years enough 
information about the way they are running their schools in order 
that the Commissioner can, and I quote from the bill— 
determine the character and the necessity under this title and the manner in 
which such expenditures are incurred, allowed, and paid, subject to the pro- 
visions of law specifically applicable to wholly owned Government corporations. 
That is from section 107 (c) of the bill. 

Let me ask you whether your State has a school building authority 
in being, a school building agency as it is called in the law, in the bill. 

And how long do you think it would take for your State to set up 
a legally defensible school building authority if this law were passed 
in its present form? AsT read the bill, a school district that needs a 
school must either borrow from the Federal Government at a high rate 
of interest or it must rent a building from the State school building 
agency provided such an agency exists. If it can’t do either of those 
two things, it will get a small Federal grant, representing a grant of 
$200 million spread over 3 years in 48 States with which to pay the 
rent on aschool building. But, of course, it can’t rent the school build- 
ing unless a State building agency exists there to rent it from. 

Mr. Chairman, we all have a great responsibility with regard to 
this measure, and I think our association would be shirking its respon- 
sibilities if it didn’t state its experience candidly and share its views 
with this committee. The committee has already concluded hearings 
on several different school construction bills and now you have before 
you still another. 

* Even before S. 968 was introduced, we were fully prepared to sup- 
port a new bill based on the best features of the bills already intro- 
duced. It seems entirely probable that this committee, especially in 
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view of the President’s unequivocal message on the need, the import- 
ance of the problem and on the necessity for Federal action, especially 
[ say in view of that new development ; that this committee can devise 
a measure that will embody some of the good features of all the pro- 
posals under consideration, S. 4 to S. 968, 

May I call your attention quickly in conclusion to some of the wit- 
nesses who will assist, following me. We have had the benefit of 
advice of experienced teachers and school administrators, educational 
leaders, and others, and we have asked the chairman’s permission to 
have some of these people appear before you today. After you have 
finished questioning me, if you care to do so, you will hear from Dr. 
Erick Lindman, of George Peabody College, Nashville, Tenn. Dr. 
Lindman has had extensive experience in sc -hool administration in the 
State of Washington and the ened States Office of Education’s pro- 
gram for the federally affected area 

I think he will present to your ED the general outlines of a 
program which will use the best elements of the President’s recom- 
mendations without doing violence to sound principles that have been 
involved during the long history of Federal aid legislation. He will 
be available during the morning session. 

S. 968 attaches. as you well know, a great deal of importance to 
State school building authorities or agencies which may be appropri- 
stent called the backbone of this bill. There are only 2 States, possibly 

}, but I think really only 2 where such authorities are in active opera- 
toe and so we are very pleased to be able to bring to the committee 
Mr. Russell Bartman, who is executive director of the Pennsylvania 
State School Building Authority. Mr. Bartman will be accompanied 
by John Lumley, the deputy superintendent of public instruction in 
Pennsylvania. 

Then to describe the possible effects of S. 968 in a typical eastern 

State that has big urban centers as well as an extensive rural popula- 
tion, the committee will hear from Dr ¥.ed Hipp, executive secre- 
tary of the New Jersey Education Assuciation. And in conclusion, 
because this bill or any sc shool construction bill must affect the opera- 
tions of the local school district, we think the committee would like 
to hear the experience of the schoolman who had to build schools 
quickly in response to an emergency and who did it with Federal 
assistance, and for that reason the final witness from this group of 
friends of ours will be Superintendent Oscar Rose of Midwest City, 
Okla. 

The Cuairman. Are there any questions, gentlemen / 

Senator Smirn. Yes; I havea few, Mr. Chairman. 

Chairman Hii. Senator Smith. 

Senator Smirn. Dr. Carr, I want to say in the first place that I 
am entirely in accord with you, in that we are trying to find a solution 
to this very difficult problem. We are all agreed on that. 

Now I read a statement of yours on the bottom of page 2 in which 
it says, reading from the policy of the association as ratified in its 
1954 representative assembly : 

The great increase in school population and the serious lag in sc! volhouse 
construction eonstitute a national need that must be met with sufficient Federal 
financial support to provide adequately for essential public school building con- 
struction. Funds for this purpose should be distributed according to an objec- 


tive formula, administered by the United States Office of Education and channeled 
through the regular State educational agencies. 
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While, now you imply that this bill of the administration, S. 968, 
wouldn't fit in with that statement of yours that all apparently could, 
I am not sure why you are criticizing, to take (a), part 1, which would 
suggest that school districts that can take care of their own 
needs should do so if they can’t market their bonds and the Federal 
Government is prepared to purchase those bonds so that the rate can 
be kept down. 

The second program is what you refer to as the school authorities. 
Only a few have been tried. I might say for the record that we had 
two cosponsors of the administration bill, (1) Governor Payne, of 
Maine, and he was governor when that authority was put into effect. 
We are going to have witnesses here from that authority to state how 
it is working. It is an experiment and there is no doubt of it. 

Another one is Governor Duff, of Pennsylvania, who was governor 
when the Pennsylvania plan was set up. Now I don’t know what the 
Pennsylvania witnesses are going to say about that plan, but I know 
Governor Duff is very much in favor of this administration bill. He 
is one of the cosponsors, so admittedly between us there is a difference 
of opinion as to what the right approach is. 

Now when you get to your third category, you are pretty close to 
the Hill bill because that is the area where no obvious method of 
financing is available and the Federal Government should help. 

And while the Administration bill put a ceiling of $200 million 
on that, which may be inadequate, the Hill bill puts $500 million for 
2 years on that, which may be more adequate, I don’t know. - 

Chairman Hi. $500 million a year for 2 years, $1 billion. 

Senator Smrrn. I am inclined myself—I may have to take this 
back before I am through—to say it is difficult to estimate what title 
ITT will call for based on the evidence up to date. 

I would be inclined to take a suggestion that my good friend Sen- 
ator Ives made, that we might leave the ceiling off that, just authorize 
what we find is necessary from year to year to meet that in the next 
couple of years, 2 or 3 years, whatever period of time it is. But I 
don’t get from your statement why you should object to the setup of 
the administration bill. 

T don’t see why it isn’t doing everything you are asking for and yet 
providing for placing the responsibility back to the school districts in 
the States for working out the initiative in this program. 

I may say, Dr. Carr, a very eminent member of the Democratic 
Party. a very good friend of mine and of all of us here, thinks today 
that the States in this country have not grabbed the responsibility of 
the States to see to the education of its children. He is a man whom 
I agree with, who takes the position that the Federal Government 
must not get into the determination of school policy. You will agree 
to that, too. 

We want to keep it decentralized to the States. Therefore his argu- 
ment is, and I agree with him on this, that the States should give us a 
good reason why they do not put this as a top priority in their State 
budgets, and where they can’t do it, then our title ITI comes in under 
the administration bill, and we meet that situation there. 

We are not trying to do anything to hurt the States, but we don’t 
want the States to feel that they can lean back on their haunches and 
wait for the Federal Government to bring them a Federal handout to 
solve a problem that is primarily theirs. 
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Now, I have tried to state my conception of the difference of ap- 
proach between the Government bill and the straight handout. Now 
I would like to have your comment on it. What is wrong with that 
reasoning ¢ 

Mr. Carr. Senator, there is much that I just agree with 100 percent 
in what you say. You have said it very forcefully, and there is so 
much that I agree with that you are going to find that there isn't really 
too much comment. 

But you asked a fair question and I will try to give a clear answer. 
You have asked in effect what is there in this bill that runs counter 
to this policy. J agree with you that title I is not counter to this pol- 
icy and there may be some very great advantages in title I. 

‘Perhaps it could be amended so that the interest rate wouldn't be 
so high; and some of the controls could be removed, or possibilities of 
control as we see it. 

Now in title I1, you see, there are various ways in which States 
assume the responsibilities for construction of schools. Two or pos 
sibly three States have done it by setting up a building authority. 
Others have other plans whereby they make grants-in-aid for the 
construction of schools or a variety every time. I expect the charts 
the Commissioner showed yesterday brought that out, the different 
omens on the States, as to the way in which the »y did it. 

968 says whether a State thinks that a school building authority 
is yo way to ae with this question or not. If the State wants any 
money from the Federal Government to help deal with this school 
problem it has to enact a State school building agenc y. No agency, 
no help. If we could get it broadened to the point where the 
method 

Senator Smiru. I don’t agree with you there. 

Mr. Carr. You don’t think so? 

Senator Smiru. Unless I read the bill wrong. It is one of _ ways 
of doing it, but it doesn’t say “no agency, no help.” If they can 
demonstrate even with the agency they can’t finance the plan, you 
have got title III which is like the present Hill bill, or the Cooper 
bill which we all voted for last year, but we wanted to limit the grants 
to cases where the State definitely shows that it can’t take its own re- 
sponsibility in this matter, and, as I read it in the message of the 
President and in talking to the President, that is what he wants to 
bring home to the American people. 

Each State has the primary responsibility to take care of the edu- 
cation of its young people, and it shouldn’t come, hat in hand, to the 
Federal Gov ernment and say, “You do it,” because the minute you do 
that, you are going to, sooner or later, get to a place where the Federal 
Government will say, “All right, you can have the money for this, but 
we are going tell you what to teach.” 

That is the thing we are terribly afraid of, and I think every mem- 
ber of this committee doesn’t want to see that happen. 

Mr. Carr. That’s right; I am sure nobody does. 

Senator Smirn. I am taking the extreme position for the Govern- 
ment’s position, because I think it isthe right approach. 

The States have the primary responsibility, and I think we ought 
to get the people of this country to realize, and every State budget 
ought to be rethought through to see whether they have given the 
priority to the educational problem of the State, given it the position 
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in their State budget that the education of their children is entitled 
to. I putit No. 1in our domestic program. 

Of course, our protection is very important, but, after all, what is 
more important than the education of our children? I am all for it. 
I am for raising the salaries of the teachers. I want to see the dignity 
of the profession raised. 

I have been in education myself, so I think I am talking with a 
background of experience, but I want to see it done and the responsi- 
bility placed where it ought to begin, at the grassroots, right down at 
the bottom in the local communities, then up to the State level and 
then to the Federal, where you can’t deal with it on the local level. 
That is what we are discussing, I think. 

Mr. Carr. Yes, Senator. The question was whether title IIT in 
its application would require a State to adopt the school building 
agency approach if it got any help. 

If I understand it, and this is a complex bill and we all have not 
had as much time to study it as we would like, but as I understand it, 
title III provides money to enable local districts to qualify for aid 
under either title I or title IT. 

And if the district does not chose title I or has no reason to choose 
it because of that, then it comes under title IIT, and title ITI will give 
it aid to help it rent a building. 

Unless the State has set up the building authority under title IT, 
I don’t see within the language of this bill how it can get any money 
under title III. Now, that, we think, is an undesirable method of con- 
trol by the Federal Government. 

If title II could be opened up so that credit could be made available 
to States, whether they chose to use the building authority or not, 
and if the amount of money under title ITI could be somewhat, or 
could be substantailly increased 

Senator Smrru. I am afraid you and I read the bill differently be- 
cause I was under the distinct impression, and I have had the same 
lack of time that you have had to study the bill, but I have been under 
the distinct impression that title III came in where neither title I or 
title II would apply or could be used, because title IT, obviously, needs 
some financial credit, and so on. 

Title III is a case where you can’t get that credit, where you are 
just out on a limb, you can’t qualify under either title I or IT, and 
work the problem out, so title ITI is put in there to do exactly what 
the Hill bill, it seems to me, ealls for, direct grants. I may be wrong, 
and I think we ought to sit down, we ought to go through those things. 

If we can work in proper language, if you are confused by the lan- 
guage in title II, let’s work out something. My staff tells me there 
is no condition precedent that the State must have this authority as 
set up to get Federal aid. 

Title ITI doesn’t require that anyplace that I find it, unless I have 
read it wrong, but I am glad to have you call it to our attention be- 
eause I think we ought to have it before us when we are discussing 
the language of this bill. 

Mr. Carr. Good. 

Senator Smiru. I have some more questions, Mr. Chairman, but I 
think others cught to have a chance to question the witness, so I will 
refrain for the moment from asking any more questions. 
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Chairman Hitz. Well, Doctor, there is no question that under title 
[II you have to have a State authority. If you look at the language on 
line 24 page 25 of the bill, which requires a certification : 

* * * such local educational agency has requested the Commissioner to purchase, 
under title I, the Federal percentage of the obligations needed to finance the 
project and the Commissioner has denied such request because the agency is 
financially unable to repay the obligations or, if it is legally unable to sell such 
obligations, has requested a State school building agency * * * 

And then it goes on. 

You have got to have that State school building agency. You have 
vot to try to go through title I or I, before you can get in the door 
so far as No. LIT is concerned ; isn’t that true / 

Mr. Carr. That, sir, as I said in my testimony, is my understanding 
of the matter. 

Chairman Hinz. Well, the language, I think, on pages 25 and 26 
of the bill, S. 968, is very definite and clear. 

Senator Neely, did you have a question / 

Senator NeeLy. Mr. Chairman, let me wholeheartedly concur in the 
observations Dr. Carr has made. His contribution to the hearing has, 
nmy opinion, been very constructive. 

Doctor, you asked how many school districts would take advantage 
of the administration’s bill, which provides for the lending of money 
at 316 percent Interest / 

Mr. Carr. Three and one-eighth. 

Senator Nrery. West Virginia would borrow nothing from the 
Government at 34g percent interest because she can, by the sale of 
bonds, borrow for less than 3 percent. 

Chairman Huu. Any other questions, gentlemen ? 

Senator Ives. Mr. Chairman? 

Chairman Hitz. Senator Ives. 

Senator Ives. I think that the discussion that has already taken 
place demonstrates that there is a central ground, a middle ground 
somewhere, upon which we all can meet in solving this problem which 
seems, at the moment, to be a matter of conflict. 

Dr. Carr, I would like to ask you a few questions. You stated, 
as I recall, in your prepared statement something to the effect that 
the bill wasn’t all wrong. You were talking about the administra- 
tion’s bill. What parts of it do you approve of? 

Mr. Carr. Title I can be fixed, in my judgment, and title IV. If 
title III could be increased in amount, with the amount of control 
reduced—if I am wrong in this colloquy with Senator Smith, then it 
wouldn’t need to be changed in that respect—— 

Senator Ives. That is a technical matter. That can be adjusted if 
it is not right. 

Mr. Carr. That’s right. 

That, in brief, it seems to me, is the kind of development that might 
be foreseen. 

I think I would mislead the Senators if I gave you an opinion that 
you could sit down with S. 968 as it were, and cross out this paragraph 
and insert a word here, and so on, and come up with a bill that would 
really do the job. I think the development would have to be consid- 
erably different from that. It would be, I think, a very much modified 
bill, a new bill, in effect. 

Senator Ives. You feel the bill would have to be rewritten ? 
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Mr. Carr. Yes, sir; honestly, I do. I think that there are so many 
inadequacies in it that it oaaba have to be, for all practical purposes, 
rewritten. But there are the ideas in it, and particularly the central 
idea of the use of Federal credit to help the States, which certainly 
could be used. 

Senator Ives. You believe, do you not, I gather from the statement 
you have made, that every effort should be made to compel the States 
and the localities to do their utmost in meeting the problem? 

Mr. Carr. I am sure you don’t mean the Federal Government would 
compel them, in the sense that it would pass laws requiring them to 
do this. 

Senator Ives. No, no; I am talking about the legislation before us. 

Mr. Carr. The setup of the legislation should call for the maximum 
reasonable effort by the States. Now, what is a reasonable effort, or 
what is a great effort, is a matter that people could differ about. 

I could buy a Cadillac car if I didn’t buy anything else for a year, 
you see, and if I made enough sacrifice I could have it. It is a question 
of how much sacrifice it is reasonable and proper to ask a community 
to make in order to maintain schools. But that is perhaps a theoreti- 
cal question, 

On the basic principle that every State and locality should put forth 
a substantial effort to support its schools as a condition prerequisite to 
further Federal assistance, Iam completely with you. 

Senator Ives. Well, the reason I raise that point is that there seems 
to be a wide variation in the field of assessment, in the field of tax 
limitation, in the field of debt limitation, both statutory and consti- 
tutional, in the several States. 

For instance, New York is going the limit in those things, as far 
as we are physically able to do and financially able to do. Some of 
the States don’t seem to be going so far. 

Do you think it is quite fair for one State to go all-out in this field 
and another State not to goso far ? 

Mr. Carr. I don’t think anything in this world is quite fair, but I 
think that it is fair enough, the way things are in this country now. 
I think all States are really making, in one way or another, a very 
substantial effort to support their schools. 

It is very difficult to measure precisely the relative degree of effort, 
but I think a program of Federal grants to the States would be fair 
on the basis of the present effort being made by the State. 

Senator Ives. I have had a strong feeling, myself, that something 
needs to be done to provide incentive to some of the States to do a little 
more than they are doing. I can’t quite view it the way you do from 
that angle. 

I think we have got to have some sort of a standard which has to 
be met by all the States in order to qualify for any kind of aid or any 
kind of assistance, and that is why it seems to me that title II does 
possess some merit, if title II can be made workable. You don’t seem 
to think it is workable. 

Mr. Carr. Title IT is the school-building agency part? 

Senator Ives. That’s right; that is what I am talking about. 

Mr. Carr. No, sir; I am sorry if I gave that impression. I am not 
trying to say that our association feels that school-building agencies, 
per se, are unworkable or disadvantageous. I am saying that I don’t 
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think they should be prescribed by law, by Federal law, as a condi- 
tion precedent to securing Federal assistance. 

Senator Ives. I am glad to get that cleared up. 

Mr. Carr. As to whether this law would help the States that have 
a school-building agency, the Senate has ways of finding out. All you 
have to do is ask them. 

But in principle, we believe that if a State wants a school-building 
agency and their legislature comes to that conclusion, then that is the 
way to do it in that State, that is the way they should do it. But we 
don’t think the Federal Government should say, “Now, you set up a 
school-building agency or we won’t help you.” This, it seems to me, 
is a kind of control. 

Senator Ives. I don’t read the bill that way. 

Mr. Carr. That’s right. 

Senator Ives. As you know, I have got a bill of my own. Senator 
Dirksen has the same bill, I think it is identical with mine, and Sena- 
tor Humphrey is on it, too, with us. 

We make an entirely different approach, but I am trying to view 
this thing objectively, myself, and I think we have got to have a meet- 
ing of minds around here or we aren’t going to get any legislation 
worthy of the name. 

Mr. Carr. That’s right. 

Senator Ives. I do think the administration bill does possess some 
merit. I don’t think it is all wrong, any more than you think it is all 
wrong, and I think that we could base whatever we do on what the 
administration is proposing here, with some modifications, and I 
think we might have a pretty good bill, don’t you ? 

Mr. Carr. Yes, sir; but 1 don’t want to give you the impression that 
a little tinkering will fix it. I think there are some very fundamental 
changes that need to be made, both in amount and in structure. 

I would like to comment on the question you asked a little earlier, 
which I didn’t reply to quite directly, l am afraid. 

You asked, sir, whether Federal grants should be related to a 
reasonable effort in the State. Ithink they should. 

The bills that have-been considered by this committee, including, 
I think, the one reported out last year, have provisions whereby the 
amount of money going to a State is conditioned by the amount of 
wealth and dncome in the State and the degree to which that wealth 
and income is taxed for schools and for other purposes. 

And I do think that while the Federal Government cannot require 
the States to all have a uniform bond limit or uniform procedures in 
assessments, and so on, it is entirely proper to require evidence of a 
certain basic effort from the States before Federal grants are given. 

Senator Ives. I think that is one of the provisions or one of the 
ideas, rather, in this bill, to encourage the States to do all they can, 
don’t you? 

Mr. Carr. Yes, sir. 

Of course, I would say the fundamental difficulty with this bill 
goes a little beyond even the question of inadequacy of amount and 
control. 

This country has a tremendous prosperity. Production is sky- 
rocketing up as a result of our free business system and our skilled 
labor, partly the result of education. 
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This rapidly increasing production doesn’t get reflected right away 
in real estate and property values, so you have to tax incomes and use 
other methods of reaching this rapidly increasing production if any of 
it is going to go to public purposes. 

Now, if any of it is to go to school purposes, then there must be use 
of the Federal taxing mechanism to get some of this money and to put 
it into the school purposes, as well as State mechanisms, because the 
local communities cannot tax income at all effectively, and even the 
States are severely limited in what they can do because of the problem 
of shifting industries from high-tax States to low-tax States. 

So that, if the great wealth and income of this country is going to 
reach our schools at all in adequate amounts, it will have to come by 
use of the Federal tax-collecting mechanism and by some form of dis- 
tribution back to the States. 

Senator Ives. You have just cited one of the great problems with 
which we are faced in this whole field, and that is this inequality in 
the matter of taxation in the several States. 

Mr. Carr. Precisely. 


Senator Ives. As a matter of fact, very easily incomes could be ~ 


taxed in municipalities if the States saw fit, by statute, to permit it, 
and I don’t think that will be done because I don’t think it is desirable. 

Mr. Carr. No. 

Senator Ives. But it could be done? 

Mr. Carr. Yes. 

Senator Ives. On the other hand, you have got conditions where, 
through tax incentives of one kind and another, industries are being 
attracted from States to other States, States where, of course, those 
incentives don’t exist because they can’t exist. That seems to me to be 
a very unfair condition. 

Mr. Carr. That’s right. 

Senator Ives. And I think you have got to recognize those things 
in any bill we redo, in any bill we finally pass. 

I think that is what is attempted in this approach by the President, 
to produce the effort, the local effort that is necessary to bring about 
some kind of equality or, if you don’t want to call it equality, you can 
call it something of a comparable nature, so that this injustice to which 
I refer—and it is an injustice where some of our States are concerned— 
won't exist. I think that isthe basic part here. . 

I think another thing is that there is a feeling, a very strong feeling, 
that if we once embark—and don’t ever forget that I also was the co- 
sponsor of those Federal aid to education bills to which you have re- 
ferred and which were passed by the Senate—once we embark on a 
broad undertaking of this character even in the name of emergency, 
it is going to be very hard to cease as time goes on. We are going to 
be committed to a program. 

And as Senator Smith pointed out so well, once you are committed— 
this is what always made me a little bit nervous about the Federal 
aid to education bills we had—once you get embarked on a program 
of that kind, ultimately it is going to be very hard to keep the Federal 
Government from controlling education itself. 

I think you, as an educator, realize that. The idea is to keep away 
from that, as far as possible, and I admit the bill I have goes in that 
direction. I would rather see something more in the middle-of-the- 
road, such as is proposed here, utilizing some of the things in these 


ot! 


col 


an 
on 
qu 








FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 143 


other bills and some of the things in this bill. I think out of that we 
could get a pretty good answer. 

Mr. Carr. May I say a word about this control question, since you 
brought it up again. 

It is true we are all against control, and we must be very vigilant, 
and we have tried to be vigilant, as you have observed in my testimony 
on 8S. 968. We could give a bill of particulars, and will, with subse- 
quent witnesses, about this matter. 

At the same time, you can be so afraid of controls that nothing 
happens that is desirable. I remember reading not very long ago the 
veto message of President Buchanan in, I think, 1859, on the bill to 
provide money for the land-grant colleges of this Netion, what was 
later the Morrill Act. President Buchanan vetoed that bill. He said 
it was unconstitutional, he said it was unwise. He said, in effect— 
The end of the Republic is at hand if we doit. If we start, the States won't sup- 
port these land-grant colleges and the Federal Government will dictate their 
curriculum, 

He proved it up to the hilt, as far as you can prove in language, that 
if the Government ever took the step of financing these land-grant 
colleges, we were sunk, Well, about 2 years later another President 
came along whom we all know a lot better than we do President 
Buchanan, and he signed the bill. We celebrated his birthday this 
month. 

And in all the years since Lincoln signed it, a small, modest program 
of assistance has gone to these land-grant colleges. It is going today, 
and the States haven’t relaxed their efforts. ; 

The Federal Government hasn't dictated instruction in a single 
classroom in a single college. The land-grant colleges have paid this 
country back a thousandfold, ten thousandfold, for every penny the 
Federal Government ever allotted to them over this now nearly a 
century. I think Lincoln was right and Buchanan wrong on this issue. 

I agree with you completely on the matter of control, Senator, if the 
bill is written properly and if the national will is there that a modest 
program of aid should be programmed. I think we need to be cautious, 
but not cautious to thespoint where we don’t go forward at all. 

Senator Ives. Do you think this legislation, or any legislation that 
we may enact, should contain a provision against segregation ? 

Mr. Carr. No, sir. 

Senator Ives. I just wanted to get that clear. 

Chairman Hii. Is that all? 

Senator Ives. I thing he has answered. 

Chairman Hiix. Doctor, just one question. You referred in your 
opening remarks to the bill which this committee supported under the 
chairmanship of Senator Thomas and the chairmanship of Senator 
Taft. 

Is it not true that those bills carried provisions which put, we might 
say, a floor under the effort that the different States would have to 
make? In other words, if a State fell under that minimum effort, then 
the State did not receive any Federal funds. 

Mr, Carr. That’s right. That is the kind of point that I understand 
Senator Ives was working toward a moment ago. 

Chairman Hitt. Exactly. And there is no reason why a bill on 


c 


school construction should not also have a similar provision. 
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In other words, a State must come up, must do its part or make, 
certainly, what we spoke of as a minimum effort, must come up to this 
floor. If it fell below, then it could not receive Federal funds. 

Mr. Carr. No only is there no reason, Senator Hill, but it is easier to 
do it with school construction than with a more complex program, 

Chairman Hit. And there is good strong reason why it should be 
done ? 

Mr, Carr. Yes, sir. 

Chairman Hi. Senator Lehman. 

Senator Leuman. I was extremely interested in one sentence, read- J 
ing as follows, and this refers to a survey made by the National Educa- 
tional Association. The statement reads as follows: 

The conclusions of this examination may be summed up as follows: S. 968 
gives our schools much too little aid and much too much control. 

I think Dr. Carr has very concisely, very clearly, pin-pointed what 
I consider to be two main objections to the bill in its present form. § 
There are other objections, too, which I believe can be pointed out. 

As a result of our hearing yesterday, and from a study of the bill, 
so far as I am concerned, I am convinced that it gives much too little 
aid, much too little financial aid. 

But I am equally fearful of the second point that is raised by Dr. 
Carr, and that is that it imposes too much control, because I believe 
that the language of this bill and the intent of the bill would give the 
Federal Government the right and the power seriously to interfere 
in the educational systems of the States and of the school districts. 

I think it is a very great danger, and nothing that occurred yester- 
day in the testimony reassured me in regard to that matter. The 
doctor himself has spoken of one provision in the bill. I wonder, 
Doctor, whether you want to enlarge on that latter point, or whether 
the other witnesses that are going to appear here are going to cover 
that point. 

Mr. Carr. I think you would have, Senator, to take almost a line 
by line go-over on it, which would be tedious, and for which I am not, 
frankly, competent. 

I would point out one overall situation on this control, and I am 
sure this is a matter that could be resolved in a moment, but it is illus- 
trative, I think. This bill differs from all the other bills that I have 
seen in the last 20 years here. 

It contains no clause which specifically says that nothing in this bill 
shall entitle any officer of the United States to interfere in the pro- 
gram of instruction or the policies of the local and State school systems. 

Now I am sure, I am reasonably sure, that the absence of that clause, 
which you will find in all the other bills that it is just an oversight, 
due to hasty drafting, or some other reason. 

And I am sure there would be no objection to including it. 

But it is that kind of checking which I think ought to be done. 
We have to consider that substantial powers in this bill are conferred 
upon the Commissioner of Education, and we have to consider that 
Commissioners of Education necessarily change in the course of our 
operations. It is no reflection on any person to say that we don’t want 
to give you or your successors any power by inadvertence. So I think 
the bill should be checked almost line by line from that point of view, 
and that it would be very well to add a phrase from some of the other 
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legislation which explicitly forbids any interference in local and State 
control. 

Senator Leuman. Doctor, you stated : 

How many school districts in your State will be willing to submit to the United 
States Commissioner of Education for a period of 20 or 30 years enough informa- 
tion about the way they are running their schools in order that he can, and I 
quote here from the bill, “determine the character and necessity under this title 
(referring to title 1) and the manner in which such expenditures are incurred, 
allowed, and paid, subject to the provisions of laws specitically applicable to 
wholly owned Government corporations.” 

I believe that that language would give power to the Federal 
Government to interfere in regard to the administration of the school 
districts, in regard to the salaries they pay their teachers, if necessary, 
and in regard t to the number of paid teachers they will employ. 

But everything is keyed to the repayment of these bonds. I don’t 
think there is any great evidence of concern about the educational 
system. The concern is expressed in the validity and the soundness 
of the advances that are made by the Government through the pur- 
chase of these bonds. I think it is a very, very dangerous ‘thing from 
the standpoint of school administration in every State of the Union, 
in my State and every other State. 

Chairman Hitx. Doctor, naturally a loan in contradistinction to a 
grant carries per se more control or interference, because with a loan 
you have to take the steps that you feel are necessary to assure the re- 
payment of these loans. Over a long period of years you have the 
question of interest, you have the question of amortization, you have 
other costs, such as making sure that your building is properly insured, 
and all that kind of thing. 

So a loan in and of itself just naturally carries with it a control, 
keeps the lender’s hand on the project in a way that a grant does not 
and cannot; isn’t that true ? 

Mr. Carr. It seems so to me, Mr. Chairman. I would rather my 
friend would give me the money to build a house than to require me 
to prove that I am broke and give me a loan on condition that I report 
to him every year on how I am running my household. 

I would think I would feel more master of my own home if he gave 
me the money and said, “Now, I want you to have a house. Don’t 
ever expect to pay it back. I want it understood, and I will put it in 
writing, that it doesn’t involve any control over your household.” 

I would prefer not to have either one, if I could do it, but I think 
that the loan is certainly not, to put it most mildly, the loan method is 
not a means of avoiding control. Just because you don’t give the 
money, I don’t think it can be argued that you are not controlling. 

Chairman Hitz. Any further questions, gentlemen? 

Senator Purtetx. I would like to ask a question. I will defer to 
Senator Douglas and ask the question later. 

Senator Doveras. No, no, go ahead. 

Senator Prrretu. It is simply this. I got in late. I regret I wasn’t 
here earlier, but I understood you to answer Senator Ives’ question 
about a provision against segregation, I think you said that you felt 
there was no need for it. 

Mr. Carr. Yes. He asked me if we would be in favor of introduc- 
ing into this legislation—— 

Senator Purrett. Would you oppose such a thing in the law? 
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Mr. Carr. I would have to ask our officers and our legislative com- 


mission on that point. I speak here in a representative capacity, and 
I don’t know. 


Senator Purreit. Would it be possible for us to have for the record, 
before we ultimately deliberate on this, that information from your 
organization ¢ 

Mr. Carr. Yes, sir. 

Senator Purrest. I would like to have it, Mr. Chairman. 


Chairman Hitz. All right, fine. You will supply this, Doctor. 
Mr. Carr. Yes, sir. 


(The information requested is as follows :) 


NATIONAL EDUCATION ASSOCIATION OF THE UNITED STATES, 


Washington, D. C., March 2, 1955. 
Hon. Lister HILL, 


Chairman, Senate Committee on Labor and Public Welfare, 
The Capitol Building, Washington 25, D. C. 


My Dear Mr. CnarkMAN: Attached to this letter is a memorandum supple- 
menting my testimony before your committee on February 17, 1955. At that 
time I was unable to answer a question from Senator Purtell without consult- 
ing the governing boards of the association. The enclosed memorandum has 
been unanimously approved by the executive committee of the National Bduca- 
tion Association and by its board of directors, both of which bodies are responsi- 
ble for determining the policy of the association between annual meetings of its 
representative assembly. As such the memorandum represents the official posi- 
tion of the association as requested by Senator Purtell. 

Very truly yours, 
WILLIAM G. Carr, 
Executive Secretary. 


MEMORANDUM SUPPLEMENTING TESTIMONY OF WILLIAM G. CarR on S. 968 


On February 17, during hearings on S. 968, Senator Purtell requested a mem- 
orandum from the National Education Association regarding its position on cer- 
tain modifications in pending school construction legislation. 

The Senator’s request did not give the specific text of such an amendment. 
From the committee hearings on emergency aid for school construction (Janu- 
ary 27-31, (1955) it appears that the amendment might take various forms. One 
form might deny Federal funds to any State in which separate schools for dif- 
ferent races are maintained by law. The other form might require each State 
plan for school construction to “certify that school facilities of the State are 
open to all children without regard to race in conformity with the requirements 
of the United States Supreme Court decisions.” (Hearings on S. 4 et al., Senate 
Labor and Public Welfare Committee, 84th Congress, p. 250). 

No such provision is now in Federal statutes which authorize grants for col- 
leges of agriculture and mechanic arts, vocational education, school lunches, or 
schools in federally affected areas. Nor does such language appear in Federal 
statutes authorizing grants to construct hospitals or airports, although some 
States practice segregation in them. 

Appraisal of amendments like these should consider two questions: 

1. Would such an amendment be consistent with the decrees which the Su- 
preme Court has not yet issued? On May 17, 1954, the Supreme Court of the 
United States ruled that segregation in public schools deprives the persons so 
segregated of the equal protection of the laws guaranteed by the 14th amend- 
ment to the Constitution. The unanimous decision of the Court (347 U. S. 483) 
concluded : 

“Because these are class actions, because of the wide applicability of this 
decision, and because of the great variety of local conditions, the formulation of 
decrees in these cases presents problems of considerable complexity. * * * the 
consideration of appropriate relief was necessarily subordinated to the primary 
question—the constitutionality of segregation in public education. We have 
now announced that such segregation is a denial of the equal protection of the 
laws. In order that we may have the full assistance of the parties in formu- 
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ating decrees, the cases will be restored to the docket, and the parties are 
requested to present further argument on questions 4 and 5 previously pro- 
pounded by the Court” (at 495). 

The Attorney General of the United States submitted a brief in November 
1954 regarding decrees by the Court. The substance of the brief was that the 
Court should direct an end to segregation as promptly as consistent with the 
public interest; that this process should be carried out by responsible school 
authorities under the supervision of the courts of first instance; and that the 
cases now before the Supreme Court should be remanded to lower courts with 
directions to carry out the Court’s decision as rapidly as particular circumstances 
permit. 

In his brief the Attorney General expressed concern for the welfare of the 
public schools in the following quotation : 

“Because public education is, as the Court has recognized (347 U. 8. at 493), 
‘perhaps the most important function of State and local governments,’ there is 
i publie interest to be served in permitting the transition to be carried out in 
an orderly manner, so as to avoid needless dislocation or other impairment of 
the effective operation of the school systems concerned” (brief, p. 7). 

Emphasizing this point, the brief goes on to say: 

“If any lesson can be derived from past experiences in ending segregated 
school systems, it is the importance of public confidence in the ability of school 
administrators to accomplish the adjustment without, in the process, losing 
sight of or sacrificing the basic and continuing educational needs of all the 
children affected” (p. 20). 

The brief concludes: 

“It is the obligation of every citizen to respect and abide by the law, once it 
is authoritatively declared. We have no doubt that the American people and 
the officials through whom they act will meet these responsibilities in the spirit, 
to quote the words of the President, of ‘patience without compromise of prin- 
ciple’ ” (p. 29-30). 

In the light of the above statements and in view of the fact that the Court 
has not handed down its decrees, it seems inadvisable at this time for Congress 
to legislate on a pending judicial issue whereon the Supreme Court is moving with 
caution and deliberation. The fact that the Court has ruled segregation un- 
constitutional establishes a legal remedy under existing Federal statutes. Con- 
gress should not assume now that the States will not comply with decrees yet 
to be formulated. Rather, it should assume, as the Der: rtment of Justice has 
done, that State and local officials will fulfill their oaths of office to uphold the 
Constitution of the United States. 

The amendment in question would be inconsistent with proposed Federal 
policy for implementing the decision of the Court. Moreover, the Supreme Court 
can enforce its decrees without additional Federal legislation. 

2. Would such an amendment encourage construction of schools for all 
children? In one form the amendment would require a State plan to show 
conformity with the Supreme Court decision before receiving funds for con- 
struction. Apparently States and local school districts would receive no Federal 
funds for school construction until all cases now pending before the Supreme 
Court and all cases subsequently arising from the Court’s decision and decrees 
had been adjudicated. In effect, the United States Commissioner of Education 
would become an agent of the Supreme Court. This runs contrary to the normal 
method of enforcement of judicial decrees. 

Under an amendment which withholds funds from any State that maintains 
separate schools, even a State that is in process of integrating its schools over a 
fixed period of time would receive no aid until it had completed the process 

The brief of the Attorney General calls attention to the fiscal problems faced 
by States that must integrate their schools. It says: 

“Because, as has been noted, the responsibility for the financial support of 
public education is distributed between the State and its subdivisions, the 
economic burdens incident to the implementation of integration also will fall 
upon several levels of government. These burdens, however, will flow largely 
from the present inequality, in a physical sense, of separate Negro schools. As 
a consequence, even if the dual system were to continue, many areas would be 
faced with the necessity of making substantial outlays for capital improvements” 
(p. 16). 

It seems both unreasonable and unjust to deny to a State that is trying to 
comply with the Supreme Court decision the funds with which such compliance 
can best be carried out; namely, grants-in-aid for construction of school build- 
ings which will be greatly needed as integration proceeds. 
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CONCLUSION 


The bylaws of the National Education Association provide that membership 
shall be open to any qualified member of the teaching profession. Even in the 
13 States with 2 State teachers associations, each such association is entitled to 
full representation in the NEA representative assembly, its principal governing 
and policy determining body. No racial segregation or discrimination is per- 
mitted at its meetings. 

The association has long-standing policies which advocate a sound education 
for every child regardless of race, belief, or economic status; and which oppose 
discrimination against teachers because of “race, color, residence, economic or 
martial status, religion, or nonsubversive political beliefs’ (platform IV-F-2). 


Our policy also advocates “Provision by each State of a complete system of 
free public schools from the public funds” (platform V-D). 

The 1954 representative assembly of NEA adopted the following resolution: 

“The principle embodied in the recent decision of the Supreme Court of 

the United States with regard to racial segregation is reflected in long 

established provisions of the platform of the National Education Association. 

The association recognizes that integration of all groups in our public 


schools is more than an idea. It is a process which concerns every State 
and Territory in our Nation. 


“The association urges that all citizens approach this matter of integra- 
tion in the public schools with the spirit of fair play and good will which 
has always been an outstanding characteristic of the American people. It 
is the conviction of the association that all problems of integration in our 
schools are capable of solution by citizens of intelligence, saneness, and 


reasonableness working together in the interests of national unity for the 
common good of all.” 


The association believes that our public schools although directly subject to 
State and local control, should be operated in conformity with the Constitution 
of the United States. An amendment to Federal school construction legislation 
which endeavors to anticipate and to enforce the decrees of the Court, whatever 
form or forms they may take, could adversely affect the welfare of school children 
of all races. Therefore, the National Education Association opposes such an 
amendment to bills for Federal school construction assistance, 

Chairman Hitz. Any further questions? 

Senator Purtretzi. No, I have none. 

Chairman Hiiu. Senator Douglas. 

Senator Doveras. I didn’t have a question, but I merely had a 
quotation that I wanted to give in support of Dr. Carr’s belief that 
a grant was better than a loan. It is a quotation from the celebrated 
speech of Polonius, “Neither a borrower nor a lender be, for the loan 
oft loses both itself and friend.” 

Chariman Hitz. Any other questions, gentlemen ? 

Senator Smiru. May I ask just one more? 

Chairman Hitz. Yes. 

Senator Smiru. I am not quite clear, Dr. Carr, from your last state- 
ment about loans and so on, just exactly what you mean. As I under- 
stand it, these school districts will issue their bonds, they make the loan 
or they take care of the problem, and all the Federal Government is 
doing is trying to make those bonds salable, so they can get the money 
for the schools. The Federal Government isn’t the one doing the lend- 
ing. They are just standing behind the thing. In fact, in title I they 
are actually buying these bonds. 

Now, do I gather from your position that vou think that the Fed- 
eral Government should assume the responsibility for this school con- 
struction all over the United States, and if that is your position, what 
do you estimate will be the cost of that ? 

Mr. Carr. I do not think that the total cost of school construction 
needed in the United States should be paid by the United States Gov- 
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ernment. I think that a substantial share of it should be paid in 
grants. 

Senator Smrrn. In grants without any pay-back, or anything else! 

Mr. Carr. That is mght, sir. 

Senator Smirn. We have had estimates up to 10 or 12 billions of 
dollars for this overall program. 

Mr. Carr. That’s right. 

Senator SmirH. The Hill bill provides 500 million a year for 2 
years, a total of 1 billion. 
~ Mr. Carr. That’s right. 

Senator Smirn. Of course, that is a drop in the bucket. Now, what 
do you foresee ahead as solving this problem, which is a pressing pro- 
blem? You can’t stop with that. How are you going to solve the rest 
of it? Will the Federal Government be called up year by year to 
furnish this deficit in building ? 

Mr. Carr. Well, as representatives of schoolteachers, I can only say 
that the people will have the children, and we will have to find a place 
to put them, unless we are going to drown every tliird one, and that 
would cause dissention among us. 

Senator Smirn. We all know that, but your suggestion is the Fed- 
eral Government should do that. Your suggestion is the only means 
of taxation you have for this is Federal taxation. You don’t think 
the States could tighten their belts and help in this primary responsi- 
bility; that is what 1 am trying to get across, the question of where 
the responsibility is. 

Mr. Carr. I am very glad you put it that way, Senator, because it 
gives me an opportunity to just underline and approve completely 
what you say. 

To repeat, if it takes $12 billion to overcome 25 years of inadequate 
building, and to meet a sudden explosion in the birthrate in this 
country, I do not think the $12 billion should be provided in an out- 
right grant by the United States Government. 

I think a substantial part should be provided by the United States 
Government without repayment, not as loans, and I think also that 
the possible use of Government credit, as is proposed in this bill, should 
also be explored, and if possible, included in a measure that this com- 
mittee might report out. 

Senator SmirnH. Wouldn’t you be afraid, though, that that policy, 
if it was adopted, that there wouldn’t be a school district in this coun- 
try that would even step ahead to try and finance their problems? 
Wouldn’t they come to Washington with hat in hand to pay the bills 
that are really the local responibility ? 

Mr. Carr. No, sir; I would not be in the least afraid of that. I think 
our whole history shows this—I have referred to the land grant col- 
leges. Let me give you another illustration. I think our whole his- 
tory with reference to this matter runs counter to these fears. 

You will remember it was in 1918, I believe, the first act providing 
Federal money for vocational education was passed by the Congress 
under the spur of demand for trained industry during the first World 
War. 

It provides a matching on paper. 

The States voluntarily put in amounts far in excess of the required 
minimum matching to get the Federal money, and the State expendi- 
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tures for vocational education in this country have skyrocketed since 
the enactment of that bill, and the provision of the Federal aid has 
not minimized State effort. In fact, it has stimulated it. 

When people see what they can get in the way of a fine educational 
program in vocational subjects, they all want it, and they want to pro- 
vide money, as you do, from State and local sources to provide that 
program, and I see no reason to suppose that the same process will 
not go on. 

After all, the local districts in the States of this country have 
shown pretty well by very heavy taxes and by heavy borrowing and 
by civic interest, that they are interested in their schools. They are 
going to go ahead and keep schools to the very best of their ability, 
no matter what the Federal Government does. 

I agree with you that they should do all they can. I don’t think I 
can agree that they will cease their efforts if the Federal Government 
comes to their aid. 

Senator Smiru. That brings me back to the administration bill. It 
seems to me from what you have said that these different titles of the 
administration’s bill offer the possibilities of what the States can do, 
and then we have in title III where we pick up what they can’t do 
because they haven’t got the credit. 

In other words, I believe you can sit down with this administration 
bill, it seems to me, that as a framework, is an approach that I can’t 
quite see what you and your association oppose. I can’t see it. I just 
don’t understand it. 

I am very much disappointed that NEA should take that position, 
because they certainly are in favor of the school districts issuing their 
bonds as they have in the past in the traditional way, and they cer- 
tainly should be in favor of the Federal Government giving aid so 
that those bonds may be sold. 

In my own judgment we will get schools a lot faster under the ad- 
ministration bill than if we take 500 million this year and 500 million 
next year and pass it around among the states to build schools. That 
ci be a drop in the bucket, Dr. Carr. You know that as well as 

do. 

You don’t give the picture of how you are going to cover the need 
all over the country. You don’t give me a picture of how you are going 
to stimulate the interests of every community in this country to do 
anything except come to the Federal Government and get as much 
as they can out of this little pot. 

I don’t think it is a sound philosophy, frankly. That is what trou- 
bles me, and I am disappointed in the NEA. 

T have had a great respect as an educator myself, I have a lot of 
friends in the NEA, I have been disappointed that they should come 
and oppose this kind of a setup where we have three or four different 
alternatives that we have set up, all of which can be used. If titles I 
and IT do not apply, you have title ITI, which does the same thing that 
the Hill bill aims to do. 

Senator Doveias. Mr. Chairman. 

Chairman Hix. Senator Douglas. 

Senator Doveias. My good friend from New Jersey says he is dis- 
appointed with the NEA. I hope he will not take offense if I say that 
I am deeply disappointed in him. I thought he would join in helping 
to make the Hill bill workable with provisions for Federal aid, and 
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see if he couldn't sit down with us and develop the Hill bill. I can’t 
understand why he is opposed to the Hill bill and is pushing forward 
the administration bill. 

Senator SmirH. I am not opposed to the Hill bill, but I think the 
larger range the Administration bill covers—and I look upon title III 
of the Administration bill as an approach similar to the Hill bill 
Senator Leaman. Mr. Chairman, may I ask the chairman a ques 
tion? 

Chairman Hinz. Yes. 

Senator Leuman. I think the chairman will be able to answer this 
question from his long experience, which of course is much more ex- 
tensive than mine, but am I not right in believing that when the Fed- 
eral Government gives aid for the “building of highways, it is done in 
the form of grants, that there is no requirement that the States have 
to enter into ‘obligations to repay it, or the districts issue bonds which 
they turn over to the Government. 

I know how important the road-building program is, but I think it 
is certainly not as important as the education program 

Am I right in my understanding? 

Chairman Hut. I think the Senator is absolutely right. The policy 
and the program of the Federal Government in the past in reference 
to Federal aid to highways has been in the nature of grants to the 
States, surely. 

Now, Doctor, speaking about bonds, my State of Alabama, one of 
the great States, but not one of the richest States, I might say, it and 
its local school districts are selling bonds today under much less than 
314 percent interest. They are borrowing money for considerably 
less than that. 

Isn’t that true with most of the States? Aren’t they getting their 
money for less than the interest required under this for bonds, under 
this title I? 

Mr. Carr. I believe it is true, Senator. However, the Commissioner 
of Education, I believe, has information, or at least an estimate, of how 
many bonds are sold over three and one-eighth, or offe red. 

Senator Dovetas. 76 million out of 2 billion e xpenditure 

Mr. Carr. It is a very small amount, and admitted to be a small 
umount by the proponents of the bill, but if it would help to have this 
title I, I for one would be happy to see it go through for those rela- 
tively small number of districts, provided that the Federal control can 
be taken out, and I think it can. 

Chairman Hitt. But you don’t see that this rate of interest would 
get. many classrooms or school buildings, do you ¢ 

Mr. Carr. No, sir; the gross amount is not enough to build very 
many classrooms, and all that would be saved on the operation of title 
I would be the ditference, the actual saving to the school systems would 
be the difference between what they would have to pay and 31 percent. 

When you come down to that, the number is not great. But it might 
be very significant in the local community, so that I think we should 
take title I, as I believe it is intended, to meet a rather specialized and 
unusual situation that is not of wide dissemination in this country. 

Senator Ives. I take it from what you say you would delete title IV ? 

Mr. Carr. No, sir. I think that again with some tightening up of 
the control question, title 1V would be a good thing. We are in favor 
of studies which will help the States to do a better job, and some 
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reasonable amount of Federal leadership in that area. Title I and title 
IV we have no objection to. 

Chairman Hix. Let me ask you this, Doctor. You spoke of voca- 
tional education. There is fear on the part of some that if the Federal 
Government moves in, then the States won’t do their part. 

Isn’t it true that the history of vocational education and Federal 
grants to vocational education shows that the States have put more 
and more money through the years in vocational education, whereas 
the Federal Government has not yet up to this time in any one year 
made the grants authorized by the acts? 

Mr. Carr. Yes, I believe that is so. 

Chairman Hix. I happen to serve on the Appropriations Commit- 
tee. The authorization for vocational education is something over 
$29 million, and I don’t think one single year, certainly not since I have 
been a member of the committee, have we been able to get the full $29 
million for vocational education for Federal grants. 

Are there any other questions ? 

Senator McNamara? 

Senator McNamara. Mr. Chairman, the speaker raised a question. 
He asked how many school districts in our individual States would 
borrow money at 314 percent. Speaking for my State, Michigan, I 
would say few, if any, would borrow money at that rate because we can 
borrow it cheaper. Since January first the interest rates on school 
bond issues by Michigan School Districts have averaged between 21, 
and 21% percent. 

You ask another question: Does our State have a school building 
authority and how long would it take to provide one. We have no 
school building authority, and I expect it would take years to provide 
one. 

I was interested in your comment that you would be relucant to have 
somebody give you money to build a house. You certainly do not want 
to borrow. 

I think it makes a difference, that in the giving in this case, the 
money that goes back to the individual States generally speaking 
would be their own money that they had sent down here by way of 
Federal taxes. I don’t think there is any great stigma on receiving 
your own money to help out in an emergency like this. 

You say that we could include some of the good features of all the 
bills, and then in the discussion that was brought out here apparently 
you would have to revise every section of this, title I, title IT, title 
TIT, and title IV to make any of them good sections; is that right? 

Mr. Carr. Yes, sir, that is right. 

Senator McNamara. Then, in effect, there are no good sections in 
here without revision ? 

Mr. Carr. That is right. 

Senator McNamara. Thank you. That is all. 

Senator Purrett. I would like to remark, sir, if you have a formula 
where we would get our own money back, I would be very much in- 
terested in it. 

Senator McNamara. I think we have one in some of the bills before 
us, and we will unveil it to you before the hearings are over. 

Senator Purrerx. I should be most interested in seeing it. No 
formula yet proposed will do that for the little State of Connecticut 
and other so-called wealthy States. 
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Senator McNamara. Just be a little patient. We will find one for 
you. 

Senator Purrei.. I will be very interested in seeing your formula. 

Chairman Hin.. If there are no further questions, Doctor, we cer 
tainly want to thank you for your very helpful testimony here this 
morning. 

Mr. Carr. May I say, sir, you have been very kind, and I am grate 
ful to all members of the committee for this, but I would like just 
to respond to Senator Smith’s last observations. 

I don’t like, Senator, to have people disappointed in the National 
Education Association. I don’t mind your "Nalne disappointed for 
what we really think, but I don’t like for you to be disappointed be- 
cause you attribute to us views that in fact we don’t really hold. 

Senator Smirn. You are opposing this bill, it seems to me. That is 
why I am disappointed, because it seems to me, from our discussion, 
that the bill on your own admission has got these qualities that could 
be worked out into a fine program. I got the feeling that you were 
here to oppose the bill, and you are in favor of straight grants rather 
than these other alternatives. 

Mr. Carr. We are in favor of straight grants. We are trying not 
to become involved as a professional organization in this bill, or that 
bill, but to try to give such assistance 'to the C ongress as We can in 
endeavoring to make clear what we think is a sound and fruitful way 
of dealing with the matter. 

So we have not come down here with the intention of attacking this 
bill, but we are merely pointing out what we conceive (o be its limita 
tions and its dangers as well. 


Senator Smirn. I am very grateful to vou personally for what 
you have given us this morning, Doctor. Don’t misunderstand me. 
1 think you have made a very fine contribution to this discussion as to 
what the issues are here, and what we have got to face in regard 
this bill. 

Mr. Carr. Lam very grateful to all of you. Thank you. 

Chairman Hint. We thank you, Doctor, for your very great con 


tribution. ‘Thank you, sir. 

Dr. Erick L. Lindman? Dr. Lindman, you are professor of educa 
tion of George Peabody College, Nashville, Tenn., is that correct ‘ 

Mr. Linpman. That is right, sir 

Chairman Hint, And you have worked with this committee consid 
erably in the past / 

Mr. Linpman. I have. 

Chairman Hint. You were our expert and—may I use the words 
braintruster when this committee was working and struggling to bring 
tor the legislation for the Federally impacted areas: isn’t that true ? 

Mr. LinpMan. You smiled when you said “brain truster.” 

Chairman Hint. The Federal aid for operation and maintenance of 
schools in the impacted areas, and also Federal aid for school con- 
struction, in those impacted areas / 

Mr. Linpman. That’s right. 

Chairman Hiti. You spent a great deal of time working with us 
and helping us on those bills ¢ 

Mr. LinpMaANn. Yes. 

Chariman Hint. You may proceed in your own way, Doctor. 


60357—55——-11 
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STATEMENT OF ERICK L. LINDMAN, PROFESSOR OF SCHOOL 
ADMINISTRATION, GEORGE PEABODY COLLEGE FOR TEACHERS. 
NASHVILLE, TENN. 


Mr. LinpMan. If it is all right with the committee, I should like to 
read my written testimony, of which I am sure you all have copies, 
and I drafted 1 or 2 points to emphasize certain things which seem to 
me to be important. 

It is my understanding that the Department of Health, Education, 


and Welfare has presented a detailed section by section analysis of S. | 


968 to this committee. In order to avoid duplication of testimony 
and conserve the time of the committee I shall direct my comments to 
a brief analysis of the principles underlying S. 968 and then give 
some consideration to the problem of Federal aid for school construc- 
tion from the State point of view. 

S. 968 is, in a very real sense, a long-term proposal. It seems to 
reflect a conviction of the administration that immediate Federal action 
to help alleviate the school housing shortage is necessary and that such 
action should not be limited to simply a stopgap “shot in the arm.” 
The bill, S. 968, contemplates that State legislatures will establish 
new agencies, that State supreme courts will review the legality of 
those new agencies, that the Federal Government will assume obliga- 
tions extending over a 32-year period, and that complex fiscal and 
administrative machinery will be established for a corresponding 

riod in the United States Office of Education. This is long-term 
egislation with complex administrative machinery and must be con- 
sidered in this light. 

Proponents of S. 968 predict that the bill will generate $6 billion 
in school construction at virtually no cost to the Federal Government. 
Realism compels us to ask, “Who then is to pay the bill?” Actually 
S. 968 places the burden primarily upon the local property taxpayer 
with such assistance as each State chooses to give. Federal participa- 
tion, particularly with respect to title II, is meager and elusive. Any- 
one familiar with the limitations and inflexibility of property taxation, 
and the uneven distribution of taxable property will immediately 
question the soundness of placing such a burden upon the local property 
tax and then expecting an additional $6 billion in public school con- 
struction to occur. 

The main purpose of S. 968 is the stimulation of States to create 
State school building authorities. These authorities are then sup- 
posed to borrow $6 billion for school construction purposes. The State 
school building authority is not a new administrative device ; however, 
it is used in only a very few States. If the State authority is such an 
effective way to finance school construction, why is it so little used 

There are several reasons why this plan is not used extensively : 

(1) The rental payments imposed upon the less wealthy school dis- 
tricts of the State are likely to require excessive local property tax rates 
or a diversion of current operating funds needed for teachers’ salaries. 
The latter danger is especially great in States which have constitu- 
tional school tax rate limitations. 

(2) Many State legislators are reluctant to establish State school 
building authorities because such action may lead to irresponsible 
borrowing without constitutional safeguards and without approval 
of the electorate. They prefer the procedure followed in California, 
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North Carolina, and Washington for example, where the State issued 
bonds for school construction backed by the full faith and credit of the 
State after approval by the electorate. Low interest rates were ob- 

tained in these States and constitutional processes were scrupulously 
B followed. 

Senator Doveias. Mr. Lindman, I wonder if you could have a com- 
parison—if you have in mind a comparison of these interest rates which 
California, North Carolina, and Washington pay on the issuance of 
honds by the political unit itself compared with the interest rates that 
the authorities in Pennsylvania and Georgia might pay. Do you 
have that ¢ 

Mr. Linpman. In general, the pledging of the State’s credit has led 
to lower interest rates. 

Senator Doucias. Would you prepare a memorandum for the record 
on that ? 

Mr. LinpMan. I would be glad to do that, sir. 

Chairman Hitz. Without objection that memorandum will go in the 
record. 

(The memorandum referred to is as follows :) 


INTEREST RATES ON STATE BONDS FOR SCHOOL CONSTRUCTION 


Table based on information supplied by State education agencies and school 
authorities concerned 


Date of issue and serial Amount | Interest Date of issue and serial 
designation 7 rate designation 


Interest 
rate 


' i 
CALIFORNIA | Florida— continued 
} | Percent | 
1949... | $250, 000, 000 12.48 |, 1954 
| 8, 000, 000 
Series A, May 1, 1950. | 37, 200, 000 | 
4, 800, 000 
24, 800, 000 
1, 6,600, 000 | 
18, 600, 000 
9, 800, 000 | 
Series C, May 1, 1951...--|4 11, 200,000 
29, 000, 000 
4, 900, G00 | 
Series D, Nov. 1, 1951-- 8, 600, 000 
| 11, 500, 000 
| 11, 600, 000 
Series E, May 1, 1952. 13, 400, 000 
25, 000, 000 
2, 400, 000 | 
19, 000, 000 | 
3, 600, 000 
185, 000, 000 | 
3, 200, 000 | 
7, 300, 000 | 
14, 500, 000 | PENNSYLVANIA SCHOO! 
19, 000, 000 BUILDING AUTHORITY 
Series H, May 1, 1954_...-|; 19, 000, 000 | 2. 25 | BONDS 
j 12, 000, 000 
FLORIDA | 1949 : v=) 000 
| a se 5, 000 
1953: Series A, Nov. 23, | | 1952 eed 000 
RU th thn anne duit 15, 000, 000 2.5 1953 2, 000 
1954: Series A, June 8, 1954 000 | 
| 28,514,000 | 1954 (refunding) ; 000 
| 1954 (second series) 000 | 


| 


; Percent 
Series A, Oct. 26, 1954 $16, 542, 000 2 38 
Series B, Feb. 8, 1955 9, 155, 000 2 62 


oF 


NORTH CAROLINA 
Series B, Aug. 1, 1950- 
Nov. 15, 1950 25 000 
Nov. 24, 1953 k 000 
Nov. 17, 1954. . , 000 


WASHINGTON 


1951 000, 000 | 
|} 1953-- 20, 000, 000 | 


GEORGIA SCHOOL BUILD- 
ING AUTHORITY BONDS 


Oct. 1, 1952 32, 000 
| Sept. 1, 1953 _ - . 000 
Mar. 1, 1954-_- 32, 512, 000 


CI OD SI ND NS i ee a eae ee ee eae 
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Mr. Linpman. (3) In some States there is grave doubt that con- 

stitutional debt limits imposed upon the State and upon local schoo! 
districts can be legally avoided by the creation of a State school build- 
ing authority. Experience in Pennsylvania, Maine, and Georgia in- 
dicates.that litigation will delay the effectivenss of State school build- 
ing authorities and that their ultimate approval by the courts is not 
assured. 
(4) The creation of a State school building authority separate from 
the State department of education leads to a dual administrative 
arrangement at the State level. While coordination of these two 
agencies may be achieved, there is always a danger of jurisdictional 
conflict and duplication of administrative redtape—a danger not to be 
regarded lightly in developing a long-term partnership program for 
school construction. 

I might add that there are some conflicts that may occur with respect 
to the operation and maintenance of the building. If one agency 
owns the building and is responsible for its maintenance, and another 
agency operates the building, I think you can see the possibilities for 
difficulties of assigning the proper responsibilities to the respective 
agencies. 

These objections are not intended to be a wholesale condemnation 
of State school building authorities. Such authorities have played 
and will continue to play a role in some States. However, in my 
judgment, the enactment of S. 968 will not generate $6 billion in school 
construction. Many States, for the reasons indicated, will choose to 
attack their school building problems by other methods. Further- 
more, placing virtually the entire burden upon the local property tax 
is not likely to produce the dramatic results anticipated by propo- 
nents of S. 968. } 

States have been struggling with the school housing shortage for 
years ; patterns of State action are beginning toemerge. ‘These actions 
are of two general types: 

(1) Basie reforms in local financing have been effected in some 
States. These reforms include schoo] district reorganization, increases 
in legal debt limits and more realistic assessing of taxable property. 
The comprehensive reassessment of property in New York State by 
the State assessing agency along with a constitutional change which 
provides that the State equalized valuation shall be used in computing 
legal debt limits, is expected to release borrowing power in many com- 
munities of that State. Increases in debt limits have been enacted in 
some States and other States have made some progress in bringing 
property assessments up to date, 

This is all to the good and it is assumed that federally financed 
administrative programs contemplated in title IV of S. 968 would 
stimulate further action in this direction. That, too, of course, is 
good. 

However, we know enough about the limitations of the property 
tax and the unequal distribution of wealth among local school systems 

to say with assurance that substantial outside help will be needed to 
meet present school housing needs. 

At this point I would like to call your attention to a chart appended 
at the close of my testimony. This chart was prepared by the research 
division of the University of Illinois. It shows the distribution of 
borrowing power among the school systems in that State. 
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AMOUNT AVAMABLE PER CLASSROOM UNIT AT $ PER CENT OF ASSESSED VALUATION IN DISTRICT 
{im thousends} 
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Distribution of classroom units according to bonding capacity of 
districts in UWinols — 1952-53 

{arronged in order of aafounl Gvailable per classroom unit at 5 per cent 
of assessed valuation) 


The valuations are based upon a State-equalized valuation. That 
is, they have used the corrections which the State taxing authority said 
should be applied to local valuations. And even after ‘doing that, you 
get some idea of the tremendous range in capacity to finance school 
construction in that State. I merely say this to emphasize the fact that 
some kind of outside aid is going to be necessary if we are going to 
meet the problem. 

(2) Many States have provided State help to local school systems 
for capital outlay purposes and debt service purposes. In other words, 
there is a relatively small annual payment being made to all the school 
systems in Alabama, and that annual payment is used primarily to 
service debts of local school systems. 
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I emphasize that because with this debt service aid flowing from the 
State, the local communities were in position to borrow more than 
they would have otherwise have been able to borrow, and the imme- 
diate impact upon State finances was not great. 

Chairman Hitz. Those loans went almost entirely into new school 
ee isn’t that right? 

Mr. Linpman. That is right. 

Returning to my statement: Beginning in 1939 State aid for capital 
outlay and debt service purposes was made available as an annual 
apportionment to all school systems in Alabama. The annual appor- 
tionment is computed on an equalization basis and may be used by the 
local school system for school construction purposes or it may be capi- 
talized and used for debt service purposes. The only difficulties with 
this plan are: (1) the backlog of need is abnormally great, as it is in 
most States at the present time, and (2) the State has had insufficient 
funds to make an a annual apportionment. 

In Florida the essential elements of the Alabama plan were further 
perfected. There, a constitutional amendment earmarked the State 
car license tax for servicing school bond issues. This released 
borrowing capacity so that funds for immediate needs could be ob- 
tained at low interest rates. 

Apropos of Senator Douglas’ inquiry, Florida has been getting very 
low interest rates, because of their arrangement for pledging consti- 
tutionally a tax for school debt service. 

Senator Dovetas. Do you remember what the rate has been ? 

Mr. Linpman. I can’t give you the figure. 

Chairman Hix. Will you supply that for the record, Doctor ? 

Mr. Linpman. Yes; I will include that in the previous memorandum. 

In these two States, the most helpful action which the Federal 
Government could take would be to make available an annual allot- 
ment from Federal funds which could be used along with State funds 
to increase the annual apportionment to local school systems for capital 
outlay and debt service purposes. 

Throughout the next points, I am trying to emphasize the fact that 
States have proceeded differently and if Federal action is to be fast 
and effective, it must fit into ongoing State efforts. 

The most effective way to assist Georgia and Pennsylvania which 
have State school building authorities, is to provide some Federal 
funds to help pay rental obligations in the less wealthy school dis- 
tricts. At present some State aid is provided for this plage An 
increase in funds available for this purpose would provide an effective 
immediate boost to the school construction program in these States, 
these two States. 

Senator Douatas. Do I understand, Dr. Lindman, since you men- 
tioned only Georgia and Pennsylvania, that you regard Indiana and 
Maine laws as being presently inoperative ? 

Mr. LinpMan.I perhaps should include Maine. I was just unfa- 
miliar with the recent development there. 

I think the same would apply to Maine and Indiana, sir. Again, 
I am emphasizing that if the Federal assistance can flow into the pat- 
tern which the State has already established, it will be fast, effective, 
and will not establish a Feders). pattern of uniformity with the con- 


trols implied by such an approach. 
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Senator Smrrn. Doctor, might I ask you there whether the admin- 
istration bill doesn’t do that very thing in its titles I, II, and III to 
take care of the different circumstances ! 

Mr. LinpMan. To some extent, it does, Senator; except that I am 
under the impression that in order to qualify under title ILI, they 
are expected to establish a school building authority under title I, 
and that was a point that was under discussion when Dr. Carr was 
testifying. 

California has developed another approach to the problem. The 
State has voted bond issues the proceeds of which are used to make 
loans and grants to local school systems. The plan is peculiarly suited 
to California’s need. The State advances funds to local school sys- 
tems for needed school construction. The local school district is re- 
quired to repay the State each year an amount equal to the proceeds 
of a local 3-mill levy. If the principal and interest is not fully = 
after 20 years the balance is amen by the State. Thus you have 
an equalizing principle entering into it. The capacity is in terms of 
the local school system and not necessarily the entire amount granted 
by the State. 

Thus each of California’s many rapidly growing local school dis- 
tricts has a capital outlay burden of 3 mills annually in addition to 
levies required to service local bond issues which are prerequisited to 
State assistance. 

In spite of this program California has many double-session schools. 
Federal aid could be effectively used to increase State funds avail- 
able for its established loan-grant program. 

It seems to me again that it would be unfortunate to require or to 
anticipate the setting up of some peculiar special kind of machinery 
or special kind of grant program in California duplicating or par- 
alleling what they have already established. It seems to me the est 
thing to do would be to fit into what they are now doing. 

In Massachusetts and Washington State funds are used to match 
local school building funds in accordance with variable matching ra- 
tios—a still different approach. Maryland and North Carolina have 
made substantial State aid available to local school systems for school 
construction purposes. 

A review of the facts about State action emphasizes two points: 
(1) The State school building authority is not the only approach to 
the problem, nor is it necessarily the best approach; (2) Federal help, 
to have maximum immediate effect and to minimize administrative 
delays, must be so designed that it fits into ongoing State programs. 
At this point, I should like to call your attention to a second appended 
statement at the end of my written testimony. It is an extract from 
chapter 6 of a bulletin issued by the United States Office of Educa- 
tion in 1951 entitled “Developing a Satisfactory State Program” deal- 
ing of course with the financing of the construction of schools, and I 
should like to read parts of that to emphasize the general thinking 
about policies and procedures which were released for the informa- 
tion of the people of this country by the United States Office of Edu- 
cation in 1951. It reads in part: 

While State loans may assist some districts to meet emergency needs, the 
least wealthy districts will not be in position, without excessive tax effort, to 


repay loans which are generous enough to permit the construction of all neces- 
sary school plant facilities. If these districts were in position to provide school 
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plant facilities through local financial effort, they would not need State loans 
except for the slight benefit that might come from lower interest rates or the 
possibility of exceeding debt limitations. The State program, therefore, must 
provide grants in proper relation to need and ability although provision may 
be made in some States for loan-grant funds and for districts to repay a pro- 
portion of the amount provided in accordance with their respective abilities 


(Extract from Ch. 6 on “developing a satisfactory State program” in its 
entirety follows:) 


Extract FroM CHAPTER 6 ON “DEVELOPING A SATISFACTORY STATE PROGRAM” 
FroM UNITED STATES OFFICE OF EpUCATION BULLETIN, 1951, No. 6 ON STATE 
PROVISION FOR FINANCING PuBLic-ScHooL CAPITAL OUTLAY PROGRAMS 


“Whether capital outlay is financed from a separate special purpose fund or 
from a comprehensive foundation program fund is not too important as long as 
proper balances and relationships are preserved. However, it is important to 
regard the financing of capital outlay as one essential aspect of the State system 
for financing education.” 

“While State loans may assist some districts to meet emergency needs, the 
least wealthy districts will not be in a position, without excessive tax effort, to 
repay loans which are generous enough to permit the construction of all neces- 
sary school plant facilities. If these districts were in position to provide school 
plant facilities through local financial effort, they would not need State loans 
except for the slight benefit that might come from lower interest rates or the 
possibility of exceeding debt limitations. The State program, therefore, must 
provide grants in proper relation to need and ability although provision may be 
made in some States for loan-grant funds and for districts to repay a proportion 
of the amount provided in accordance with their respective abilities.” 

“The evidence seems to indicate clearly that partnership plans of financial 
support for all phases of the school program are much more satisfactory than 
plans which provide State funds with the assumption that local districts will 
make the necessary local effort to provide needed facilities. Furthermore, the 
partnership approach assures that the school plant program will have a broad 
base of support and will not depend entirely on the proceeds of local taxes on 
general property. There is just as much reason for broadening the tax base for 
school plant programs as for the current expense phases of the school program. 

“Subjective formulas tend to result in inequities and injustices and are more 
likely to subject local school systems to undesirable State controls than objective 
formulas included in the Statutes. The law should incorporate the basic pro- 
visions for apportioning funds. It should provide effective measures of need 
and ability so that all properly organized local school systems will be assured of 
funds in accordance with their needs.” 

“State bond issues are justified for emergency needs, but such issues should be 
unnecessary for the continuing support of the long-range requirements. Current 
revenues should be used to finance a part of the emergency program and all of 
the long-range program.” 


I include this simply to emphasize again that varying patterns are 
necessary, and that lending by itself, or expanding borrowing capacity 
by itself, is not an adequate solution to the problem. 

With this background, I should like to summarize my comments and 
suggestions as follows: 

Title I of S. 968 has an acceptable objective—to establish a ceiling 
on local school-bond interest rates. However, to be effective such a 
provision should permit the Federal Government to purchase an en- 
tire issue of bonds if necessary. It would, of course, be unfortunate if 
the going rate for school bonds became 31% percent, because, as we 
all know, at the present time the vast majority of bonds are sold at 
interest rates below that. 

I might say though that I just visited a small community in Tennes- 
see where they had to pay more than 4 percent for their last school- 
bond issue, and I am quite convinced that if this kind of a measure 
were in effect, that probably that school system would have been able 
to obtain its funds at a somewhat lower interest rate. 
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Titles If and LIT of S. 968, in my judgment, should be replaced 
with a grant provision patterned along the lines of school construce- 
tion grant bills which have been introduced in this Congress. How 
ever, and I think this is important, in order to encourage State re 
-ponsibility and stimulate the development of State school construc 
tion programs, including State school building authorities where 
appropriate, the Federal funds should be av: ails ible to States for any of 
the following purposes—and this, I think, is different from any bill 
which the committee has before it at the present time, and I apologize 
for going afield slightly at this point. The funds should be available 
for the following purposes : 

(1) Making grants to local school systems for urgently needed 
school construction as now provided in most of these bills and title 
IIL of S. 968. 

(2) Making annual apportionments to local school systems to help 
pay rental obligations due State school building authorities. This will 
vive the State authority approach a real boost, but not an exclusive 
boost. 

(3) Paying part of the debt service obligations due on recent school 
construction bond issues. This will help States that have chosen the 
State bond issue route to solve their school construction problem. 

By permitting States to use Federal funds to strengthen existing 
State plans, and develop plans which are best suited to individual 
characteristics of the State, faster and more effective results will be 
obtained. 

Senator Dovetas. Mr. Chairman, may I ask one question / 

Chairman Hitz. Yes, Senator. 

Senator Dovexas. Then, I take, your criticism of title IT and title 
[11 isthat these proposals are inflexible—not flexible / 

Mr. Linpman. You are referring to title IT, sir? 

Senator Doveras. Title II. 

Mr. LinpMan. My objection to title Il is primarily this: (1) It 
seems that this is the way to solve the school- building program, and 
if my understanding of title III is correct, it is a prerequisite for 
participation in title III. Now, there is some disagreement on that. 

Senator Dovenas. On the latter point, page 22 of the bill provides 
title III can be granted (a) to settle their obligations to the Commis- 
sion under title I or (6) to those who have granted facilities from 
State school agencies under title IT. 

But the entrance to title III is only through titles I and IT, namely, 
where interest rates have been in excess of 3% percent or where it is 
less than 31 percent could go under State building, but going back 
to title I, you say it is inflexible in the application 

Mr. Linpo. in. It is certainly inflexible if it is prerequisite to par- 
ticipate in title ITT. 

Senator Doveras. The only exception to that is that if they come 
under title I. 

Mr. Linpman. As I understand it, on that point there seems to be 
some question on the actual meaning of the law, and I would defer 
that to lawyers rather than to my self. 

The other objection I have to it is that I don’t think, in my judg- 
ment, it is going to produce $6 billion worth of school construction. 
That is just my “reaction to the proposal, as I visualize it in the light 
of all this background. 
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Although State and local expenditures for school construction are 
expected to exceed Federal contributions, it might be desirable to 
require a matching contribution from State funds (as distinguished 
from local funds) after a 2-year period. This would place responsi- 
bility directly upon the State legislature. 

I perhaps should amplify at this point that the States are spending 
some $2 billion a year for school construction, and I assume that they 


tor 


2 
would continue to spend substantially more money than a Federal a 
program would provide. I 
Senator Doveias. You mean States and localities? | 
Mr. LinpMaAN. States and localities combined. The question I am al 
touching on here is where the State itself should be required to Stal 
participate at the State level along with the Federal Government. 7 
Title IV of S. 968 seeks to stimulate State leadership in the improve- 1 
ment of school district organization and in the removal of unduly thi 
restrictive tax and debt limits. These purposes are commendable. - 
There is, of course, a danger of stimulating distorted emphases in age 
State departments of education by having a relatively large appropria- 
tion available for that purpose and not for others, as so often happens ti | 
within the State departments, when a portion of the program is fed- " 
erally financed. ” 
A bill embodying these basic ideas would, in my judgment, con- aa 
tribute effectively to the relief of the present school-housing shortage. 
A long-term grant program based upon objective allocations of 
funds to States with a minimum of Federal control for school con- | e 
struction and for debt-service purposes has several advantages: _ 6 6 


(1) States that have taken constructive action already would not 
be penalized as so often occurs when a small need program is set up. , 

(2) The Federal assistance would fit into ongoing programs with | t 
a minimum of additional administrative machinery. This would make | 
prompt action possible. 

If the long-term approach is used, and I should explain what I | 
mean by long-term approach, if we should establish a plan which | , 
would set forth an annual grant over a period of say 20 years that 
could be capitalized by the States and used by them for rental pay- 
ments and debt-service purposes as well as for construction, they would 
be able to borrow and obtain the necessary funds immediately. 

on the immediate impact on the Federal budget would be mini- 
mized. 

Furthermore, a long-term program would have the advantage in 
that the Federal policy would be clarified, thus eliminating an 
tendency of States and localities to delay action, hoping for a Fed. 
eral construction grant. 

Low interest rates would be obtained by States and localities, since 
Federal contributions would strengthen the debt-paying capacity of 
the locality. 

Federal control is minimized in those situations in which the Fed- 
eral Government participates, not so much in project approvals, but 
rather in retiring subsequent financial obligation. 

I appreciate this apeoetuntty to appear before you, and I hope that 
these suggestions will be of some interest, or some assistance to you 
in your deliberations. 

Thank you. 


es 
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Chairman Hitz. You have certainly brought us a very spendid, fine, 
constructive statement, Doctor. You have been most helpful to this 
committee. 

Are there any questions, gentlemen ? 

Senator Smirn. I would like to add this comment. I think the doc- 
tor has made a very constructive contribution here, because it is con- 
structively taken, and it points out how the bill might be strengthened. 
That is our objective, of course. 

I would like to state on page 6, Doctor, the middle of the page: 

By permitting States to use Federal funds to strengthen existing State plans, 
and develop plans which are best suited to the individual characteristic of the 
State, faster and more effective results will be obtained. 

That is what I have been trying to think of in my approach to this 
whole thing, what is the most expeditious way to do this and get at 
this? Try and help the States go ahead, rather than having one 
overall national pattern for the whole works. 

Mr. LinpMan. Yes, sir. 

Senator Samir. I think you have made a very valuable contribu 
tion, and I think your suggestions, as far as 1 am concerned as a 
member of the committee, will be considered if we do take this bill 
out as a basis for legislation. 

Mr. Linpman. Thank you, sir. 

Senator Doveras. I want to commend Dr. Lindman for his sug- 
gestions. I think he has done splendidly. There are certain sug- 
gestions that he has made which should be taken up. 

Chairman Hit. Any further suggestions or questions, gentlemen ? 

If not, Doctor, we certainly want to thank you for coming here all 
the way from Nashville, Tenn., to give us this very fine constructive 
and statesmanlike presentation. 

Mr. Linpman. Thank you, sir. 

Chairman Hitz. Thank you very much. You are an educational 
statesman. 

Capt. Russel C. Bartman. Captain Bartman, you are to be accom- 
panied by John M. Lumley. 

You are the executive director of the Pennsylvania State School 
Building Authority in Harrisburg, Pa., and Dr. Lumley is the deputy 
superintendent of public instruction in the State department of edu- 
cation, Harrisburg, Pa. 

Weare delighted to have both of you gentlemen here. 

Captain, will you proceed in your own way now ? 


STATEMENT OF RUSSELL C. BARTMAN, EXECUTIVE DIRECTOR, 
PENNSYLVANIA STATE PUBLIC SCHOOL BUILDING AUTHORITY, 
HARRISBURG, PA., ACCOMPANIED BY JOHN M. LUMLEY, DEPUTY 
SUPERINTENDENT OF PUBLIC INSTRUCTION, STATE DEPART- 
MENT OF EDUCATION, HARRISBURG, PA. 


Mr. Barrman. I have appeared before this committee, at the invita- 
tion of your staff director, to testify on the President’s proposals for 
Federal aid to school construction. Since the implementation of these 
proposals, as set forth in Senate bill 968, has to do with State school- 
building agencies, similar in effect to the authority of which I am 
the executive director, it is my understanding that the committee de- 
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sires to have a résumé of the history of this agency and a statement 
as to its basic problems and its success in fulfilling the purpose for 
which it was created. 

I might say parenthetically, if I may, Mr. Chairman, that my mis- 
sion, or whatever benefit might be derived perhaps might be confined 
to a discussion of the State public school building authority in Penn- 
sylvania and certain observations, particularly as to title [1 and the 
effectiveness of provisions in that title so far as benefiting school con- 
struction is concerned. 

The State public school building authority in Pennsylvania was 
created by act of legislature, passed in 1947, approved by the governor 
in July of that year, and as stated in the act, was created as— 

A body corporate and politic, constituting a public corporation and governmental 
instrumentality by the name of the “State Public School Building Authority.” 

As set forth in my prepared testimony, the governing body consists 
of 9 members, 5 of whom are State officials and 4 of whom are mem- 
bers of the legislature. 

Senator Smiru. May I ask a question there / 

Mr. Barrman. Yes, sir. 

Senator Smirn. Was Senator Duff Governor at that time ? 

Mr. Barrman. Senator Duff was Governor at the time the act was 
passed, and he approved it on the 5th of July 1947; yes, sir. 

Senator Smiru. Senator Duff is a cosponsor of the administration 
bill now proposed. 

Mr. Barrman. Yes, sir; I understand that that is correct. 

The purposes and general purposes : 

The authority was created— 


for the purpose of constructing, improving, maintaining, and operating public- 
school buildings, and furnishing and equipping the same for use as public schools, 
as part of the public-school system of the Commonwealth of Pennsylvania under 
the jurisdiction of the department of public instruction. 

Under the act, the authority was granted and may exercise all the 
powers necessary or convenient for the carrying out of the aforesaid 
purposes. However, it has no power, at any time or in any manner, to 
pledge the credit or taxing power of the Commonwealth or any of the 
school districts. It should be noted that the authority does not “oper- 
ate” the schools; also, under the lease, which is effective between the 
authority and the school district, the school district is responsible for 
the maintenance of the project. 

The authority is authorized to issue its bonds for the purpose of pro- 
viding funds to pay the cost of projects undertaken. 

School districts are authorized to enter into contracts to lease for 
a project to be undertaken by the authority. They are also authorized 
to enter into leases for said projects; such leases may be effective at or 
prior to the date of completion of the project. The lease may be for 
a period not in excess of 40 years. 

As to the limitation on contracts with school districts, the present 
law provides that all contracts between the authority and school dis- 
tricts are conditioned upon the preparation of general plans for the 
orderly development of improved attendance areas, and administra- 
tive units and for the improved housing of public schools of the 
Commonwealth. The department of public instruction has the au- 
thority and the duty to review all construction projects to determine 
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whether they conform to general county and State plans; the adequacy 
of the project and the ability of the local school district to amortize 
the cost of construction and to defray the cost of the operations and 
maintenance. 

Chairman Hi. Excuse me one minute, may I interrupt you! 

The Chair has just been advised that Dr. Hipp from the New Jersey 
Education Association of Trenton must catch a 3 o’clock plane. 

Are you ina hurry to get away ¢ 

Mr. Barrman. No, sir. 

Chairman Hix. Could you be here this afternoon, just as well as 
this morning ? 

Mr. Barrman. Yes, sir. 

Chairman Hutu. I apologize for doing this, and I hesitate to do it, 
but if there is no objection on the part of the committee, I think I will 
ask you, Doctor, if you will let Dr. Hipp testify at this time, because 
I have just been advised he has to catch that plane, due to another 
engagement. Isthatall right with you, Dr. Lumley? 

Mr. Lumury. Yes. 

Chairman Hitt. You are most gracious and kind. I appreciate 
this deeply. 

Dr. Frederick Hipp, of the New Jersey Education Association, of 
Trenton, N, J. 

Senator Smiru. Mr. Chairman, might I, as the Senator from New 
Jersey, express my warm welcome to my friend, Dr. Hipp, for being 
here with us and giving us the benefit of his testimony. 

Chairman Hitz. Weare happy to have you, Doctor. 


STATEMENT OF FREDERICK L. HIPP, EXECUTIVE SECRETARY, NEW 
JERSEY EDUCATION ASSOCIATION, TRENTON, N. J. 


Mr. Hier. Thank you, Senator Smith. I would like to say that 
even though Senator Smith has his name on this bill, we have a very 
high regard for the wonderful work that he has done in his construc- 
tive attitude toward education over the years. 

The purpose of this statement is to briefly describe how S. 968 
would, in our opinion, affect school construction in New Jersey. 

This bill is designed— 
to authorize Federal assistance to States and communities to enable them to 
increase public elementary and secondary school construction. 

Title I is designed to authorize— 


purchase by the Federal Government of obligations issued by local educational! 
agencies to finance school construction where such obligations could not otherwise 
be marketed at reasonable rates of interest. 

As we read this part of the bill, it seems designed to provide a Federal] 
guaranty in New Jersey of 50 percent of a proposed bond issue of a 
local educational agency, at a “reasonable rate,” based on the prevailing 
rate of marketable obligations of the United States, plus one-half of 
1 percent. 

During the past 3 years, the following situation has prevailed with 
regard to rates paid for bonds issued by school districts in New 
Jersey : 

The audit reports indicate that in the fiscal year 1952-53, the school 
districts of New Jersey issued bonds in the principal amount of 
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$47,138,300 representing 99 issues. Thirty-two issues in the amount of 
$20,742,000 were sold at interest rates of 3.2 percent or higher. 

In 1953-54, there were 67 issues in the principal amount of 
$32,440,000. Nineteen issues in the amount of $10,374,000 were sold at 
interest rates exceeding 3.2 percent, at an average rate of 3.4 percent. 

From July 30, 1949, to June 30, 1954, only 13 New Jersey districts 
have issued bonds with interest rates exceeding 3.5 percent, most of 
them during the past 2 years. These issues totaled $8,607,000 out of a 
ees of $155,248,700 issued by school districts during this 5-year 

riod. 

It will be noted that the fluctuation in the municipal bond market 
has noticeable effect on interest rates paid by school districts. It should 
be further noted that the obligations of the State of New Jersey enjoy 
better rates than similar obligations of the United States. Illustrative 
of this is the teachers’ college bond issue floated January 28, 1953, in 
the amount of $15 million, on which the interest rate was 1.69 percent. 

Thus, there are a number of New Jersey districts which could bene- 
fit by the support of the credit of either the State or the Federal Gov- 
ernment. However, we note that as much as 15 percent of the Federal 
sums appropriated in this bill for any year might be available to a 
single State, and we note further that the eligibility of a district to 
participate in such a program is determined by the eligibility of the 
State, based on the per capita income of the State. 

Thus, in periods of financial stress, unless more money were appro- 
priated, it is probable that the subdivisions of a State with a financial 
standing of that of New Jersey, would be unable to qualify with high 
enough priorities for funds available under this title. In any cuse, 
there is no provision in this title which could not be carried out, at 
least as efficiently, by a State guaranty of reasonable interest rates for 
local bond issues, if the State legislature and the people so decided. In 
such an event, sections 106 and 107, providing for the administration 
and audit of such provisions, could be operated by the State independ- 
ently of the Federal Government. 

In general, we believe that this title is more applicable to States 
which have statutory debt limits for local districts which cannot be 
exceeded. In New Jersey under 18: 5-86 of New Jersey Statutes 
Annotated (title 18, Education), the Commissioner of Education and 
the local government board have the power of extending debt limits 
under certain conditions. We believe that this has served to operate in 
such a way as to help prevent excessive interest rates, and that this con- 
clusion is substantiated by the record. It would seem also that the 
additional charge by the United States Government of one-half of 1 

rcent is quite high for administration and servicing of this program. 

‘his is unfortunate since the districts who must pay this fee are those 
who can least afford it. 

Title I would be of little real assistance in achieving the stated pur- 
poses of this bill as far as New Jersey is concerned. 

Senator Smiru. Might it not be said, Doctor, that New Jersey 
wouldn’t need to go to title I? 

Mr. Hier. That’s right. 

Senator Smrrn. Because New Jersey has been able by its financial 
methods, and so forth, and by the place that it puts the school program 
in their budget to take care of their school needs. In other words, they 
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are not seeking Federal aid at this time in this State, New Jersey. Am 
I correct in that? 

Mr. Hier. We are not seeking it under title I, as provided. 

Senator Smiru. I was just discussing title I. 

Mr. Hipp. Yes. 

New Jersey can take care of any loan program much cheaper and 
more efficiently than could be done under the one suggested here. 

Senator Doveias. Mr. Chairman. 

Chairman Hitz. Yes, Senator. 

Senator Douetas. You have given very valuable information on the 
interest rates paid on local bond issues. I wonder if you have any 
information as to the amount of school construction financed out of 
current revenues. 

Mr. Hier. I have no information, but it is very small. 

Senator Dovcias. Would that be true in cities like Jersey City, 
‘amden ? 

Mr. Hier. That’s right. It would be probably more true in cities 
than in an occasional small district. I will be glad to see what we have. 

Chairman Hitz. Supply that for the record, Doctor. 

Mr. Hier. I will be glad to. 

(The information referred to is as follows :) 

NEW JERSEY EDUCATION ASSOCIATION, 
Trenton 8, N. J., February 21, 1955. 
Senator Lister HILL, 
Chairman, Senate Committee on Labor and Public Welfare, 
Senate Ofice Building, Washingion, D.C. 


DEAR SENATOR HILL: I was pleased to have an opportunity to appear before 
your committee last week and to express our point of view on Senate bill No. 
968. Following the suggestion of Senator Douglas, you asked that the follow- 
ing information be placed in the record: 

New Jersey school districts in 1952-53 expended $46,659,771 for capital outlay. 
Of this amount $2,805,234 was provided in current expense funds—a percentage 
of 6.012 percent. 

Although the figures are not complete at this time for 1953-54, our State 
department of education estimates that for the year 1953-54, between 5 and 6 


percent of the total amount spent for capital outlay came from current expense 
funds. . 


Very sincerely yours, 
FREDERICK L. Hipp, Executive Secretary. 

Mr. Hier (resuming with prepared statement). Title II would ex- 
tend Federal support, together with that of the State, for— 
obligations.issued by State school building agencies to finance the construction 
of school facilities for rental to and eventual ownership by local educational 
agencies. 
In New Jersey no such State school building agency exists. Such an 
agency may be compared in general with authorities such as the New 
Jersey Turnpike Authority or the Garden State Parkway Authority. 
However, section 202, paragraph B, providing for coordination 
between such a school building authority and the State educational 
agency, eliminates the probability that a turnpike authority is analo- 
gous. Hence, we moe suppose that such a school building au‘ hority 
or agency would be created by the legislature subject to the approval 
by the voters, and would obligate the State to guarantee bonds in a 
given amount to finance the authority. After this had been done, the 
following situation would be a hypothetical illustration of its oper- 
ation : 
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The State authority would provide $100 of bonds for school building 
purposes. 

New Jersey would guarantee $2.50 of a $5 assumed debt service rate, 
while the Federal Government would lend the remaining $2.50 for 32 
years without interest as an additional guarantee for the bonds. 

The State authority would, under provisions required by the Federal! 
Government, require that annual payments for rentals for such build- 
ings would be sufficient to meet interest obligations, that one-fourth of 
1 percent would be deposited as an insurance for such interest (similar 
to Federal Deposit Insurance Corporation) , and that the cost of main- 
tenance, repair, replacement, and insurance of such facilities would be 
provided for in the rental. 

The Federal Government does not grant an indefinite and outright 
guarantee for interest and debt service payments, and even stipulates 
that any advance from the supplemental reserve which it provides be 
repaid with interest. The Federal Government, through the United 
Sates Commissioner of Education, may stipulate the investment of 
Federal funds advanced as part of the basic reserve fund guaranteeing 
principal and interest. 

In reviewing title II, the following questions have been raised con- 
cerning its relationship to present New Jersey law, and even to the 
New Jersey Constitution: Can a State school building authority be 
established to provide such funds without the approval “of the people / : 
Can the State school building authority stipulate such items as main- 
tenance, repair and insurance, where present school law charges local 
boards of education with these responsibilities? Since New Jersey 
provides that the board of education has no legal life beyond 1 yea 
and cannot make rental agreements beyond that period, could a lal 
school district enter into any long-term rental agreement with a State 
authority without a vote of the people, and perhaps without an amend- 
ment to the constitution ¢ 

Basic New Jersey thinking with regard to long-term obligations of 
the school district is the premise that the electorate or, in city districts, 
the board of school estimates, alone has the right to bond a distri t 
or commit a district to any capital expenditure. It is not likely that 
any legislation at a State level could change our present pattern — 
out (a) reducing to some extent local control and initiative and ( 
materially affecting the credit of the school district. 

Since this title of the proposal requires that New Jersey have a 
school building authority or agency in order to enjoy its benefits, the 
people of our State would be much better advised to act at a referen- 
dum, using the full faith and credit of the State to loan money to 
these districts much cheaper, with less bureaucracy and no Federa! 
control. Such a procedure would be much easier under our law and 
would be of greater benefit to our taxpayers and would, in our opin- 
ion, build more school buildings more quickly than could be done under 
title II. 

Senator Smirn. My question to you there is whether that doesn’t 
demonstrate, your analogy doesn’t demonstrate, that a State like New 
Jersey, which is able to cart ‘y its own educational load, doesn’t need 
any of these emergency provisions in this bill, which is ee for 
States that haven't got the same fiscal standing as we have. I didn’t 
think my State of New Jersey would need the benefits of this bill. 
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Mr. Hirer. I think there are many school districts in New Jersey 
that could benefit by securing credit and loans, but they should do 1 
from the State where they would get them cheaper, than under this 
plan. 

| think our buildings would go up much faster, and I think that 
that would be a much wiser procedure. I think that the principle 
here in LI applied on the State level would be much better and more 
eflicient. 

Senator Smirn. I have advocated that right along. I think that 
the States can work out their own salvation without benefit of this 
Federal legislation, whether it be the Hill bill or this bill. I think 
that the States should do it, and there must be lots of States in this 
country that could do that and wouldn't have to come to the Federal! 
Giovernment fer aid in this program. 

Mr. Hipp. I think you will note here implied a point of view that 
we think an authority is not the cheapest way to construct school 

buildings where the State laws permit them to do otherwise; that 
when you are not bound by those State laws, that you might as well 
use the full faith and credit of the State and get school buildings 
cheaper. 

Senator Smiru. The authority is just one of many methods sug- 
gested by the administration’s bill. It is not compulsory, it is just 
one of many methods suggested. 

Some States, like Pennsylvania—we are hearing that testimony 
now—Maine, and possibly others, have tried to indicate that under 
their system it has worked out. Apparently, from what you say, 
though, Doctor, we don’t need this proposal in New Jersey. 

Mr. Hipp. That is true. 

Senator Smrrn. And as the Senator from New Jersey, I wouldn’t 
advocate it. 

Chairman Hinz. Doctor, I don’t want to anticipate your statement, 
but I imagine in your statement, as you go on, you will state whether 
or not you | do need Federal aid? 

Mr. Hirer. That’s right. 

Chairman Hitt. How you feel Federal aid can best serve to meet 
your needs; is that right ? 

Mr. Hipp. That’s right, sir. 

Senator Purret.t. Of course, Mr. Chairman, I might remark now 
that the Secretary of Health, Education, and Welfare indicated yester 
day in her testimony that that is fine where the States can go ahead 
and do it on a rate less than what we could do it with the aid from 
the Federal Government, that would be a fine thing for the States 
to do it. 

There is no attempt on the part of the Federal Government to ask 
the States to engage in an authority or anything else, if they can float 
these bonds at a cheaper 1 rate, under better terms. Obviously, that is 
the way to do it. 

Mr. Hier. Now we come to title IIT. 

Title III provides for— 

Federal grants to the States to assist them in helping local educational agencies, 


conomically unable to qualify for the assistance described above, 


to obtain 
urgently needed school facilities. 


Senator Smiru. “Described above there” means, obviously, titles 
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Mr. Hrer. Title I, that’s right. 

We estimate that in New Jersey perhaps only 15 or 20 small school 
districts would be able to qualify for such aid, if they could not qualify 
for the provisions of title I and title II. Such districts would be 
unable to sell their obligations at a reasonable rate, even if half of 
these obligations were guaranteed by the Federal and State Govern- 
rents, and would be unable to pay an annual rental or amortization 
payment adequate to finance their obligations. In other words, these 
districts would be those which we would consider eligible for out- 
right State grant or Federal grant for the building of school facilities. 
This title provides that for such districts, the State of New Jersey 
would have to provide at least 60 percent of the grant, and that as 
much as 40 percent of the balance could be paid by Federal grant. 

To qualify for such a grant, it would be necessary for the district 
to fail to qualify under title I and title II, which presumes that there 
would be a State school building authority in New Jersey unable to 
provide for such districts. 

Senator Douc.as. So that it is your understanding of title III that 
the only way of admission to title III would be through Titles I and 
II? 

Mr. Hirer. That’s right. 

Senator Doveras. And that if a local district were ineligible under 
title Land title 1, then aid under title I1i could not be given ! 

Mr. Hipp. If it does not qualify, yes; under I or II, it could not get 
aid from the Federal Government. 

Senator Doveras. It cannot qualify under title I if it can float its 
bonds for less than 314 percent # 

Mr. Hier. That’s right. 

Senator Dovetas. It cannot qualify under title II unless there is 
a State school building authority, and the local bond issue is floated 
through the State school building authority ¢ 

Mr. Hier. That’s right. 

Senator Doue.as. So title III would be available only to those 
which cannot qualify under title I or which are not accepted under 
title IT? 

Mr. Hier. That’s right. 

Senator Doveras. Is it your understanding that if a State did not 
provide for State school building authority, that aid could still be 
given under title III? 1) Vx 

Mr. Hirer. That is not my understanding. My understanding is 
that if we did not have an authority, that we could get no aid under 
title IIT. 

Senator Dovetas. That is the point I wanted to make. So that title 
III is not alternative to title II. It requires a state to put into effect 
title II? 

Mr. Hier. That’s right. 

What it would really mean, as we understand it for a State like ours, 
we could have a district that was very poor, which would even be 
poorer than another State which didn’t have as good credit as New 
Jersey. : 

Senator Doveras. To be specific, New Jersey is a State which has 
high per capita income? 

Mr. Hier. Yes. 
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Senator Doveias. But is it not true you have particular districts 
with very low taxable capacity ? 

Mr. Hier. That’s right, sir. 

So this title gives broad powers to the United States Commissioner 
of Education to review such applications and to establish restrictive 
conditions, both for the State and local agencies in respect to qualify- 
ing for payment, the conditions under which payment would be 
granted, and the type and kind of construction which would be eligible. 
It would give to our State educational agency considerable powers 
which it does not presently possess, which would only be possible 
through the adoption of new legislation. It gives to both the State 
and Federal Governments jurisdiction over the financing of the project 
by the local district. 

The aid that would come to our State under this title would be very 
inconsequential in view of the great school construction problem facing 
us right now. 

Senator Smiru. I don’t find myself in disagreement with that at all. 
I have said, myself, right along New Jersey wouldn’t have to apply 
for aid under this bill. I don’t think it would. 

On the previous point that Senator Douglas raised, I want to make 
this point. I have asked the Department to give us their construction 
of that conflict of opinion as to whether you have to have the State 
school authority to qualify under III. You may have to change the 
wording of the law if it is decided that isn’t required, because ap- 
parently some of you gentlemen have decided it is a prerequisite 
condition, 

Mr. Hier. That’s right. 

Senator SmirH. We will get that clarified for the record. I am 
interested in this, though, because this seems to still carry out my own 
feeling: in New Jersey we have the credit and we have the means to 
take care of our school system. We have some poor districts there, 
and there is no reason why the State can’t grant aid to those districts 
down there without coming down here to have the Federal Government 
do it. 

Mr. Hirer. I have a word to say about that later, sir. 


Senator Smrru. That is one of the important questions. 
Mr. Hirer. Title IV provides for— 


Federal grants to the States to assist them in meeting the administrative costs 
of developing and initiating programs designed to overcome obstacles to local 


financing of school construction. 

It specifically states that such payments will not be made unless there 
is “a new program for the State” related to the development and initia- 
tion of programs for State assistance to local districts. New Jersey 
could not qualify in all likelihood for such assistance unless a State 
school building authority were established. 

This title does not necessarily have to be related to the first three 
titles, if its purpose is to improve administrative provisions in the 
States for providing technical or other assistance to local school dis- 
tricts in their building problems. In the setting in which it is placed, 
it must be regarded as an adjunct to the first three titles, and as being 
<= applicable in case of their adoption by a given State. 

Now, the general statement : 
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If the intent of this bill is to provide immediate, necessary relief 
for school districts and to facilitate immediate construction of build- 
ings, it would not attain this purpose in New Jersey, since many of 
its provisions would require extensive revision of existing statutes 
and possibly referenda by the electorate. The amounts of money pro- 
vided in title I and title II seem unrealistic in view of the total amount 
of school construction estimated as needed in 48 States. Its main 
purposes seem to he to extend Federal guaranties of credit to State 
agencies or authorities created by the State, and in New Jersey such 
guaranties are not presently needed if the State itself provides such 
guaranties to local districts. 

Any consideration of the bill must further consider the extent and 
amount of Federal control and State control which is desirable for 
imposition upon local districts. This bill would involve the Federal 
Government in thousands of decisions concerned with local districts, 
instead of granting money to States under certain terms and allow- 
ing the States to make the decisions. 

Our past and present programs for school construction in the State 
have been almost universally engendered by local initiative, and we 
believe that this is a force which must be maintained. We believe 
further that the use of State guaranties of credit may be provided 
for local districts in other ways than by the establishment of State 
school building authorities. Acquisition of school buildings through 
a rental-purchase system could only be considered if local residents 
have the power to determine the nature of long-term obligations, and 
the effect of such obligations upon the fiscal soundness of their com- 
munities, 

It would be most unfortunate if this bill, and this bill alone, should 
become law. It is obviously not a proposal designed to meet the pres- 
ent school building emergency. 

We believe the crying need at the moment is a program of sub- 
stantial Federal grants to the States. Such a program would stimulate 
States to act and enable them to do so. It would build school build- 
ings and build them at the earliest possible moment. It could be done 
with a minimum of Federal control, and much cheaper to the tax- 
payers as a whole than is proposed in Senate 968. 

Such grants should be on an equalization basis and should recognize 
the concern of the Federal Government for every child in the Nation. 

Even though New Jersey would receive less money than some other 
States under an equalization formula, under such a plan, it could 
help us much more than Senate 968. Furthermore, there are many 
people in our State who are genuinely interested in the education of 
every child in the Nation. For we know that i ignorance is a liability 
wherever it exists. 

Chairman Hitz. Any questions, gentlemen / 

If not, Doctor, you have given us a most interesting and helpful 
and fine statement, and we certainly want to thank vou for it. 

Senator Suir. I am very glad you are here with us. 

Chairman Hin. The committee’ will now stand in recess until 2 
o'clock this afternoon. 

(Whereupon, at 12:20 p. m., a recess was taken until 2 p. m. of 
the same day.) 
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AFTERNOON SESSLON 


(The hearing was resumed at 2 p. m.) 

Senator Nee.y (acting chairman). The committee will be in order. 
Mr. Bartman, will you proceed ? 

Mr. Barrman. You wish me to start where | left off / 

Senator NeeLy. Yes; continue from that point. 


STATEMENT OF RUSSELL C. BARTMAN, ACCOMPANIED BY DR. JOHN 
M. LUMLEY—Resumed 


Mr. Bartrman. I was talking about the bonds of the authority. 
The authority is authorized to issue its bonds for the purpose of pro 
viding funds to pay the cost of projects undertaken. 


CONTRACTS TO LEASE AND LEASES WITH SCHOOL DISTRICTS 


School districts are’ authorized to enter into contracts in lease fon 
a project to be undertaken by the authority. They are also authorized 
to enter into leases for said projects; such leases may be effective at 
or prior to the date of completion of the project. The lease may be 
for a period not in excess of 40 years. 


LIMITATION ON CONTRACTS WITH SCILOOL DISTRICTS 


All contracts between the authority and school districts are con- 
ditioned upon the preparation of general plans for the orderly devel- 
opment. of improved attendance areas, and administrative units and 
for the improved housing of public schools of the Commonwealth. 
The department of public instruction has the authority and duty to 
review all construction projects to determine whether ‘they conform 
to general county and State plans; the adequacy of the project and 
the ability of the local school district to amortize the cost of construc- 
tion and to defray the cost of the operations and maintenance. 

Significantly, no contracts may be executed between the authority 
and school districts without. the specific written approval of the 
department of public instruction. 


ACTIVATION OF THE AUTHORITY 


The Authority was first activated by the appointment of an Execu- 
tive Director on February 5, 1948. That was approximately 7 months 
after the act approved it. 


FUCTIONING OF THE AUTHORITY 


The first problem to be solved after activation, aside from setting 
up an administrative organization, and so forth, was the sale of 
Authority bonds to provide funds to construct projects. Investiga- 
tions in this field soon indicated that it would be necessary to have the 
constitutionality of the procedure determined by the Supreme Court 
of Pennsylvania. This was undertaken by the initiation of a test case 
which was argued before the Court of Common Pleas of Allegheny 
County in the fall of 1948. The opinion of the lower court upheld the 
constitutionality. This was appealed and in March 1949 an opinion 
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was handed down by the Supreme Court which sustained the decision 
of the court below and upheld the constitutionality of the act and the 
prucedure as set forth in the pleadings. Consequently it was approx- 
imately 14 months after the Authority was first activated before 1 
was in a position to sell its bonds and proceed with the construction 
of school projects. However, with the knowledge that the constitu- 
tionality would have to be determined and the experience which we 
have had, if a similar Authority was to be created in other States, it 
is entirely possible that the period required for this procedure could 
be reduced. 

Under the constitution in Pennsylvania, the borrowing ability of 
a school district is limited to 7 percent of the assessed valuation of the 
taxable real estate within the district. Assessments have never been 
commensurate with the market value and in certain, if not in many, 
instances there were and are school districts whose total borrowing 
capacity can provide for the cost of only a small percentage of class- 
rooms required for an adequate educational program. 

The basic legal question involved in the test case was whether or not 
a long term lease between the Authority and a school district for the 
payment of an annual rent constituted a debt; furthermore, if the 
total rent payments which the school district was committed to make 
was in excess of their borrowing limitation, would this thereby be 
unconstitutional and illegal? The court held, citing certain previous 
decisions, that the leases in controversy will be “straight” leases to 


the school district and at the end of the lease period the title and own- | 


— of the project and the ground will be in the Authority. It 
should be pointed out as most significant that our leases do not provide 
for the return of title to the site to the school district at the end of the 
lease period or when the cost of the project has been amortized. It 
has been held by the courts of Pennsylvania that such a provision in 
the lease would amount to a purchase by payments over a period of 
years, and, if the amount was in excess of a school district’s borrowing 
capacity, the procedure would be unconstitutional. 


FINANCING 


After the decision by the Supreme Court upholding the constitu- 
tionality, the authority immediately investigated the feasibility of 
floating a bond issue to provide funds to finance the cost of construc- 
tion of a number of projects. Our discussions with financing insti- 
tutions were on the basis of a bond issue in the amount of approxi- 


mately $25 million and it was soon apparent, for various reasons, that | 


the sale of such an issue would be most difficult if not impossible. An 
example of the problem involved was a question as to the security for 
such bonds, since at the time of sale there would be no projects in 
existence and consequently no leases with the school districts for pay- 
ment of rent; consequently there was no basic security for the issue. 
Furthermore, since there was no assurance until after the bids were 
received that a project could be undertaken within the approved 
allocation and within the ability of the school district to pay, there 
was a real question as to the source of income with which to service 
such bonds. Another significant problem was the question of interest 
on the bonds during the construction of the projects and pending the 
payment of rent by school districts. It was because of these and other 
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problems involved in setting up a large bond issue, that the authority 
finally entered into negotiations with the public school employes’ re- 
tirement fund and with the State employes’ retirement fund for the 
purchase of authority bonds. The first agreement of purchase was 
executed between the authority and the public school employes’ retire- 
ment fund for the purchase of bonds in an amount not to exceed $25 
million. This agreement was effective as of October 1, 1949, and pro- 
vided for an interest rate of 3 percent on bonds which were to be issued 
from month to month in an amount estimated by the authority as 
necessary to pay construction bills for projects which were under 
construction. 

This agreement extended for 3 years from October 1, 1949, and pro- 
vided funds for the construction of 63 school projects by the authority. 
Among other things, the agreement provides that the fund shall have 
the right to accept or reject the financing of projects as sponsored by 
the authority. All such projects, under the law, must also have been 
approved by the department of public instruction. Similar agree- 
ments have been entered into with the State employes’ retirement fund 
and subsequent agreements with the school employes’ retirement fund. 
The total bonds to be issued under these agreements amount to ap- 
proximately $117 million. These bonds have or will be issued under 
a series designated as follows—and I have set forth in my written 
document the several bond issues and the interest rates applicable 
thereto. 

(The table referred to is as follows :) 


Amount Interest rate 


Percent 
| $25, 009, 000 
14, 000, 000 
30, 000, 000 
20, 000, 000 
1. On0 OOD 
10, 000, 000 
7, 250, 000 


OO a irene 
1994 (second series)... ._- 


> & OWWww 
& 
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Mr. Bartrman. I would like to mention to the committee that the 
interest rates on these bonds have been negotiated with the fund and 
they do not necessarily reflect in my judgment the security behind the 
bond issues. It is more of a local situation that has to do with the 
development of that interest rate. 

Senator Neety. What is the interest rate currently paid on these 
bonds ? 

Mr. Barrman. Well, Senator, it varies presently from 3, 314, and 4 
percent. We are issuing some in all of those series still and our re- 
funding issue which I will touch on subsequently sold to the public at 
an interest rate of 2.91. 

Senator Nrety. Is the average rate less than 314 percent ? 

Mr. Barrman. Yes, I would say the average rate is less than 314 
percent. Our latest rate, however, is 4 percent and I would be glad 
to explain just why that 4 percent was arrived at—and I repeat, it is 
not necessarily a reflection of the evaluation of our security, but it is 
rather primarily due to the fact that the State has guaranteed 4 per- 
cent return on the State employes’ retirement fund and since they sub- 
sidize the program, they have arrived at a 4 percent interest rate, it 
being a matter of paying it one way or the other. 
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Chairman Hits. In other words, you are paying a higher interest 
rate than you would have to pay if it were not for that retirement 
fund ¢ 

Mr. Barrman. Provided we could sell them. That is the important 
thing. 

Chairman Hit.. You get that through the retirement fund / 

Mr. Barrman. That is correct. 

Chairman Hints. If this bill were passed would you bond by it o1 
would you rather bond as you are bonding now ? 

Mr. Barrman. Well, I would judge, providing the interest rate was 
acceptable, we would. 

Chairman Hint. And 3% percent is what you pay / 

Mr. Barrman. Well, I would say we would definitely go there 
rather than—that source is about finished, I might say, they are not 
inexhaustible, these retirement funds, and that is our big handicap 
right now, the fact we cannot go back to this revolving fund until we 
refund some of our previous issues. The money is not there. 

The issuance of our bonds in accordance with the above procedure 
has been a very practical answer in financing of the construction pro- 
gram of this authority. However, these retirement funds do not al 
ways have money available in an adequate amount as required for a | 
building progarm of the magnitude necessary in Pennsylvania; fur- 
thermore, it is not desirable for these retirement funds to have more 
than a certain percentage of their funds invested in the securities of 
any one activity such as this authority. It would therefore be most 
advantageous to this program and to the school districts to be served 
if a source of funds could be provdied for the purchase of the bonds 
of this authority in an amount adequate to finance its projects and at 
an interest rate which would be more equitable considering the security 
provided. 

Another problem that was inherent in this program and recognized 
from early in the development of the authority was the fact that cer- 
tain school districts did not have the financial ability to pay the rent 
on projects which were required to provide an sdequate educational 
program. This was recognized legislatively in Pennsylvania in 1951 
when the general assembly of Pennsylvania provided a subsidy to be 
paid by the Commonwealth to school districts on account of rent pay- 
able by them to the authority. At that time the subsidy was applica- 
ble only to projects which were constructed by the State public school 
building authority. 

The history of ‘author ities in Pennsylvania goes back a considerable 
number of years prior to the creation of the State public school build- 
ing authority. Earlier authorities were created under what is known 
as the Municipality Authorities Act which, in general terms, author- 
ized municipalities, counties, townships, etc., to create an authority 
for certain specific purposes which were rather broad in sc ope. A 
considerable number of municipality authorities have been created 
over the years primarily for the purpose of constructing sewers and 
sewage disposal plants, and water supply for municipalities. The 
bonds issued to finance such projects were self-liquidating since the 
funds derived were for services rendered. However, the State public 
school building authority was the first agency of this type where the 
funds necessary to service the bonds were derived solely from taxation. 
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In December 1954, the State public school building authority 
refunded the first issue of these bonds, the LOSY series, which were 
old, after public advertising, to Halsey, Stuart & Co. at an interest 
rate of 2.91 percent. This total series (1989) was thereby withdrawn 
from the public school employees’ retirement fund and redeemed at 
par in accordance with the terms of the purchase agreement. 


ADMINISTRATIVE ORGANIZATION OF TILE AUTHIORITY 


The administration of the State public school building authority 
is a responsibility of the executive director acting under the authority 
board. ‘The administrative costs have been prov ided from appropria 
tions made by the legislature. The staff consists of approximately 60 

employees, 45 of whom are inspectors on projects in the field. A por- 
tion of the cost of this inspection is chargeable to the project. Our 
projects are designed by architects selec ted by the local school district 
but the plans and specifications are reviewed by the technical staff 
of the authority primarily as to completeness, compliance with the 
law, and with regard to cost. The educational features must conform 
to a room schedule as approved by the department of public instrue- 
tion. 

In our judgment, the State public school building authority has 
heen eminently successful in assisting to provide answers to the urgent 
need for school building construction in the Commonwealth of Penn- 
sylvania. Itisa controlled program. administered under the direction 
of a board composed of State officials with both majority and minor 
ity party representation. Our one major handicap has been the in 
ability to market our bonds in a timely manner and adequate amount 
so as to provide the necessary funds for construction of all projects 
when needed at an interest cost on our bonds which is fair to the school 
districts, and without incurring unnecessary expense, particularly as to 
interest payments during the period of construction. ‘The State pub- 
lic school building authority may negotiate for the sale of its bonds 
with either of the State retirement funds; with this exception, our 
honds must be sold to lowest bidder after public advertising. 

With regard to Senate bill 968, I have made certain ‘observations 
with respect to all the titles but I will skip over them because I would 
like to concentrate on title II which seems to be the only title which 
would be of significance to the authority. 


TITLE I 


My understanding of the general purpose of this title is to assist 
school building agencies created by a State to issue and market bonds 
in order to finance school building construction. Fundamentally, it 
provides for the establishment of a basic reserve fund in an amount 
equal to the annual debt service on authority obligations. One-half of 
this basic reserve fund is to be advanced by the Federal Government 
and the other half by the State. The creation of this basic reserve 
fund, by advances from the Federal and State Governments, is appar- 
ently intended to provide sufficient security so as to make the authority 
bonds attractive to the purchaser and thereby more readily enable the 
authority to finance its school building program. Assuming that a 
school building agency is created and assuming that such agency and 
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the procedure to be followed is held to be constitutional, the question 
naturally arises as to how much benefit will be derived by the estab- 
lishment of the basic reserve fund as herein provided. 

There can be no question but that the establishment of such a reserve 
fund for the security of bonds outstanding should be of some benefit 
to an authority bond issue and thereby provide some additional incen- 
tive for the purchase of such bonds. i cmhen based upon our experi- 
ence over a period of 6 poe of financing school building construc- 
tion, it is very questionable as to whether or not such a reserve fund 
can possibly provide sufficient additional security or the attraction 
necessary to overcome the other impediments inherent in an authority 
bond issue. These inherent impediments must be overcome if the 
financing of a large building program is to be undertaken in a timely 
manner, at an acceptable rate of interest on the obligations, and in 
an amount commensurate to fulfill the vast need for school building 
construction now existing. By way of substantiating this position, I 
wish to point out that in the refunding of the 1989 bond series 3 months 
ago, the reserve funds comparable to the basic reserve fund and the 
supplemental reserve fund referred to in the act, section 204 and sec- 
tion 206 of act 968, had been fully established. This fact was pointed 
up in the official statement offering the bonds for sale, and while this 
must have been of benefit, nevertheless it did not appear to be one of 
the factors primarily stressed by the purchasers and we question 
whether it was as significant as we anticipated it would be in making 
these bonds marketable and attracting a lower interest rate. 

If the answer to this problem is to be provided through the estab- 
lishment of an authority, it is my judgment that provisions must be 
made for some affirmative assistance in the financing of such a pro- 
gram. The interest on obligations issued to finance such a construc- 
tion program is a major portion of the cost thereof and every reason- 
able means should be provided so as to keep such interest rates to the 
minimum. 

I have some comments on titles III and IV. I do not think they are 
too significant because frankly they do not particularly affect our pro- 
gram ; except, for title III to be effective at all, it seems to me we have 
to make title II work; and that is about the only observation I can 
make as to title III. The first significant thing is title II and then 
if it works title III might be of some benefit. 

Based upon information available, there seems to be no doubt that 
there is a tremendous need for additional school facilities throughout 
the Nation and that local school districts generally are unable to 
finance the cost of such construction. The reason for such inability 
undoubtedly varies but I am familiar only with the conditions that 
exist in Pennsylvania. Here the inability is due primarily to (1) the 
constitutional limit on the school district’s borrowing ability; and 
(2) inability of the school district to pay the annual rent for a project 
provided by an authority. Hence the creation of this authority and 
hence the provision for the State subsidy. 

Now, I have set forth certain ideas of what might be done in my 
judgment. Some of it is repetition of some statements that have 
been previously made before this committee, so I am going to con- 
centrate only on the ones that might help the authority. 

As I indicated in my brief there are two things that it seems to me 
might significantly help the State Public School Building Authority 






in Pe 
ity’s k 
bills o 
gram ; 
The 
sidize 
simila 
do pr 
No 
perta 
latior 
Ch 
exist 
Mi 

of th 
Ch 
Pent 
M: 

Cl 

M 











FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 179 


in Pennsylvania. One would be authorization to purchase the author- 
ity’s ; bonds from time to time as necessary to pay our construction 
bills on projects and in an amount as necessary to provide the pro- 
gram ; furthermore, at an equitable interest rate. 

The second suggestion would be that the Federal Government sub- 
sidize the rent payments to the school districts over a period of years 
similarly to what the Comonwealth of Pennsylvania is attempting to 
do presently in our program. 

Now, I would be very happy, sir, if I can answer any questions 
pertaining to the authority program in Pennsylvania, its trials, tribu- 
lations, and perhaps successes. 

Chairman Hiiu. How long did you say the authority has been in 
existence ¢ 

Mr. Bartman. The authority was activated 7 years ago on the fifth 
of this month. 

Chairman Hm. Well, do you know whether or not anyone from the 
Pennsylvania authority was called in for consultation in any way? 

Mr. Barrman. I am sure that they were not. 

Chairman Hm. Not consulted in any way? 

Mr. Bartman. Not tomy knowledge. 

Chairman Ht. I mean in the writing of 8. 968. 

Mr. Bartman. No, sir. 

Chairman Hi. Have you had any letters or correspondence from 
the Secretary’s Office, and when I say “Secretary” I mean of the 
Department of Health, Education, and Welfare, regarding the pro- 
posal ? 

Mr. Barrman. Not to my knowledge, sir. 

Chairman Hii. Now, yesterday we had some testimony, Captain, 
from Mr. Orris G. Judd, New York bond attorney. He made this 
statement and I quote him: 

It is possible for a State agency to construct a building and rent it to a school 
district for a term of 1 year or less with the privilege of renewing the lease for 
a series of additional 1-year terms. 

Now, from your experience operating the Pennsylvania State au- 
thority do you agree with that statement ? 

Mr. Bartman. No, I do not agree with it, sir. In the first place, I 
am confident that they would never be able to float a long-term bond 
issue to provide funds to construct the project. 

Now, certainly they could rent it from year to year but I do not think 
that would support the bonds that were used to finance the cost of the 
project. I am certain that the statement is not correct, from my experi- 
ence. 

Chairman Hux. Let me ask you this. Was the State authority’s 
power to issue bonds tested at all in court for constitutionality ? 

Mr. Bartman. Yes, sir. That was the first thing we had todo. We 
had to do that before we could sell any of our bonds and that was done 
by means of a test case which we originated and took through the lower 
court and the high court finally determined the constitutionality. It 
was only after that that we were able to sell the bonds as we did. 

Chairman Hiti. How long did it take to make that test case? 

Mr. Barrman. The test case actually started in the fall of 1948. 
That was some 6 months after I got there, and the decision of the Su- 
preme Court was handed down in March of the following year, 1949. 
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There was some 14 months after my appointment before that decision 
was made. 

Chairman Hitt. Any questions, gentlemen ? 

Senator McNamara, I would like to ask: How do you establish the 
rent ¢ 

Mr. Barrman. The rent is predicated first, of course, on the interest 
rate, the period of the amortization and then in accordance with the 
terms of the bond indenture so as to service the bonds, amortize the 
bonds and provide a so-called reserve of 20 percent. In other words, 
the annual rent is always 20 percent in excess of what is necessary to 
pay interest and amortize the bonds. 

The rent is predicated on the cost of each project. The school dis- 
trict pays exactly what it costs the authority. We make no profit on it 
but it is paid on the basis of the project we have provided for them— 
not on the basis of schoolrooms or anything like that—the total cost 
oi the project. 

Senator McNamara. Does the rent include maintenance ? 

Mr. Barrman. Under our leases the school district is required to 
maintain and operate and carry the insurance. Under our stipulations 
and policies and so forth, we do not endeavor to carry the insurance. 
We do not tell them where to carry it, we simply lay down some broad 
principles they have to adhere to. 

Senator McNamara. Is it annual rent or monthly ? 

Mr. Barrman. Annual rent in advance; payable in advance an- 
nually. 

Senator McNamara. About how much would the rent be on, say 
$1 million worth ? 

Mr. Barrman. The annual rent on $1 million at 3 percent including 
the 20 percent reserve I referred to is approximately $54,000 a year. 

Senator McNamara. $54,000? 

Mr. Barrman. It isa little in excess of that, Senator. 

Senator McNamara. Thank you. 

Chairman Hitt. Well, Captain, do you think the proposals that are 
embodied in this bill S. 968 would be helpful to you in Pennsylvania in 
your operation ? 

Mr. Barrman. Lam sure they would not. 

Chairman Hitt, Would not. Any questions, gentlemen ? 

(No response. ) 

Chairman Hux. Mr. Lumley, do you have anything to add? 

Mr. Luter. I do not believe so, sir. I would be happy to answer 
any questions. 

Senator Doveras. Just to be certain: The witness implied the bill 
would be helpful or not? 

Mr. Barrman. Would not be. 

Chairman Hitz. Would not. 

Mr. Lumury. Would not be. 

Chairman Hii. Well, we want to thank you and we certainly ap- 
preciate your coming down. 

Mr. Barrman. Thank you, sir. 

(Conclusion of prepared statement of Mr. Bartman is as follows :) 
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RECOM MENDATIONS 


If the Federal Government is to provide some relief to the States and the 
school districts to alleviate this situation I would recommend consideration to 
be given to one or more of the following: 

(1) An outright grant of funds to the State specifically for school building 
construction and to be allocated by the State to the school districts on the basis 
of need. 

(2) An outright grant to the State on a matching basis with the provision 
that the funds for matching could be provided through a State authority bond 
issue. 

(3) Authorize the purchase by the Federal Government of bonds issued by a 
State school building agency at a reasonable rate of interest. Such bonds should 
be purchased at not less than par and arrangements provided so that the bond 
issue could be readily refunded by the State agency and sold to the general publi 
after the projects have been completed, providing the same or a more favorable 
interest rate could be obtained through such refunding. Any reduction in the 
interest rate thus obtained should accrue to the benefit of the school districts 
concerned. 

(4) Provide a Federal subsidy, similar to that payable by the Commonwealth 
of Pennsylvania, en account of the rent paid by the school district. 


Chairman Hitt. We have now our colleague, Senator Beall, of 
Maryland. We will be glad to have you say anything you wish. 


STATEMENT OF HON. J. GLENN BEALL, A UNITED STATES SENATOR 
FROM THE STATE OF MARYLAND 


Senator Bratt. Thank you, Mr. Chairman. I have a statement 
from the Governor of the State of Maryland, the Honorable Theo- 
dore R. McKeldin, which in general speaks for the bill. I am not 
going to take the time of the committee by reading it but I would like 
to ask permission for its insertion in the record. 

Chairman Hii. Without objection, the statement will be put in 
the record. 

(Statement referred to is as follows :) 


STATEMENT BY Gov. THEODORE R. MCKELDIN OF MARYLAND—ON PRESIDENT EISEN 
HOWER’S PLAN OF FEDERAL CORPORATION WITH THE STATES TO MEET CURREN' 
NEEDS FOR SCHOOL FACILITIES 


The present shortage of school facilities throughout the Nation constitutes an 
emergency. President Eisenhower recognizes this emergency in his proposals for 
ways and means in which the Federal Government can cooperate with those States 
and their school districts which must have Federal assistance to meet the emer- 
gency. 

It is reassuring to note that Mr. Eisenhower is firm in his understanding that 
“fundamentally, the remedy lies with the States and their communities” and that 
the Federal Government is stepping forward “for the purpose of meeting the 
emergency only * * *” 

The emergency—while urgent in its nature—is not one of the tragic variety. It 
is an emergency that we are pleased to meet and anxious to cope with. It is a 
result of an encouraging, healthy growth which expresses with eloquence the 
confidence of our people—particularly our young people—in the future of the 
Nation. 

Happily, I believe many of our States and their communities—including Mary- 
land with the city of Baltimore and the 23 counties which are our school control 
units—can and will cope with the situation over a reasonable period of years 
without taking advantage of the proposed Federal aid. 

We are, however, faced with the fact that some States, for one reason or 
another, find themselves at this time unprepared to deal with the rapidly rising 
need for many additional classrooms. 

While I would be opposed to the establishment of any system of permanent or 
continuing Federal aid to public schools in the Nation as a whole or in any of the 
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States and their political subdivisions, I recognize the importance and desirability 
of the types of emergency aid proposed by the President in the current situation. 

It is essential that our standards of education and public enlightenment be 
kept high if popular government is to flourish and gather strength amidst the 
conflict of ideologies which exists in the world today. 

Certainly there could be no reasonable objection to Mr. Eisenhower's first 
proposal—that the Federal Government obtain congressional authority to pur- 
chase the bonds of school districts Which are unable to borrow school construction 
money at reasonable interest rates. "Fhis proposal would cost the American tax- 
payers little or noth ng. 

The second reco:nmendation—for the Federal and State governments to build 
schools with funds borrowed through customary investment channels and then 
lease such schools to the local school districts—would be feasible and useful in 
many areas. The rentals paid by the districts would service the bonds. There 
is a safeguard for local control in the proposed provision that the school properties 
would pass to the ownership of the districts when the bonds were paid off. 

The President’s third proposal is for Federal grants-in-aid to be used with 
State funds to build schools in districts that have reached their legal bonding 
limits, would be unable to pay interest and principal on bonds sold to the Federal 
Government, and would be unable to pay the rent under the second proposal. It 
is worthy of note that this proposal by the President is limited to a period of 3 
years, thereby again stressing the strictly emergency nature of the plan. It 
should result in States and civil divisions that find themselves in need of such 
grants-in-aid moving as quickly as possible to so adjust their financial situations 
as to be able again to stand on their own feet. 

The fourth recommendation is for the Federal Government to furnish half 
of the administrative costs of State programs which are designed to overcome 
obstacles to local financing or to provide additional State aid to local school 
districts. As I understand this, it would be for the benefit of those States and 
their civil divisions which now are handicapped by obsolete restrictions in financ- 
ing and in State aid. By accomplishing the removal of such unreasonable restric- 
tions it would help to bring an end to the emergency and to the need for Federal 
aid in many areas. 

Again stressing my opposition to any permanent assumption by the Federal 
Government of responsibility for American public schools, I do find myself in 


accord with the purposes and proposals of President Eisenhower in meeting the 
present emergency. 


Senator Brau. As one of the cosponsors of the bill I certainly 
endorse the statement. 
_ Chairman Hi. Thank you, Senator, and I appreciate your com- 
ing. 
Mr. Oscar Rose, will you please come forward ? 


STATEMENT OF OSCAR W. ROSE, SUPERINTENDENT OF SCHOOLS, 
MIDWEST CITY, OKLA. 


Chairman Hix. Mr. Rose, you are superintendent of schools at 
Midwest City, Okla. ? 

Mr. Rose. That is right, Senator. 

Chairman Hix. And you have had considerable experience, as I 
recall it, in administering and operating under the legislation em- 
bodied in Public Laws 815 and 874, is that not true? 

Mr. Roser. Yes, sir. 

_ Chairman Hint. We would be happy for you to proceed, Mr. Rose, 
in your own way. 

Mr. Rose. Naturally, at this stage of the committee hearings, you 
will find some duplications in my statement of previous statements 


already made; but I —" point out some questions that have not 
been previously answered. 
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I am appearing here today as a local superintendent of schools 
in the hope that the point of view at this level of school administration 
may be presented for you in your consideration of this measure. 

During the past 11 years I have had the adn. inisirative responsi 
bility of. trying to meet the school facili ty nee« of a school district 
where the pupil load has increased from 125 pupils to more than 
9,000 and a faculty of 5 to one of 535 at the present time. 

In this, I have experienced a school building emergency which could 
only have been met even to the degree which it has, by the cooperative 
help of the Federal Government ‘through grants-in-aid under Public 
Laws 815, 248, and 731, which succeeded S15. I am aware of the fact 
that these laws were designed to meet a special emergency resulting 
from activities of the Federal Government and that this emergency 
is not under consideration at the present time. 

However, I believe that the experience gained and the results ob- 
tained in administering this grant-in-aid program for school construc- 
tion will be helpful in developing legislation to meet a similar but 
much greater emergency of a general school construction scope. 

I develop only about three points I would like to have the com- 
mittee consider. First, is the speed and results. 

A grant-in-aid approach did result in immediate school construc- 
tion financed by local, State, and Federal funds. I have not stated 
in what proportion but that information I am sure is available from 
the agency level. Buildings were occupied by children within a year 
following such appropriation made by the Congress as authorized 
under these laws. The results disclosed in the Fourth Annual Report 
of the Commissioner of Education, June 30, 1954 on the admini stra- 
tion of Public Law 815 might be considered the great “success story’ 
of this effort and will prove valuable, I am sure, to this committee in 
its current undertaking. 

We are not launching out on an entirely new and uncharted path 
and I would seriously recommend that some of the things that we 
learned then be used in the guiding of any program that might be 
coming out of this committee. 

Now, on the lack of Federal control : 

Even thou h more than a half billion dollars has been provided by 
the Federal Government under this school-construction program, I 
know of no claim on the part of the receiving school districts that the 
Federal Government exercised any contro] over the educational pro- 
gram of the district. Now, I have certainly not talked to everybody 
but Senator Hill and some of you gentlemen know I am pretty closely 
associated with school administrators through every State in the Union 
both through correspondence and personal contact and there has been 
no comment at all criticising this program from a Federal-control 
angle. 

Chairman Hut. I think rhaps this is true, that there is no man 
in the country who has lived m more intimately than you with that ad- 
ministering of the provisions of these acts. Is that not about true? 

Mr. Rose. Well that j is perhaps true, but 

Chairman Hii. Well, you perhaps know as much about those acts 
as anyone in America. 

Mr. Rose. Well, I would not say that, necessarily; but I simply 
threw in those points to justify my previous activity, that was a life 
and death matter as far as the school program for the district I had 
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responsibility for, and that is why I considered the first priority on 
my time was the attempting to know as much as I could about the 
acts and consulting with other schoolmen in like circumstances. 

Now, the United States Commissioner of Education and his staff 
have thoroughly demonstrated that Federal funds need not mean Fed- 
eral control. Now, that does not say that it could not mean that; but 
it need not mean Federal control. This should be carefully safe- 
guarded by providing for a sound State plan which protects the rights 
of the various State educational agencies in administering the act 
within the States. And that has been done and perhaps the present 
bill under consideration, I think I would agree with previous testi- 
mony, in its present form it lends itself to more controls than a straight 
outright grant program, but that as has been pointed out here this 
morning could perhaps again be remedied in conference with this com- 
mittee’s ; member Ss. 

Now, speaking on the varied State tax patterns : 

The administration of previous legislation has brought into focus 
the many and varied State patterns of financ ing se hool constructing 
and I doubt that we can correctly conclude that any one is the “best” 
or that any one is the “poorest.” I know, after ti alking with school 
superintendents from many States that each has a great deal of 
pride and respect for his own State pattern and I have reason to 
suspect that his position reflects the composite will of the citizens of 
his State, and regardless of how much he might think that on the 
national basis he knows more about how it ought to be done in the 
State. I-seriously doubt if the residents of that State would agree with 
him, otherwise I think that in the democratic process they would have 
changed their policy and plans. 

Let us examine the results of some of these different patterns as dis- 
closed in the tables accompanying the Fact Sheet recently issued in 
connection with legislative proposals of 1955 by the U nited States 
Department of Health. Education, and Welfare. I believe that was 
an early this month publication, or rather article, pointing out three 
different types of patterns. 

Pennsylvania, about which you have just listened, has a State school 
construction authority and the local school district may issue a maxi- 
mum bond of 7 percent on its tax evaluation. This State has—and this 
information is gained from this article I mentioned—6,000 classrooms 
scheduled for completion during the current school year which will 
provide facilities for approximately 9 percent of its fall enrollment. 

Now, let us look at California, on the other hand, which has no 
State school building agency or authority but has a rather extensive 
State aid for construction program—Dr. Lindman mentioned that 
and may issue bonds in some local districts up to a 5 
percent maximum and on others up to a 15 percent maximum. 

Now, yesterday, listening to the testimony, some criticism was of- 
fered and I do not now remember from what soure e, about school dis- 
tricts having overlapping areas. Well, California I believe is 
recognized as having a fine school system and good teachers’ salaries 
and they have gone a long ways even with their ‘tremendous growth in 
meeting the school problem ; and yet they have the elementary school 
districts, the high school districts, and the unified districts. So you 
find a pattern there that we do not find in Oki: ahoma ; but I would not 
say for a minute that California was all wrong in having those, be- 
cause they are all working to pretty good success. 
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Under its pattern 7,000 classrooms are scheduled for completion 
which will also provide facilities for 9 percent of the fall enrollment. 

In my own State of Oklahoma we have neither a State school con- 
struction authority or a State aid program for school construction. 
The local school district may vote an annual 5-mill building levy which 
is equivalent to a levy necessary to service a bond issue of approxi- 
mately 8 percent on the assessed value of the property and in addition 
to this it may issue bonds not to exceed 5 percent of the assessed valua- 
tion. In other words, last year we have always kept in our district 
the full 5-percent bonds voted in trying to meet our problem and it took 
a 3.29-mill levy to service that bond, so that is why I say a 5-mill levy 
will service approximately an &-percent bond, so in reality we were 
making a 18-percent bond effort, but part of it on the cash basis and 
part of it on a debt service basis. 

Well, within this program Oklahoma is scheduled to complete 900 
classrooms during the current year which is 6 percent of the fall 
enrollment. 

While this pattern might seem less adequate to meet Oklahoma’s 
need than those of the other two States mentioned, if we consider the 
increase in the pupils enrolled last fall over the 1949-50 enrollment 
it may be much more adequate, because there are a good many things 
we can single out and discuss, the efforts made by the State and 
localities, and we can point out the assessments by themselves, we can 
point out the levies by themselves, we can point out the various other 
factors of the school finance program and criticize each of them indi- 
vidually; but I am assuming each State has put together all of the 
various problems they have and have come up with a fairl y democratic 
system of taxation in the State level. 

In other words, when we consider the increases in these three States, 
we find Oklahoma really does not have any material increase in its 
pupils, so it has not needed to embark on following a program—it has 
had only a 2 percent increase in gurl load compared to 17 percent in 
Penuaveanite and 30 percent in California. So there are other things 
that have caused a variation in these patterns. 

Actually when we find out what those three patterns are doing in 
those three States you fihd that Oklahoma’s pattern of school build- 
ing this year—and this data is taken from this publication—is 214 
times its growth; California’s is 40 percent of its growth and Penn- 
sylvania’s is 70 percent. 

So it is important that we find out what the objective is and what 
the plan is before we either condemn or commend. 

I am sure the facts show that neither the pattern of either of these 
States or any one of the 48 States is adequate to meet the present emer- 
gency need for school construction, but such facts do not serve to con- 
demn the various State tax patterns nor do they suggest a pattern, 
such as a State school construction agency which is required in title 
= of S. 968 before a State may qualify for Federal assistance there- 
under. 

And then I say that in my humble judgment the various sovereign 
States should retain the right to develop and modify their own tax 
pattern without any intereference or control of the Federal Gov- 
ernment. 

Now, let us see what is being done in the State of Oklahoma. Okla- 
homa is now in the process of altering its tax pattern. Even before 
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any thought or suggestion was made from the Federal Government 
the State legislature is submitting a constitutional amendment to the 
people in March, next month, and the House side of our legislature 
voted unanimously or almost unanimously with very slight opposition 
on that particular amendment last Tuesday, which increases the bonded 
debt limit from 5 percent to 10 percent, doubling it. 

This may or may not be the best way to increase the State’s effort 
to meet its need but I am sure it is the way those charged with repre- 
senting the people in Oklahoma, that is, the State legislators, believe 
the people want the pattern changed. 

In view of this I would certainly recommend that there be no dis- 
crimination as among the tax patterns of the States in the distribu- 
tion of Federal assistance for school construction. 

I do believe the States and the local districts ought to do all they 
can within reason or within tax limitations, but when that is done there 
should be no discrimination from that point on, they should do it in 
their own way, and it could be measured in a number of ways. 

And then, I want to go to the application of 5. 968 to the school 
district. Through applying the provisions of S. 968 to the conditions 
of the Midwest City school district, we find the following results. 

Title I—what is it going to do? This district has issued school 
bonds in the amounts and on the dates indicated which sold at the 
respective interest rates shown—and there are seven issues shown in 
the table there. One sold for 3.25 and the last sold for 1.8 percent. 

(The table referred to is as follows :) 
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Mr. Rose. We plan another bond issue next month in the maximum 
amount possible under the present 5 percent limitation and will im- 
mediately propose an issue for the additional 5 percent should the 
limit be increased to 10 percent. In view of the past interest rates we 
see no Federal help in this title of S. 968. 

Chairman Hix. You said one interest rate was 3.25 ? 

Mr. Ross. That was the one back in September 1953. 

Chairman Hux. And your last one was 1.8? 

Mr. Rose. Yes, sir. 

Senator Doveras. How do you account for that interest rate in 
September 1953 ? 

Mr. Rose. Frankly, I am unable to account for it. We were still 
under the 5 percent bond limit in either case in bond issues and actually 
what they represent is what they pay off on bond issues, and our 
increase in valuation—we are growing about $1 million each year and 
that gives us $50,000 and we pay off somewhere in the neighborhood 
of nine five to eleven iendioall and we have always stayed under the 
5 percent bond limitation in the State—but those are the facts and 
I am not bond man enough really to know what was the cause. 
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Senator Ives. Well, at that time was there not a hardening in interest 
rates ¢ 

Mr. Rosr. Well, perhaps there was. 

Senator Ives. I know that wasso in department stores- 

Mr. Rose. We have used the same bond attorneys and the same 
fashion of selling them; that is, at auction, we sell at public auction. 

Senator Doveias. Does the Senator from New York refer to the 
increase of 3 to 4 percent by Secretary Humphrey in the winter of 
1952 which shored up interest rates ¢ 

Senator Ives. The Senator from New York is not trying to be 
political. 

Senator Doveias. And I am not being political. 

Senator Ives. Merely stating the facts of life. 

Mr. Ross. I do know the reason for the 3 percent bond rate at first. 
Our community at that point was very much unproven. Now, of 
course, it is growing and—well, it is not going to be a ghost town, 
put it that way. 

Titles II and IIT: Since the plans of the citizens of Oklahoma for 
changing the tax pattern to increase schoo] construction is to double 
the present bond limit, these titles which require a State construction 
agency pattern of school construction finance, will not be applicable 
to this State and no Federal assistance may be expected from it. Thus, 
I can only conclude that such a requirement is very inequitable to a 
State which is doubling its effort but in a different way to that suggested 
by the Federal Government. 

Chairman Hitz. Do you feel that the proposal in S. 968 would be 
of any help or assistance to you ? 

Mr. Roser. No, sir. Now, I did not touch on that last one, I am 
not competent. 

Chairman Hitz. When you say that you mean 

Mr. Rose. I, Land III. No,sir, they would not be. 

Chairman Hu. I, II and III would not be of any assistance to you 
in Oklahoma ? 

Mr. Rose. That is right, because there are other plans for State 
authority in Oklahoma, and that was discussed, and we thought we 
better go on increasing the bonds. 

Chairman Hix. Well, have you new construction ? 

Mr. Rose. Yes, sir, there is about $35 million or $40 million be- 
hind it. 

Chairman Hitt. You mean as of now? 

Mr. Rosr. “Yes, sir. 

Chairman Hitx. And you take care of your present load adequately ? 

Mr. Roser. Yes, sir. 

Chairman Hitt. And you say you have $35 million or $40 million 
new construction ¢ 

Mr. Rose. And I think it is calculated by 1970 to be close to $100 
million. And that leads me to say one thing. I am a little bit dis- 
turbed about too long a debt. 

In view of our continued growth now we are making this tax as 
a local level determination to vote only 10-year bonds because we know 
we are going to have to recover that bonding capacity for the next 
wave of children coming. We did not do that to begin with, we voted 
20-year bonds but soon found we had no recovery and yet we had 
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the children coming. Now, I would hesitate to recommend a 30-year 
program to meet this emergency—I mean, a debt program—because 
there are going to be other children and we might not be in better 
shape to take care of them if we do that. 

I wonder if I could make one other statement, Senator. 

Chairman Huw. Certainly. 

Mr. Ross. In listening to the testimony, there has been consider- 
able comment about rental, and I believe Senator McNamara asked 
this question: What did it take to service a bond issue of $1 million 
and the answer was $54,000 a year. 

Well, Public Law 815 has demonstrated it cost, and it states in 
here—- 

Chairman Hitu. You are referring to what? 

Mr. Rosr. This report here [indicating }. 

Chairman Hu. All right. 

Mr. Rose. A little over $1,000 per child to build minimum schools. 
Let us interpret it this way, that that means $54 rental per child. 
Now, we cannot talk about rental unless we talk about where the rental 
is coming from, I mean we cannot evaluate them, and that would 
scare me pretty much, to have to raise $54 a child at some other level 
that was not provided in the tax pattern, because there are only one 
or two places it could come from, that money; it might come from 
reducing your operating budget, maybe tightening up on your salary 
schedule and so forth. There are ways of doing it, but my final state- 
ment is this, when we consider a rental we must consider where it is 
coming from and its effect on another department of the school 
operation. 

Chairman Hu. I have a question I presented yesterday, I be- 
lieve. Do you see any real danger in this rental plan taking money 
for the payment of rent from the funds that you need and need badly 
for the payment of teachers’ salaries and other operating costs? 

Mr. gE. Well, I would certainly have to say this, I think that 
should be safeguarded very, very carefully so it would not happen. 
Now, that does not mean we cannot plan for some other funds, as Dr. 
Lindman pointed out this morning, but that ought to be done before 
we evaluate the merit or demerit of a - 

Senator Ives. This program would be faced with more or less the 
same condition. 

Mr. Ross. Yes, sir. 

Chairman Hitz. But have you got funds now you could use? 

Mr. Ross. Well, we have got this $100,000, I think our bond issue 
has passed $100,000 and then of course we would hope that we will 
be able to issue about $600,000 under the new 5 percent increased limi- 
tation, but there again—— 

Chairman Hi. You are talking about the State of Oklahoma? 

Mr. Rosg. Yes, sir—no, talking about my district. 

Chairman Hz. Midwest. 

Mr. Rose. And of course other districts will create some matching 
funds. 

Chairman Huu. Yes. 

Mr. Rosz. I think however some plan must be made by the State, 
by the State department of education that may be submitted at the 
State level, of distributing the money on sort of an equalized basis. 
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Of course, we will be fortunate if we increase our bonding capacity, 
everybody will be able to vote a little bond that comes along—and there 
again I want to point out as Dr. Lindman did this morning, that we 
better be careful we do not go ahead in using our money for fear 
something will come along that will put them in a bad position in 
getting as much help as they can. 

Chairman Hit. Any further questions ! 

Senator Dovetas. Does not a large part of the problem confront- 
ing local schools or the construction of local schools come from the 
fact that they have to pay the costs, the costs have to be met but that 
real property does not necessarily bear any relationship to the num- 
ber of children to be educated ? 

Mr. Rose. That is right. 

Senator Dovetas. The taxable real property, that is. 

Mr. Rose. That is right. 

Senator Doveias. And the taxable property pays those costs. And 
the result is that you get some districts or places where they have 
large numbers of children but very little taxable property or very 
little taxable base by way of real property. 

Mr. Rose. That certainly is true. Of course, my own school dis- 
trict does not serve as a good example. I have used it in testimony 
concerning this other type of legislation, such as 815, and there it 
does apply. In 1943 we had a taxable base back of each tax dollar of 
about 5,600 and now it is 1,300, but where you have the bedroom 
communities, whether they are caused by Federal activity or or by this 
expansion of cities, you have only the homes there and you have a lot 
less property back of each child, which is the only base. 

Senator Dovetas. Is it not true you have in Oklahoma a great many 
districts where the amount of real property per child is relatively 
smaller ? 

Mr. Rose. Oh, definitely so, Senator. 

Senator Doveras. As I understand S. 968, about all it does is to 
make it easier for the local school districts to borrow and when you 
borrow it is repaid with interest so you are increasing the burden upon 
the real property ; is that‘not true ? 

Mr. Rose. Especially that would be true if the bond capacity is 
increased. Of course, that is provided for under the law and we know 
where that money is coming from. And to add to that that additional 
amount and if you circumvent the normal pattern of taxation, you 
might break down peoples’ ability to pay at the local level. 

Senator Doveras. And it would increase the burden in many dis- 
tricts where a burden already exists ? 

Mr. Rose. Yes, sir. 

Senator Dovetas. And whereas the Federal Government collects 
its revenue primarily from income taxes and taxes on corporate profits 
which are after all a form of income—and those are in conformity 
with ability to pay; is that not true? 

Mr. Rose. Yes, sir. 

Senator Doveras. And as to a Federal grant, while it collects on 
the basis of ability, the distribution is more on the basis of need, is 
that not so? 

Mr. Ross. The children, of course that is the basis, you spend the 
money where the child is. 
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Senator Doveras. Do you think the Nation has a responsibility to 
the children, no matter where they are located, or is it exclusively the 
financial responsibility of the locality or the State? 

Mr. Rose. I think certainly the Nation has the responsibility. 

Senator Doveias. Why do you hold that point of view? 

Mr. Rose. Sir? 

Senator Doveias. Why do you hold that point of view? 

Mr. Ross. Because I think my children are citizens of the Nation 
as well as of Midwest, Oklahoma. I think they will make a contri- 
bution if they are properly guided and educated and trained and given 
the philosophy they ought to be given, they will make a contribution, 
and I am not talking altogether in money, but as a contribution as 
citizens in the district if they continue to live there, and the Federal 
Government. 

Senator Doveras. Well, how would you deal with the person that 
denies that responsibility ? 

Mr. Rosz. Well, he of course is entitled to his opinion the same as 
I am mine. 

Senator Dovetas. But these that deny that are men of good will, too. 
How do you deal? 

Mr. Roses. I do not think we will find—it is the degree which they 
will accept that philosophy I have just stated. And now I think that 
perhaps I would not say that the Federal Government has the responsi- 
bility. I think it is a partnership and I think the President made a 
nice statement when he said it was a partnership. 

Senator Dovetas. Well, what about the fact of interstate migra- 
tion? I think that in the main the migration is from districts that have 
a taxable capacity that is low to districts where the taxable capacity is 
high, and therefore the districts that have the high capacity have the 
work of educating the kids from districts with the lesser capacity. 
And if that is so, does the district with the high owe an obligation to 
provide at least minimum standards for the children from the districts 
with a lower amount of capacity ? 

Mr. Rost. Well, it could be reasoned even this way, Senator Douglas, 
that it might be cheaper to educate them rather than to have to pay 
for the result of not having done that, when they become citizens— 
along the idea, of course, you might say, of a stitch in time saves nine. 

Now, we have all gone to the State level and we still see many 
States being opposed to equalization as between the districts within 
the State; but that philosophy is pretty well established, and it will 
take some time to establish the proper pattern as between the States. 
That is the process we are undertaking now. 

Senator Doveras. But do you feel that the States with greater 
wealth per child or greater income per child available should get 
better citizens working for it or group of citizens rather than help 
raise the level of the States where the taxable real property is low ? 

Mr. Rose. Well, I believe in Federal assistance to education and 
I think that school districts-that lends the better vehicle to avoid 
the controls, and I think it serves to relieve the States in continuing 
to improve their foundation program and maybe assume more of all 
that, for a while at least—if they can get the proper buildings in which 
to operate their maintenance program—and I have not frankly eval- 
uated the formula or the various formulas for distributing equitably 
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between States. I think this committee is amply capable of assembling 
information enough to do that, and I have not done it. 

Chairman Hiti. Any further questions? 

(No response.) 

Chairman Hi. Mr. Rose, I was very interested in the discussion 
between you and Senator Douglas and it brings to my mind what a 
former Senator from your State used to say, and that is, “The children 
are where the dollars ain’t.” 

Mr. Rose. That is pretty good. 

Chairman Hix. We thank you for coming here and for making 
a very fine presentation. We appreciate it. 


STATEMENT OF LEE COCHRAN, ARCHITECT, MEMBER OF THE 
AMERICAN INSTITUTE OF ARCHITECTS 


Chairman Hix. Mr. Lee Cochran. 

Senator Dovetas. I may say to the committee, Mr. Chairman, that 
Mr. Cochran is a member of a leading firm of sehool architects who 
have introduced many valuable innovations in schoo] architecture 
and are able to construct school buildings which are modern at rela- 
tively inexpensive figures. 

Chairman Hitu. We are certainly glad to have you here, Mr. 
Cochran, and we appreciate your coming. You may proceed in your 
own way. 

Mr. Cocuran. Our statement is relatively short and I intend to 
read from it. 

I am Lee Cochran, member of the firm of Perkins & Will, architects, 
of Chicago, Il., and a member of the national committee on school 
buildings of the American Institute of Architects, the only profes- 
sional society representing the architects of the United States. I have 
been authorized to speak for the American Institute of Architects on 
Senate bill S. 968. 

Since our profession is primarily responsible for the design and 
construction of school buildings our remarks will not necessarily deal 
with matters of finance dr problems of needs. This is not to say we 
are unaware of the problems in either field. These have been ably 
discussed by others. 

We are concerned with anything affecting the efficient functioning 
of our profession in its part of the process of getting school build- 
ings built. We are not in sympathy with that portion of S. 968 which 
encourages or makes mandatory the establishment of more agencies. 
We foresee a considerable waiting period before we as architects will 
be supervising censtruction of school buildings financed under title II 
of the proposed legislation. 

Previous testimony has indicated that there will be a not too mod- 
est time lapse in setting up such agencies and then the experience of 
some of our own members with such agencies which have been set up 
in the States has indicated that after that date has elapsed and the 
agency has begun to function the backlog which piles up then takes 
an additional amount of time to process, so there are really two time 
periods we are concerned with. 

I suppose that the lapse of valuable time is inherent in all kinds of 
administrative machinery which must be set up to administer any 
law. We make the point that the less of it the better. 
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Formation of additional agencies always results in additional reg- 
ulations. Our profession in dealing with the design and construc- 
tion of school buildings necessarily comes up against regulations all 
the time. 

Chairman Hitt. You do not ever make any regulations but you 
have to live with them. 

Mr. Cocnran. We have to live with them—lots of them, 

Current practice in most States typically requires review and ap- 
proval of plans by the following offices : 

The local school board, to begin with; county superintendent of 
schools; local building departments; State fire marshal and very often J 
the local fire marshal; county and/or State public health depart- | 
ments; a State department of education. 

And, that is about the minimum. 

In some cases plans must be reviewed and approved by more than 
twice as many agencies as listed above. I think California is a case | 
in a 

hairman Hitt. How many would you have there? 

Mr. Cocuran. I think Mr. Wright of our committee said there were | 
15 in the case of the distress districts which had to go through the 7 
machinery. 

Even with these existing State agencies there can be an excessive 
waiting period before shovels go into the ground. Each additional 
agency to which plans must be submitted, and that is our chief con- 
cern, believes it has some contribution to make—which often further 
complicates and delays processes of approval. It is our opinion that 
56g step will not accelerate the work of getting schoolhouses 

ullt. 

We believe that our best school buildings, and by “best” we mean 
the most efficient, the most suitable, the most economical that we have 
built, have been the result of our direct, personal relationship with 
local school boards. We urge that any Federal-aid program will rec- 
ognize the value of continuing this relationship, and thereby make it 
possible for us to do our modest part in this job more efficiently. 

Chairman Hix. Any questions? 

Senator Smirn. Well, it seems to me perfectly clear, Mr. Cochran, 
and I am wondering whether the State department of education would 
take the place of this so-called school authority. I think the local 
school board is probably the place where you have your best contacts 
than if you had 57 different groups to go to, and that would be the 
center of gravity, the local school board. 

Mr. Cocuran. That is where we feel the most creative job can be 
done and as we get away from the locality further and further toward 
centralized agencies, the chance to do a creative job begins to be muffled 
by the machinery necessary for us to go through. 

Senator Dove.as. Is it your opinion that the addition under S. 968 
to establish a commissioner of education would affect your dealing 
with individual programs? 

Mr. CocHran. aos not quite sure of that from reading the bill 
but it seems that might be very well possible. 

Senator Dovetas. Is it your feeling that bureauocratic redtape 
would decrease the individual initiative and enterprise of the architect 
and the locality ? 
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Mr. Cocnran. Well, you have said it better than we can. 

Senator Dovuacias. I am merely taking words used by the other side 
of the Chair in other connections and applying them to this situation. 

Senator Smirn. I say in answer to my distinguished friend from 
Illinois it seems to me the purpose of S. 968 is just to avoid that kind 
of thing, the whole idea is to decentralize, it is just a little different 
approach. 

Chairman Hitt. Any further questions ? 

Senator McNamara. Mr. Cochran, we have heard the complaint we 
are building monumental types of buildings these days, in the school 
districts I am most familiar with around Michigan—for the record 
would you state whether or not you find that we are eliminating the 
so-called monumental type of construction or building and going more 
to the functional type of building? 

Mr. Cocuran. Well, we on the school-building committee of the 
American Institute of Architects very definitely feel that we have 
been doing through our profession that very thing and the type of 
school building you see today is a functional educational tool and is 
not a monument in the sense of school buildings of 20, 30, 40 years ago. 

Senator Dovenas. I should hope your profession would have some 
influence on the design of hospital buildings where there is this monu- 
mental type also. 

Mr. Cocnran. We will do our best. As a matter of fact, we do 
some hospitals, too. 

Chairman Hint. Any further questions, gentlemen ? 

(No response. ) 

Chairman Hitz. You have been very kind and very helpful, Mr. 
Cochran, and we deeply appreciate it. 

Mr. Cocuran. Thank you. 

Chairman Hitz. Now, the committee will meet tomorrow morning 
at 10 o’clock to hear Dr. Edgar Fuller, executive secretary, Council of 
Chief State School Officers, accompanied by Dr. Madeline Remmlein. 

We will also have some school superintendents from Florida, Wash- 
ington, Ohio, and California. 

Also we will have Miss Selma Borchardt, Washington representa- 
tive of the American Federation of Teachers here. 

We now stand in recess until 10 o’clock tomorrow morning. 

(Thereupon, at 3:05 p. m., the committee adjourned until 10 a. m. 


Friday, February 18, 1955.) 
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FEDERAL ASSISTANCE TO INCREASE PUBLIC 
SCHOOL CONSTRUCTION 


FRIDAY, FEBRUARY 18, 1955 


Unrrep States SENATE, 
ComMiTree ON Lasor anp Pusiic WELFARE, 
Washington, D. C. 

The committee met, pursuant to recess, at 10:10 a. m., in the Old 
Supreme Court Chamber, United States Capitol Building, Senator 
Lister Hill (chairman) presiding. 

Present: Senators Hill, Doane, Lehman, McNamara, Smith of 
New Jersey, Goldwater, and Allott. 

Also present: Stewart E. McClure, staff director; Roy E. James, 
minority staff director; Michael J. Bernstein and John S. Forsythe, 
professional staff members. 

Chairman Hitt. The committee will kindly come to order. 

Our first witness this morning will be Dr. Edgar Fuller, executive 
secretary, Council of Chief State School Officers, who will be accom- 
panied by Dr. Madaline Remmlein. 


Dr. Fuller, will you and Dr. Remmlein come around, please, sir. 


STATEMENT OF EDGAR FULLER, EXECUTIVE SECRETARY, COUNCIL 
OF CHIEF STATE SCHOOL OFFICERS ; ACCOMPANIED BY MADALINE 
REMMLEIN, RESEARCH DIVISION, NEA 


Mr. Fciiter. Mr. Chairman, I would like to introduce Dr. Madaline 
Remmlein to the committee. Dr. Remmlein is a doctor of philosophy. 
She does the legal work for the research division of NEA. She is also 
a lawyer, licensed to practice before the Supreme Court of the United 
States. 

Chairman Hity, We are delighted to have you, Doctor. 

Mr. Fuuter. In addition to all those things, though, Mr. Chairman, 
she is president of the National Organization on Legal Problems in 
Education, which is a group of law professors and educational ad- 
muinistrators from all over the country who are in an association study- 
ing the problems of education law. 

Chairman Hit. I think, Doctor, you have told us of her mary fine 
qualifications and also that she is a very exceptional woman; isn’t tnat 
true? 

Mr. Fuuter. I am sure that is true. 

Chairman Hix. We are delighted to have both you and the doctor 
here, and you may proceed in your own way, Mr. Fuller. 

Mr. Fuiier. Mr. Chairman and members of the committee; I am 
Edgar Fuller, executive secretary of the Council of Chief State School 
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Officers since 1948. Previous to then. I was a superintendent of schools, 
junior college president, university teacher of educational administra- 
tion, and State commissioner of education in New Hampshire. My 
experience also includes 5 years as an educational official of the Federal 
Government. 

I represent the Chief State School Officers and in general the State 
education officials who will have heavy administrative responsibilities 
in the States under any of the bills to authorize Federal assistance for 
construction of public elementary and secondary schools now before 
this committee. 

The council has long favored such legislation. Its most recent reso- 
lution, approved in June 1954, reads as follows: 


We call to the attention of the public the rapidly increasing enrollments in our 
schools and the need for adequate school facilities. We urge the people to utilize 
the resources of local districts, States, and the Federal Government to provide 
financing necessary to construct the physical facilities so badly needed. 

We believe there can be and should be Federal assistance for school 
construction on a local-State-Federal partnership basis which will— 

(1) Make possible school construction where it is most badly needed, 
adding as soon as possible many classrooms to those built solely 
through local and State efforts. 

(2) Maintain local and State initiative and control in education, 
with State administration and full State accountability for Federal 
funds under high prudential standards. 

(3) Place education on a par with such services as highways, hos- 
pitals, and rehabilitation in regard to Federal funds for physical 
facilities, thus giving education equal treatment in competition for 
local, State and Federal funds. 

We seek the best way to achieve these ends and thus serve the chil- 
dren of the country who cannot speak for themselves. 

We agree in general with the President’s message on education sent 
to Congress on February 8, 1955. 

Mr. Chairman, the chief State school officers, along with profes- 
sional educators generally, are of all political faiths. We regard 
education as an indispensable professional service which undergirds 
the American system of life and society. As a council we believe edu- 
cation should be nonpartisan and, at the worst, bipartisan. We are 
always pleased when prominent officials of either major political 
party, or other citizens, assert the indispensability of universal edu- 
cation to our country. 

The message President Eisenhower sent to the Congress on Febru- 
ary 8 was the most extensive special message on the subject ever sent 
to Congress by any President. All of us, I am certain, agree with the 
assertions of principle and intention in that message. For instance, 
we are in full accord with his statement that: 


A distinguishing characteristic of our Nation—and a great strength—is the 
development of our institutions within the concept of individual worth and dig- 
nity. Our schools are among the guardians of that principle. Consequently, 
and deliberately, their control and support throughout our history have been, 
and are, a State and local responsibility. 

The American idea of universal public education was conceived as necessary 
in a society dedicated to the principles of individual freedom, equality and self- 
government. A necessary corollary is that public schools must always reflect 
the character and aspirations of the people of the community. 
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Mr. Chairman, the President’s emphasis on local control of educa- 
tion reflects precisely the principles of the chief state school officers. 
They administer several aati ecgucenbh programs in education 
for the school districts in their respective States in accord with these 
principles. They distribute from State funds 40 percent of the entire 
cost of public education to local districts under these principles, an 
amount which as now reached $314 billion annually. As a result of 
this great administrative experience, no other group of State officials 
or educational administrators in the United States has quite as thor- 
ough knowledge of what constitutes Federal control of education or 
of what constitutes local and State autonomy in education. 

The chief State school officers are adamantly opposed to Federal 
control of education. They are the people who better than any others 
know what Federal control of education is and can identify it when 
it occurs. I am certain they would be unanimous in their agreement 
with the President’s statement and implication that there must not be 
Federal control of educational programs. 

Mr. Chairman, we are also completely in accord with the President 
in the opening statement of his message in which he proposes 


* * * a plan of Federal cooperation with the States, designed to give our 
school children as quickly as possible the classrooms they must have. 
This is what the President wants to do. This is what we want to do. 
There are bills before your committee, Mr. Chairman, which would 
do it, but S. 968 is not one of them. 

On the contrary, the authors of the present bill have given to us 39 


pages of intricate, complex procedures, with more Federal controls 
than have been seen in any seriously considered bill in recent years, 
with a pittance of Federal funds and with provisions which forecast 
long delays. Many parts of this bill are not in accord with the general 
policies of the chief State school officers nor indeed with the principles 
and purposes set forth by the President himself in his message to the 
Congress. 

We have analyzed S. 968 carefully. We want to preserve whatever 
parts of it may be beneficial to education and sound in principle. With 
your permission, then, I should like to refer separately to each of the 
four major titles and present an evaluation of each. Then I should 
like to present evidence from the States that S. 968 in its major pro- 
visions is inadequate and ill-advised and that other legislation pend- 
ing before the Congress will achieve the President’s stated objectives 
much more quickly, effectively and with much less Federal control of 
education in the States. 

Title I. Federal purchase of obligations of school districts with 
marginal credit: 

According to information supplied by the United States Commis- 
sioner of Education, the total value of school district bonds sold at 
an interest rate above 314 percent last year was about $76 million out 
of a total of approximately $2 billion of public-school bonds issued 
and sold. Most of the high interest rate bonds came from a few 
limited areas. But title I does suggest that the Federal Govern- 
ment, without actually contributing any Federal funds to local-school 
districts or to the States, might well be of some assistance to a few 
school districts with marginal credit in marketing their schoo] bonds 
at reasonable rates. 
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We have two suggestions to make in regard to this title: The first 
is that the interest rate might well be somewhat lower than the 31, 
percent mentioned by the President or the rate to be set by the Secre- 
tary of the Treasury, plus one-half percent, which this bill provides. 
We see no reason why the Federal Government might not purchase 
the bonds of public-school districts at the interest rate which is the 
actual cost to the Government for borrowing the money. As this bill 
is written, the Federal Government will eventually make a profit at 
the expense of the school districts of the country most in need. 

Our second suggestion is that there are Federal controls in title I 
which are objectionable. For instance, in section 104 (c), the bill 
provides that the educational and financial situation in any local-school 
district seeking to take advantage of title I shall be certified by the 
State educational agency to the Commissioner of Education in con- 
siderable detail. Then it adds that such certification shall include 

* * * such additional information as may be necessary to make a showing, 
satisfactory to the Commissioner, that such local educational agency is finan- 
cially able to pay such obligations as they become due. 

This is greater Federal discretion and control in regard to the fiscal 
affairs of local-school districts than is desirable. 

Another illustration of excessive Federal discretionary controls is 
found in section 106 (c), giving the Commissioner the power to: 

* * * include in any contract or instrument made pursuant to this title such 
other covenants, conditions, or provisions as he may deem necessary to assure 
payment of obligations purchased under this title. 

This, too, Mr. Chairman, vests greater authority in a Federal official 
than we think necessary or desirable. 


Senator Smiru. May I interrupt there just a minute. How would 
y p J 


you suggest, Doctor, changing that so it would not be too great a 
control by the Federal Government? Of course, there should be some 
conditions, I suppose, imposed, if the Federal Government is going 
to purchase some of these bonds. They ought to make some inquiry 
as to the background of the bonds, and so forth. 

Mr. Fuuuer. I would say, Senator Smith, that if the Federal Gov- 
ernment is going to make a judgment concerning the ability of a local- 
school district to meet its obligations, that it ought to be willing to 
take the certification of the State agency for education of that State, 
and that if further security for the Federal Government is necessary, 
that it ought to be a guaranty by the State government itself for all 
of its school districts. 

Under this provision, Senator Smith, there would be General 
Accounting Office people, tax attorneys, estimaters of building values, 
and a whole horde of Federal officials in local school districts. We 
don’t want them there—— 

Senator Smrru. I don’t want them there. 

Mr. Fuuier (continuing). And I am afraid they would be there, 
under this title. 

Senator Smrrn. I am interested in the suggestion you have just 
made. There might be some way by which the State can stand this 
kind of thing, so when it came to a showdown the State would be 
responsible. 

Mr. Futter. I think, Senator, the elimination of these words that 
are underlined and the substitution in these clauses of the guaranty 
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that the State would do that, would eliminate the objectionable Fed- 
eral controls to which I have referred. 

Senator Smrru. Well, if that was done, would you feel that there 
was value to the general approach to title I, so far as helping the 
credit and disposing of the district bonds that were issued under the 
present system in the States? 

I am trying to see how far we can preserve the present State systems 
of finance just as far as it will go, and have the Federal Government 
help in that without having the Federal Government take over, either 
by direct grants with no return at all, or having the taxpayers of the 
country generally pay for these decisions. 

Mr. Funxer. Well, as I said in the beginning, I believe that the 
attitude of most of the chief State school officers—and we have word 
from almost all of them on all four titles—would be that title I, if 
the interest rate could be reduced and the Federal controls removed, 
might well be very useful. 

‘he interest rate at 314 percent, when only $76 million out of a total 
of $2 billion worth of bonds were sold at such rates, is too high to be 
of any real use. 

I don’t see any advantage in it at all, and the chief State school 
officers agree generally by a large majority. I have heard none of 
them disagree with this conclusion—I don’t see why the Federal Gov- 
ernment should have to add extra interest of one-half of 1 percent, 
if it really wants to help these very poorest school districts where the 
money to pay would come out of the local real-estate tax at the local 
level, with all the limitations which have prevented them, in many 
cases, from building school buildings, and which is the most painful 
tax we have at any level, local, State, or Federal. 

Now, if you would reduce that interest rate and eliminate the con- 
trols and set title I off as a bill by itself, we think it would probably 
be of assistance. We have no doctrinaire position in our position to 
title I or, indeed, to any other part of the bill. 

Senator Dovetas. Mr. Chairman. 

Senator Smrrn. Let me just add one more word to finish this 
thought. : 

Have you got data enough from your experience in the position you 
are in, to indicate what would be probably a rate of interest that ought 
to be substituted for this 314, if we modified the bill ? 

Mr. Fuuier. Well, I have suggested here that the rate ought to be 
the cost to the Federal Government of borrowing the money, and 
no more. 

Senator Smirn. Offhand, I don’t see any objection to that, but I 
am oe to get your suggestion. 

Chairman Hitz. Doctor, as you know, under the REA loans there 
is a 2-percent rate and no additional cost. Those loans are 2 percent 
and no more. 

I think Senator Douglas wished to ask a question. 

Senator Dovetas. I want to ask if these very considerable Federal 
controls are not included in order to make the bonds more salable by 
private investment houses that sell to the insurance companies and 
other big investors, saying the bonds are not only approved by the 
States but also approved by the Commissioner of Education. 
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Mr. Fuuuer. I believe, Senator Douglas, that the 314 interest rate, 
and the high interest rate, is, specifically, to make the bonds more at- 
tractive. 

I would say, however, that local school districts almost everywhere 
in the United States and State bonds sold under State plans for financ- 
ing school buildings, such as in Washington or Florida, California, 
and other States have at least as good credit as Government bonds. 

The rates on those local school-district obligations, and on State 
obligations underwriting them, are as low as Government bonds, and 
therefore that indicates to me that their credit is as good as the credit 
of the Federal Government. 

Senator Dovetas. Mr. Fuller, would you say that one of the pur- 
poses of S. 968 or one of the effects, because I don’t believe it would be 
a purpose—one of the effects of 968 will be to increase the profitableness 
of private bond houses in the business which they do? 

Mr. Futxer. Well, I think that bonds which are underwritten by 
all the property in a local school district and, coming up the line, by 
a State agency, and then underwritten by the Federal Government 
at 314 percent or slightly more, perhaps, would be a very good invest- 
ment, since all these are, of course, tax-exempt securities, and these 
are higher interest rates than similar securities command in the open 
market. 

Senator Doucias. Are you acquainted with the series of children’s 
books, entitled “The Peterkin Papers” which were written some dec- 
ades ago by a distinguished author from Senator Smith’s State? Do 
you remember the Peterkin Papers? 

Mr. Futter. I have seen them. 

Senator Doveras. And the way in which the lady from Philadelphia 
would help out families when they got in trouble. 

Do you remember the story of the Peterkin family when they made 
coffee in the morning, and by mistake put salt in instead of sugar, so 
that the coffee was undrinkable, and the remedy which the Peterkin 
family used was to put an extra dose of sugar in, which in turn made 
the coffee excessively sweet, so they tried to counteract that by putting 
in more salt, and that in turn made the coffee excessively salty, and 
that was counteracted by putting in more sugar, and they finally got 
to the point where they didn’t know what to do, and they called the 
lady from Philadelphia across the street, and she came over and gave 
them a bit of advice: “Throw it out and make some new coffee.” 

Now, my suggestion is throw out S. 968 and get on a sound basis. 

Mr. Futier. Well, I believe that it will come out later in the testi- 
mony that no less than 40 of the chief Staté school officers would try 
to throw out title IT and title ITI of this bill. 

Senator Lenman. Mr. Chairman. 

Chairman Hitz. And you would certainly want title I amended 
very substantially and materially. 

Mr. Fuurer. As I have suggested here. 

Chairman Hixxy. As you have already indicated by your testimony. 

Mr. Futter. I think it could be very helpful if that were done. 

Senator Surry. I was very much interested in your discussion of 
the titles, one by one, so we can get the benefit of your views on each 
title, your objection to them or any way they might be modified as 
far as it is practical in your judgment. 
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Senator Leuman. Dr. Fuller, I have been studying this bill very 
carefully. I understand it, I think, and I have become increasingly 
disturbed at the fact that it appears to me that this proposal is keyed 
much more to the maintaining of the security of any bonds which the 
Government may take, rather than in giving any help to the States 
and to the districts, or advancing the cause of education. 

I am particularly concerned with regard to the control which is 
proposed. I think the two quotations which you have read, and many 
other references in the bill 

Mr. Fuuzer. They were _ illustrations. 

Senator LeumMan. Would indicate to me that under this bill au- 
thority would be given to the United States Commissioner of Educa- 
tion, to control the educational systems of the districts. 

I made the statement the other day, and I wonder whether you 
would agree with it, that under strict interpretation of the provisions 
of this bill that apply to control, the Federal Commissioner of Educa- 
tion could, in order to make certain that the bonds were repaid at 
stated intervals or when due, say to the district : 

You have got to cut out 4 o? 6 or 8 teachers ; you have got to reduce the salaries 
of such teachers as you have; or you must curtail standards of education and 
the curriculum as set forth by the education authorities of the State. 

I do not believe that that statement of mine is by any means an 


exaggeration. I think the power is given to him under this provision 
to— 


include in any contract or instrument made pursuant to this title such other 
covenants, conditions, or provisions as he may deem necessary to assure pay- 
ment of obligations purchased under this title. 

Tt seems to me that there is almost complete control given or author- 
ized to be given to the Commissioner of Education to conduct any kind 
of an educational system that he may wish to conduct and key that 
to the security of the bonds which the Government has taken over at 
no risk to itself generally, without any loss, in fact at a profit. 

I wonder whether you will subscribe in the main to that view. 

Mr. Futter. Well, I would subscribe in general, but I would say 
this: that the discretionary power given to the United States Com- 
missioner of Education under title I here would enable him to do 
many things. 

However, I do not think we have ever had a Commissioner of Edu- 
cation, and I am sure that Commissioner Brownell would not fit into 
any class of commissioners, who would go so far as to try to specify 
details of educational programs in order to maintain the property as 
security for those bonds which have been issued on the basis of it. 

I do think, however, Senator Lehman, that the discretion here would 
make possible actions which would go far beyond anything that we 
have ever yet had in the direction you indicate. 

Senator Lenman. I want to make it clear that what I have said 
certainly does not apply to our present Commissioner of Education, 
Dr. Brownell. I also have the feeling that in all likelihood it would 
not apply to any man who is appointed Federal Commissioner of 
Education. 

Mr. Fuuuer. Right. 

Senator Lenman. But you do understand that the discretion would 
allow him to do anything that he wished in order to maintain the 
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security of the bonds, and we have been fighting against Federal 
interference in the educational system. 

We have been fighting, so far as that is concerned, against State 
interference with the conduct of the district schools. 

Mr. Fuuvier. And we agree about that. 

Senator Lenman. I certainly would not be willing to lodge that 
discretion of power in any unknown, unnamed, undescribed and un- 
judged Commissioner of Education that might be appointed in the 
years to come. 

Chairman Hrix. You may proceed, Doctor. 

Mr. Fuuuer. Title 2, Federal credit assistance to State school build- 
ing agencies: 

Title 2, Mr. Chairman, is the heart of S. 968. This is so because 
title 1 is of extremely limited application, title 3 exists merely to pro- 
vide modest grants to local school districts to enable them to quality 
under either title 1 or title 2, and title 4 involves only small Federal 
grants to the States for State administrative purposes of prescribed 
types. 

Mr. Chairman, it is impossible for the chief State school officers to 

believe that title 2 would be helpful and should be enacted. Major 
portions of it are contrary to the policies of the chief State school 
officers. It has excessive Federal:controls. It would result in long 
delays, including court tests on the constitutionality of State school 
building agencies in many States. 

You will hear testimony later today from several chief State school 
officers representing States in various parts of the country, and I have 
a number of communications here from others who say title II would 
be of little help in their respective States. Many believe assistance 
from it would be slight and long delayed. It would place the ultimate 
financial burdens on the local real-estate tax in the poorest school dis- 
tricts of the land, and greatly increase those burdens. And the inter- 
est rates they would be paying under this bill would be in excess of 
interest rates in almost all instances to that which they now pay on 
local school district bonds. 

Title II is fundamentally unsound as a device (and I quote the 
President again) to— 


give our schoolchildren as quickly as possible the classrooms they must have. 


It would throw the schools back on local real-estate taxes as a perma- 
nent policy. It would deny to education the modern and more ade- 
quate sources of revenue being made freely available by the Federal 
Government for the construction of other types of physical facilities 
such as highways. 

The result of title II would be that the school districts least able to 
do so would be required to pay not only the rentals covering principal 
and interest on the loans, but an additional one-quarter of 1 percent 
to take the Federal Government’s funds entirely out of the reserve 
fund within a few years. In addition to all this, Mr. Chairman, there 
would be still further charges added for maintenance and repair of 
the buildings and even for the administrative expenses of the State 
school-building agencies themselves. 

Thus the extra charges in favor of the private lenders of money 
would also be fastened on the school districts least able to pay. The 
Federal Government would never need to advance any large sums 
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and would prepebis retire from the operation with a net profit in a 
few years. This is not a $7 billion plan as widely sdventiond ; the total 
Federal grants and loans would at their peak be only a small fraction 
of that amount. 

On the legal question—and this concerns delay in getting the build- 
ings that the President says we need as soon as we can get them—we 
have been told that the Department of Health, Education, and Wel- 
fare has been advised by a firm of New York lawyers that there would 
be no constitutional questions about the establishment of State school- 
building agencies in any State. 

We submit that this conclusion has ben reached on the basis of very 
slim judicial precedents. Persons who have had extensive experience 
with the questions of constitutional law affecting public schools believe 
that the constitutional debt limits of many States would be violated 
if State school-building agencies constructed schools and rented them 
to the local districts for 30 years under conditions which would cause 
their total investments to exceed the constitutional debt limits of the 
States. Should these agencies agree to convey the title to the local 
districts when their bonds were all paid, the law would be admittedly 
unconstitutional in many States. 

But the legal advisers of the Department of Health, Education, and 
Welfare contend that if a lease is made for 1 year at a time and renewed 
each year for 30 years and then the State given the authority to convey 
to the local school district the title to the property— 


if the State so desires (sec. 209 (c) (2))— 


then the constitutional objection will have been overcome in all States. 

Mr. Chairman, this would be doing by indirection what cannot be 
done directly. The supreme courts in many States would look straight 
through such a device to its real intentions and would declare it un- 
constitutional under the State constitutions. 

Chairman Hitz. May I interrupt you here to ask one question. Are 
you a lawyer? Have you had legal training and background ? 

Mr. Fuuter. I took a doctor of law degree from the University of 
Chicago Law School, Mr. Chairman, in 1932 when Senator Paul 
Douglas was teaching classes in the east room of that same law school. 
I used to see him come in and go out every morning. 

Chairman Hix. You didn’t depend upon Senator Douglas, in all 
. his Gristnae and marvelous scope oF infoematite, to teach you 
the law? ; 

Mr. Futuer. No; he was teaching economics. They were just using 
the law classroom. 

Chairman Hitz. But you got your doctor’s degree in law? 

Mr. Futzer. That’s right. 

I might say further that as I went on in school administration as 
a superintendent, college president, and teacher at Harvard University 
of Administration, and then a State commissioner, it has been my 
privilege to have a very great deal of contact with the legal questions 
in education. Also in taking a doctor’s degree at Harvard University 
in educational administration, I did prepare my dissertation in the 
field of school law. For 23 years now I have made it my major inter- 
est, I would say, rather than a minor interest, particularly the public 
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administrative law, and constitutional law which was my major at 
the University of Chicago Law School. 

Chairman Hitt. Where were you commissioner, Doctor, if I may 
ask ? 

Mr. Futter. In New Hampshire. 

Everybody knows that there is no real difference in actual intent 
between a year-to-year lease on a schoolhouse and a 30-year lease on 
a schoolhouse. Certainly no one contemplates that a lease will be 
broken and a schoolhouse used for something else after a year or two. 
This is obviously such a flimsy legal device that at the very best it 
would be contested in the courts in numerous States. 

Then, even if the firm of New York lawyers should prove to have 
been correct, any aid under title 2 for school construction would have 
been tied up in extensive litigation in a number of States for a longer 
time than must have been intended by President Eisenhower when 
he said that he was proposing a plan of Federal cooperation— 


* * * designed to give our schoolchildren as quickly as possible the classrooms 
they must have. 

The best that could possibly be said for title 2 would be that it 
might be amended and made into a long-range plan of some kind 
which could become generally effective 5 or 10 years from now. This 
is not what the President of the United States said he wants. 

Senator Dovetas. Mr. Chairman. 

Chairman Hitz. Senator Douglas. 

Senator Dovetas. Dr. Fuller, I wonder if you have given any 
thought to the question as to whether appeals could be taken on this 
matter from the State courts to the Federal courts. 

Mr. Futter. I believe, Senator Douglas, that in most of the States 
the court of final appeal would be the supreme court of the State. 
We have had some experience, as you know, with four of these State 
school building authorities already. The one in Indiana is still tied 
up in litigation. 

The one in Maine was contested on constitutional grounds, and it 
was held that it could not incur debt any more than a department of 
the State itself could incur debt, and that whenever it exceeded that 
debt limit of the State, it would be unconstitutional to whatever extent 
it exceeded that debt limit of the State. 

Senator Dovetas. That is a somewhat different version from what 
I gather was the statement of the New York lawyers 2 days ago. 

Mr. Futter. I would like to refer to Dr. Remmlein here. She has 
been digging into the law books on this. Would you like to add a 
word, with the permission of the chairman ? 

Chairman Hix. Surely, go right ahead. 

Mrs. Remuiern. The Public School Authority Acts have been de- 
clared constitutional because of particular reasons. 

For instance, in Georgia there is a constitutional provision 

Senator Dovatas. I was speaking of Maine. 

Mrs. Remmuetn. Maine? That is correct, as Dr. Fuller stated. It 
is now inoperative because they amended their constitution and 
changed the debt limit, after first changing it to exempt the author- 
ity bonds from the 1951 limit, which was 5 percent. 

In 1954 the voters adopted a constitutional amendment in Maine 
that raised it from 5 percent to 7, and the new language did not con- 
tain the exemption of the authority bonds. 
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Senator Dovenas. That was the statement which I made 2 days ago. 

Mrs. Remmuern. Yes. Now that is the reason. The Maine deci- 
sions—and there was a former decision in Maine that was for a public 
building authority, nonschool, and the general prevailing view has 
been that the authority cannot exceed the debt limit. 

Chairman Hu. The constitutional limit. 

Mrs. Remouern. That’s right. And in the other States, there were 
special reasons why they could. 

Mr. Fuuzer. Even as a long-range program, Mr. Chairman, most 
of the chief State school officers would not favor title LI because it 
would set up separate State agencies and because it would be too 
expensive and because it would be an example of Federal discrimina- 
tion against schools in contrast with generous Federal grants to high- 
ways, hospitals and other physical facilities in the States. 

It would make education a financial orphan, relegating it to the 
local real-estate tax and denying it broad sources of tax income that 
every other important service has. We can’t take it for that reason, 
Mr. Chairman. 

There is one other very important point that should be made here, 
and it concerns State-local relationships in education. 

[ am sure the Senator from Michigan will be interested in this state- 
ment. 

The State school-building agencies which might be set up under 
S. 968 would deal directly with local school boards in building schools. 
There would be no vote of the people of each district as is now re- 
quired to authorize local school district bonds. ‘Thus the local auton- 
omy and control we want would be violated by a State ageney under 
Federal direction. This alone would be enough to cast doubt on the 
wisdom of title 2 if we did not assume that there would be special State 
legislation to remedy the situation. 

I would like to reassert here and reemphasize, Mr. Chairman, that 
among the educational administrators of the United States, I know 
of no group which more sincerely desires local autonomy than the 
chief State school officers. 

They do have to operate under State laws. Some of those State 
laws are mandatory, some of them prescribe minimum requirements, 
but by and large and in officially stated and officially adopted policy, 
the chief State school officers want the maximum of local initiative 
and local control in education. 

We regard the State educational agencies as service agencies to the 
maximum extent, and I think that it is impossible for us to over- 
emphasize our position on that. 

Now, if this title 2 were to become law, you would have a nonedu- 
cational agency set up specially at the State level to try to avoid State 
government debt limitations. Therefore it would have to be quite 
independent from the State government and beyond public control, 
and you would have that agency under Federal controls of the most 
objectionable type building schoolhouses in local school districts with- 
out local votes on the school projects. 

Senator Dovuetas. Mr. Chairman. 

Chairman Hu. Yes. 

Senator Doucras. May I ask Dr. Fuller what is the passage of 968 
which states that the buildings may be constructed without local refer- 
endum ? 











206 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 


Mr. Futter. There is nothing in this law which would require any 
local school district to float bonds. These bonds would be bonds of 
the State school building authority which would be a noneducational 
agency set up outside of the regular government of the State. They 
would float the bonds, and then the local districts would be at the 
mercy of these State agencies under Federal direction and control 
themselves. 

We think it is a completely untenable plan and we are very strongly 
objecting to it for those reasons. 

Chairman Hix. Doctor, your State school agency is certainly in 
most cases a constitutional agency, isn’t that true? 

Mr. Futter. I think in all, perhaps. 

Chairman Hit. In all. Well, certainly then it could not be used, 
because if you used a State agency, a constitutional agency, you would 
necessarily fall within the constitutional provisions, such as debt 
limitation, isn’t that true? 

Mr. Fuuuer. That is true. 

Senator SmirH. Do I understand you object to this idea of the 
State agency under any'conditions? You object to the Maine plan, 
you object to the Pennsylvania plan, you object to the Georgia plan 
and the Indiana plan? Isn’t that true ¢ 

Mr. Fuuier. We have said that the principal objective is to get 
school buildings. Now, under the peculiar conditions which existed in 
Georgia and Pennsylvania, it may have been the only way to get school 
buildings. 

But let me assure you that under those State authorities, set up as 
they were in those States, that the State educational agencies, the reg- 
ular agencies in the States, were given the maximum amount of author- 
ity in regard to those authorities. Now under this bill 

Chairman Hiri. And there was no Federal Government in those sit- 
uations ¢ 

Mr. Futter. No. Under this bill you have Federal direction and 
Federal control and Federal limitations such that you could not get 
State authorities which would be as acceptable even in dire emergen- 
cies as those in Georgia and Pennsylvania. 

I could add, though, that the interest rates in those agencies have 
been much higher, of course, and that where local authorities have 
been established in the States, you find most of the bonds, $76 million 
worth in a year, according to the Commissioner of Education, which 
have been sold at 3144 percent or more. 

That is, it is only, as in the State of Kentucky, where there is a 2 per- 
cent constitutional debt limit, which they have been unable thus far to 
change, that they set up local school building authorities. In order 
to avoid a debt limit, you remove the credit of the agency of govern- 
ment that has the debt limit, and so it is outside the debt limit. There- 
fore, its bonds are not as well secured. Therefore, they require higher 
interest rates. 

Senator Dovenas. You are saying a very significant thing, Dr. 
Fuller. You are saying that the authorities floating bonds for school 
construction at high rates of interest are those which either have local 
authorities to circumvent debt limit or State authorities, isn’t that 
true ? 

Mr. Fuuuer. Well, I don’t know whether you could generalize that 
way, but we would think of S. 968 as setting up a system which would 











ne 





FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 207 


not really aid in getting school buildings in the States at reasonable 
interest rates and without unnecessary delay. 

Later on in my testimony, Mr. Chairman, I want to read into the 
record some of the reactions of the chief State school officers of various 
States. 

Chairman Hitz. Doctor, will you tell me why you should pay a 
higher interest rate and carry a heavier burden for the building of 
schools than you do for roads ¢ 

As far as I know our highway system—and we have got a wonderful 
system throughout all of the 48 States—we have financed it with Fed- 
eral and State credit, isn’t that true? We haven’t tried to set up some 
other outside agency which required paying much higher rates for the 
money, and costs a great deal more. 

Mr. Futrer. No, I don’t see any reason why any plan which would 
bring Federal participation should do anything except lower the in- 
terest rate, rather than raise it. 

Chairman Hitz. Well, unless Federal participation would lower the 
interest rate, then I ask you why in the world is there any reason or 
justification for Federal participation ¢ 

Mr. Fuuier. Well, the reason why Federal participation is necessary 
is the school crisis in the United States. 

Chairman Hix. I understand that, but if there is going to be a 
higher interest rate, if the Federal participation means an additional 
heavier burden than these people would carry if they took the trouble 
to do it themselves, why bring in Federal participation / 

Mr. Futter. Well, frankly title II would do more harm than good. 

Senator Lenman. Doctor, may I ask you this question. You may 
have covered it in your statement, but I was out of the room for a 
short time. 

In addition to the points that you have raised in your statement. 
with which I am in full agreement, it seems to me there is a practical 
difficulty for which I do not see the solution. Obviously as far as the 
school buildings constructed under title IT are concerned, title would 
not vested in the district. 

Mr. Futter. It depends on whether they want to or not in the law. 
It is optional. 

Senator LeHman. But then of course that would immediately in- 
volve the question there of debt limitation. 

Mr. Fuuier. That's right. 

Senator LenMan. It certainly is not intended that the title be vested 
at this time in the school districts. And it is proposed under this plan 
to set up an entirely new State agency in those States which do not 
have them now. I am almost convinced that that would be unconstitu- 
tional in the State of New York, although I am not prepared to argue 
that question now, but it would be an entirely separate politica] entity. 

Now supposing a school district would enter into a lease with the 
agency and it wanted to increase the size of the schoolhouse or con- 
struct a playground or make necessary repairs, under whose authority 
would that lie? 

Wouldn’t that immediately be a conflict on the one hand between 
the schoo] district which occupies the schoolhouse, and which is re- 
sponsible for the conduct of education within the district, and, or the 
other hand, the authority for the Federal Government ? 








208 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTIO” 


Today, of course, if there was to be an addition to the schoolhouse, 
it would have to be referred to a referendum, referred to the voters 
of the district so that new bonds could be issued or funds secured. 
But here you would have a divided authority, it seems to me, between 
the newly established authority which would not even be the recog- 
nized educational agency of the State—such as is in my State, the 
school district and the Federal Government. I don’t know how any- 
body could authorize that. 

Mr. Fuuier. Well, you are coming back, you see, to one of the 
really critical objections. You would have an independent or quasi- 
independent State agency, noneducational in character, set up outside 
of the regular State agency for education building schools in local 
communities, and denying the people of those communities, unless you 
made special provisions for it in State laws, which conceivably could 
be done, you would be denying them the local initiative and local 
control which we prize so highly and which the President praised so 
highly in is message. 

Senator Leuman. That control would be lost, and as I view it, 
there certainly would be the possibility of a great conflict in authority. 

Mr, Foutier. I think it would be lost, and you might be interested, 
Senator Lehman, in a telephone conversation I had with the State 
superintendent of Kansas. He called up and he had an entirely 
different slant. 

His first reaction was, that it would be contrary to the feeling of 
the people in Kansas to rent their school buildings year by year. Those 
school buildings are local institutions. 

Senator Attorr. Would you repeat that, please ? 

Mr. Fouuter. It would be contrary to the feelings of the people in 
the school districts of Kansas to be in a position where they had just 
a 1-year lease from some outside agency on their local school building. 

They are accustomed to regarding the local school building as a 
community school, as a local institution, and they don’t want to be 
in a position where they have to renegotiate a lease every year in order 
to.avoid some kind of a legal requirement. 

They wouldn’t regard it as their own schoolhouse in a fundamental 
sense. Now, maybe that doesn’t make sense logically, but that is what 
he said the feeling of the people of Kansas was on it. 

Senator Atiorr. Mr. Chairman. 

Chairman Hii. Senator Allott. 

Senator Atxorr. Doctor, upon what basis do you make this broad 
assumption that the interest rates are going to be very much in excess 
of the rates which schools could get. I don’t see anything in your 
testimony which gives the background for such an assumption. 

Mr. Fuuuer. Because we have conferred with the people in the four 
States which have the authorities, and their interest rates are higher. 
I could supply statistics for the record which would prove that 
conclusively. 

Senator Attorr. Well. now didn’t Pennsylvania under this law— 
since 1947 they have built 750 school buildings under their own law. 
Is the point that we are after schools to prove them for children, or 
what are we here for ? 

Mr. Fotrer. Oh, they built a lot of schools in Pennsylvania, but they 
have built a lot of schools in other States, too. I don’t know that they 
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have built more in Pennsylvania than they have built in the average 
State in recent years, and they paid much higher interest rates. 

Senator Atiorr. Do you know that they built less ¢ 

Mr. Furier. I could get that and submit it for the record, Senator 
Allott, if you would like to have it appear. 

Chairman Hi. Do you want that for the record, Senator Allott 

Senator At.orr. I would be interested in it, because it isn’t just a 
question of whether or not they have built more. The tenor of your 
testimony is directed to one point here. (See letter, p. 257.) 

Now, no matter what plan of the several bills that are under consid- 
eration is taken, you still get to the point that you have to have State 
participation, and I can’t see either your assumption that a school 
building would be built in school district 27 in Hamilton County of 
Kansas, unless people wanted it to be built there. 

Mr. Futter. Well, it could under Senate bill 968, unless you had a 
special provision for some kind of referendum in the district. 

Senator Atxorr. I can’t agree at all with your assumption that that 
is what the bill says. Either the school directors of the school district 
represent the people of that school district, or they don’t represent 
them, and they are elected according to constitutional and statutory 
requirements. 

Mr. Fuuier. That is entirely true. But that is true also when local 
districts decide whether or not to build a school building. 

The laws in the States throughout the country are that you must 
have a referendum of the local voters on bond issues, and that the 
school board does not have complete authority. Under this bill it 
would have that authority. 

Senator Attorr. Who would pay the rent ? 

Mr. Futuer. There isn’t any rent now. They sell bonds. 

Senator Atiorr. Under this title, who would pay the rent? 

Mr. Futier. Under this title the school board would have to collect 
and pay the rent from year to year. 

Senator Attorr. The school district, not the school board. The 
school board has no power to collect taxes. 

Mr. Futter. It doesn’t do the actual collecting, but it has fiscal 
independence in some entire States, such as California. 

Senator Attorr. Then you take the other broad jump, that that 
means Federal control. 

Mr. Futter. I didn’t catch that. 

Senator Atxorr. I say you have taken the next broad jump which 
means you have Federal control. I don’t see how. inasmuch as you 
ean’t build a school building and have a school board and rent it 
without having local control. 

Mr. Fourier. Under this bill vou don’t have any local control pre- 
scribed. The State school building authority builds the schools and 
rents them, dealing onlv with the local board, and not with the voters 
of the local district at all. 

Senator Atxorr. Who does the board represent ? 

Mr. Funer. Well, it represents the people, but at present in the 
States the local boards are not given the authority to float bond issues 
without having a vote of the people, and you are denying here a vote 
of the people on bond issues, in effect. 

Senator Artorr. But you are not denying the vote of the people or 
the right of the people to say whether or not they shall have another 
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school and, by paying rent, burden themselves for having another 
school. You are not doing that ? 

Mr. Fuuier. Well, they have no opportunity under this law to 
express themselves on it. The dealing is between the local school 
board on the one hand 

Senator Atiorr. And you don’t believe that our constitutional proc- 
esses for representation are effective, is that it ? 

Mr. Fuuier. No, I don’t make any such assumption at all. I 
merely say that the laws of the State now require a public vote on 
school bonds under different conditions—sometimes 60 percent major- 
ity, sometimes it is only property taxpayers who can vote—but the 
prevailing practice in America for a hundred years has been that the 
voters approve bond issues. 

The school board recommends them, the local administration works 
them up, they have attorneys, they go through these bond procedures, 
and then they submit them to the voters for approval or disapproval. 

Now, under this bill the board alone would be acting for the local 
people. There is no provision in any State so far as I know that would 
require a local board to do more than deal with the State school 
building agency. 

And the Federal law has nothing to do with that, but it results in 
a noneducational independent agency outside of the State government 
dealing with the local school board and excluding the State educa- 
tional agency and excluding the voters in the local school districts. 

We think that is a ae of principles of administration in 
organization at the State level, and we think just as strongly that it 
is a violation of the right of the people to vote on their school build- 
ings as they do, I think, in every State of the Union. 

Chairman Huu. Further questions, Senator ? 

Senator At.orr. Not at the moment. 

Chairman Hix. Doctor, is it the purpose of title IT to get around 
or avoid constitutional provisions ? 

Mr. Futter. Yes. 

Chairman Hii. State constitutional provisions ? 

Mr. Futier. I think that is undoubtedly a purpose. 

Senator McNamara. Mr. Chairman. 

Chairman Hiii. Senator McNamara. 

Senator McNamara. You mentioned the rents in this conversation. 
Have you figured out about what the rent per pupil would be under 
this bill? Somebody was here from Pennsylvania yesterday and in- 
cated the rent ran from $50 per child per year. 

Mr. Furier. The experience in Pennsylvania under its State school 
building authority, as you heard yesterday from the executive director 
of it, it has been costly enough so that the only way the poorer school 
districts in Pennsylvania could meet their rental charges was to have 
special State aid for the purpose. 

Senator McNamara. That is correct, in spite of the State grants, the 
rents were high. Doesn’t that rent payment have to come out of cur- 
rent expenses ? 

Mr. Futter. That rent payment has to be classified as current ex- 
penses to meet the constitutional framework here, and that means that 
you are chipping into the source of State aid for teachers’ salaries and 
other current expenses, and adding these rentals to them. 
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Senator McNamara. Not only teachers’ wages, but the additional 
teachers you will have to have for the additional classrooms is a tre- 
mendous factor in this. 

Mr. Fuuzer. I think it would adversely affect the State financing 
of education. 

Senator McNamara. That is all. 

Chairman Hitz, Senator Douglas. 

Senator Dovenas. I wonder if we couldn’t at least partially clear 
up some of the points which have been raised. 

The first question is a factual question as to whether or not the bonds 
issued by the State school authority have a high rate of interest. It 
will be remembered that the head of this authority from Pennsylvania 
testified yesterday, and I have in my hand a copy of his testimony, and 
on page 6 of that testimony he gives the interest rates on 7 issues of 
bonds, totaling $117 million under that authority. 

The series falling due in 1989 are at an interest rate of 3 percent; 
for 1993, 344 percent; 1994, at 4 percent; and the second series in 1994, 
+ percent; so that the interest rate there ran from 3 to 4 percent. 

Now, I think 2 days ago I introduced into a record a statement that 
the average rate of interest on municipals in this country, according 
to the latest figure was 2.42 percent, and I quoted the Wall Street 
Journal on this point. Some questions developed later because the 
Wall Street Journal on that day had an article which dealt with the 
President’s proposal, and that article did not contain references to the 
average rate on municipals. 

Doctor, in the Wall Street Journal, in.the section on news items on 
that day on the issues of specific cities there is twice repeated the 
statement that the average Dow Jones index yields on municipals were 
2.42 percent, and I am going to ask that those items be put in the rec- 
ord so that so far as the rates of the Pennsylvania authority compared 
with the average rate for municipals, the index shows that it is from 
four-sevenths to 144 percent higher than the average issued for the 
country asa whole. 

Mr. Fuuier. One could scracely expect to have a lower interest 
rate if the full faith and credit of the State is not possible in a legal 
sense. 

I might say, Mr. Chairman, that the president of the Chief State 
School Officers, Dr. Thomas D. Bailey, of Florida, has had a great deal 
of experience in State financing of school construction bonds, and he 
will be able to give you further details on that. 

Chairman Hiri. Senator Allott wanted to ask a question on this 
same point. 

Senator At.iorr. Senator Douglas, you finish up your point, if you 
will, first. 

Senator Doveras. TI have finished on interest rates. 

Senator Annorr. All right, sir. Just to clear up one point which 
you made, I refer to section 209 of the bill, subparagraph (b), in rela- 
tion to the statement that you made, and there is says: 
that such school facilities shall be limited to those certified by the State educa- 
tional agency to be needed for current or reasonably anticipated enrollments and 
to be consistent with any applicable State redistricting plans or policies, and 


that construction thereof will be in accordance with applicable State construction 
laws and standards— 
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Now, that doesn’t say what you just said, which is that your State 
educational group had no control over it at all. It says just the 
opposite, 

Mr. Fourier. No; I didn’t say it had no control over it at all. At 
least I didn’t intend to say that, and I didn’t say it. 

What I said is that there would be a separate and independent 
agency here which, in dealing with these local school districts, would 
be the agency in dealing with them about their buildings. 

Now, all the way through here, I think, an admirable effort has been 
made to bring in the regular State educational agencies on certifying 
that this is good or certifying that that is good, or certifying that 
these are acceptable requirements, and so forth. 

There is some redtape in here which I think might mean something 
in some places, and might not mean very much in others, but the 
authority would be with the State school- building agency. 

Senator Atxorr. Well, you say with the State building agency. 
How can you disregard this paragraph which says that the State edu- 
cational agency must certify that they are necessary ? 

Mr. Futter. I would say that insofar as the necessity for the build- 
ing, insofar as the architectural plans for the building is concerned, 
insofar as the educational usefulness of the building as a facility is 
concerned, that the State educational agency does have the author ity 
to certify to the State school-building agency 

But on the financing—and this is a bill on financing—and on the 
requirements to maintain the credit of the district, to look into the 
credit of the district, all of the financial arrangements are between the 
local schoo] board on the one hand and the State school-building agency 
on the other, and the State educational agency and the State govern- 
ment has no control in those features of the plan. 

Senator Atxorr. Well, if you assume, as you must assume, that the 
need is there before the State educational agency will certify it, then 
you haven’t, as you have implied, whether you have said it directly 
or not, implied that this agency which would be set up, call it an 
authority if you wish, you have implied that it could go about build- 
ing and financing buildings indiscriminately, and that is the point 
that I want to bring out. 

It cannot do anything of that sort, first until the district has ex- 
hausted its own debt limit, second, until its need has been established 
and certified by the State educational agency. 

Mr. Fuuier. Well, I think you are entirely correct, Senator, and I 
had no intention to make any such implication except on the financial 
dealings betwen the local school board on the one hand and the State 
school-building agency on the other. 

Senator Attorr. Now one other point on that same thing. Isn’t it 
true that an increase in bond rate is governed primarily in the admin- 
istrative courts of the authority, and that is all? 

Mr. Furrer. Are you referring now to title IT? 

Senator Atuorr. Yes. 

Mr. Futxer. The rent would include principal payments, repay- 
ments of principal, it would include interest at whatever interest rate 
could be obtained by the State school building agency when it sold 
its bonds, it would include repair and maintenance of the buildings 
to keep the security good for those who bought the bonds, and it would 
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include one-fourth of one percent added as a surcharge to all of the 
bonds which would be used to retire the Federal Government entirely 
from operation in the reserve fund. 

When you add those four things together, Senator Allott, you 
have a much higher rate than is necessary to pay under regularly 
issued bonds at the present time by school districts, a much higher rate, 
and it will be the poorest districts which will have to pay those rates, 
and all those surcharges, and the schools will be relegated to the local 
real-estate tax for 30 years so far as facilities are concerned. The 
whole philosophy of the bill was to get the schools out of the way of 
the financial trend that is going down the road with billions and 
billions and billions of Federal funds a year for everything but schools. 
It will make financial orphans of the schools. 

Senator At.orr. In your statement on page 2 you say that you are 
in full accord with the statement that control and support should be 
a State and local responsibility. 

Mr. Fuuuer. Right. Yes, sir, and this bill imposes many seriously 
objectionable Federal controls. It removes at the local level the right 
of the people in the local school district to vote on local school district 
bonds, so that it violates State and local responsibility, in two ways. 

Senator Auvort. Is it your position then that it is the duty of the 
Federal Government to build schools in local districts whether or not 
the people there want them and wish to support them and tax them- 
selves ? 

Mr. Fuuuer. Entirely opposite. _ It is not the duty of the Federal 
Government to do that and it is not the duty of the State to do that. 
What we are trying to do is to protect local initiative and control and 
State responsibility for education. 

Now this bill is exactly the opposite in its effect, and on that I am 
certain as a former State school administrator and as one who has had 
experience with Federal controls in many different sorts of educa- 
tional programs. 

I have dealt with vocational rehabilitation, vocational education, 
veterans’ education, the school-lunch program, surplus property dis- 
tribution, all those and other programs over a period of years. I have 
never seen a bill that had more objectionable Federal controls in it, 
Senator, than this one. 

Senator Auiorr. I might say this too for your own information, 
Doctor. My own experience with financing local districts goes back 
over 25 years. 

Mr. Fuuier. I know that, Senator. 

Chairman Huu. The Senator must have started very young. 

Senator Dovexas. It seems to me there have been two issues raised 
about the degree of central control which have not always been care- 
fully distinguished. 

One is the State control over the districts, and the other is the ques- 
tion of Federal control, and I wondered about Federal control, 
referring to section 209 of the bill, on page 15, which reads as follows: 

In addition to the foregoing provisions and such other covenants, conditions, 
or provisions as the Commissioner may deem necessary to provide reasonable 
assurance that advances by the Commissioner under this title will be repaid 
as provided by section 208, each agreement entered into by the Commissioner 


with respect to any one or more issues of obligations of a State school-building 
agency shall provide— 
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And then it goes on. Now it seems to me a clear interpretation of 
this language that the Commissioner of Education, the Federal official, 
has almost blanket power to put in covenants, conditions or provisions 
which will be supplementary and in addition to those provided under 
A, B, C, and D, and upon which the Senator from Colorado com- 
mented in connection with subsection (4—B). 

Mr. Futzer. The root of objectionable Federal controls in the pro- 
grams I have mentioned and others lies in discretionary language, and 
discretionary language is all through this bill. 

I am going to cite some other specific points in regard tc that under 
title I11, which is even more objectionable from a Federal control 
viewpoint than any of the others. But it is all the way through. 

It is written with the tone of a mortgage banker who is lending 
money to a pauper and is going to tie him down just as solidly as he 
ean tie him down to make sure he gets back every cent plus a good rate 
of interest, and it has that whole attitude in it, which is not the attitude 
of most educational legislation. We don’t want to become financial 
experts and investment bankers, and we don’t want to go through all 
the red tape that is here in order to try to qualify for what aid is 
indicated. 

That isn’t the way education is financed, it isn’t the way it is or- 
ganized. It is contrary to the policies of the chief State school officers 
and to all the other major educational organizations, and it just doesn’t 
fit education. 

I wish we had been able to have some chief State school officers help 
on this in drafting, but we didn’t. 

Chairman Hix. Let me ask one question right there to follow 
thrwagh on what you have said. How much consultation did you 
have ! 

Mr. Futzer. Well, there has been some informal conversation, and 
then three of us—I was pleased to be one of the group—were given a 
preview a week or two before the bill was presented. 

However, I think that the major drafting job—and I got that im- 
pression, I have had that impression all along and I also get it from 
the bill itself—was done by people who were completely unacquainted 
with the local-State-Federal relationships in education. 

I don’t believe that you could bring a body of educational admini- 
strators together who understood the operations of the various Fed- 
eral-State-local programs in education, the operation of State-aid sys- 
tems, the operations of the school-lunch program and all others that 
emanate at the Federal level, and come out with a bill like this. 

It seems to me that it is fantastically complex and that it is a banker’s 
pill rather than a bill that springs from the understandings that we 
have about educational finance. 

Chairman Hi. Senator Lehman. 

Senator Lenman. Dr. Fuller, I want to return for a moment to a 
matter brought up a while ago. I know that subsection (b) of section 
209 provides that— 
such school facilities shall be limited to those certified by the State educational 
agency. 

In our case that would undoubtedly be the board of regents in 
New York State, so that it is perfectly clear that this proposed school 
building authority, an independent agency, could not be authorized to 
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undertake construction of any buildings without certification of the 
State. 

Mr. Fuurer. Oh, that is certainly true, sir. 

Senator Lenman. But what would happen if district 42, because 
of changed conditions, felt it necessary very materially to enlarge its 
school facilities and made out a perfectly sound case to the permanent 
regular educational agency of the State ¢ 

Is it not a fact that the decision as to whether permission should 
be granted for that extension and additional funds provided would lie 
exclusively with the authority, not with any regular educational 
agency of the State? 

Mr. Futier. That is entirely true. There is certification of edu- 
cational need and usefulness and the approval of conditions which 
the Senator from Colorado has pointed out are necessary before there 
can be construction, but after those recommendations are made, there 
is nothing in the law that prevents a fiscal veto by the State school 
building agency. That is, there is no compulsion to the approvals 
of the State educational agency. These approvals are merely pre- 
requisites for action, but the power there is a fiscal power, and it is 
in the State school building agency and not in the State department 
of education. 

Senator Lenman. That is the way I interpret it. 

Chairman Huw. All right, Dr. Fuller. 

Mr. Futter. Title III: Federal grant assistance to States for school 
districts economically unable to finance or lease urgently needed school 
facilities. ' 

The purpose of title IIT is to issue small grants of Federal and State 
funds to local school districts unable to meet the requirement of either 
title I or title II. The grants authorized by the Federal Government 
amount to about $67 million a year for 3 years, to be matched within 
a range of 40 to 60 percent by the States. 

Under this title, the complexity of regulations and controls is mul- 
tiplied. In order to qualify for any of these funds, the State plans 
would have to be developed under close Federal supervision and the 
final decisions on the standards and procedures in such State plans 
would rest in the hands of a Federal official. For instance, under sec- 
tion 303(b) there is a provision that— 


The Commissioner shall approve a State plan for purposes of this title if such 
plan * * * sets forth standards and procedures— 


and here are the discretionary words— 


conforming to regulations of the Commissioner (prescribed after consultation 
with a conference of representatives of State educational agencies), for deter- 
mining eligibility of local educational agencies for payments under the 


plan * * * 

Mr. Chairman, this is the objectionable type of Federal control 
which chief State school officers have been opposing for years. Here 
the State plans, which ought to be individually arrived at in each 
State, must conform to regulations of the Commissioner on standards 
and procedures. We have had a great deal of experience with such 
provisions under Federal laws. Over the years, we have been able to 
procure more flexibility in other programs such as the school lunch 
and vocational education. We have confidence in the present Com- 
missioner of Education, but we cannot support provisions in which 
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any Federal official who might succeed to the commissionship would J@ aut 
be in a position to tell the States uniformly what they must do in devel- J§ ap; 
oping State plans governing priority of need and eligibility of school JM adi 


districts within their respective jurisdictions. of | 
Title III would involve an unreasonable amount of paper work and 9j ma 
delay for any district seeking to benefit under it. Before a local dis- 


trict would be eligible at all, it would have to try to sell its bonds to 9 sc! 
the Commissioner of Education under title I. Then it would have § loc 
to propose to rent facilities from a State school building agency at an 
rentals which the Commissioner determines to be comparable to those § 
charged under title II. More discretionary authority there. After 
that, it would have to go to the State school building agency and bil 


qualify under State plans. Then it would have to start all over again St 
and qualify under title I or title II. This sort of paper shuffling is not 9 of 
what is needed to solve the crisis in school construction in these United @ w: 


States. It is our proposal that one of the bills now pending in your fa 
committee, such as S. 5, S. 480, S. 522 or S. 686 be substituted for titles 
IT and ITT of S. 968. al 

Mr. Chairman, in order to qualify for aid under S. 968, there would | 
have to be special State legislation in every State. There would have i] 
to be State appropriations for specific purposes in every State. There cl 
would have to be separate and additional administrative structures @ n 
created in every State, and this additional administrative structure | 
would often be of doubtful constitutionality. The trail toward getting @ » 
school buildings under S. 968 is filled with pitfalls and obstacles of h 
every sort. On the other hand, Mr. Chairman, the other bills Ihave | \ 
mentioned would build schools much more quickly. They would have ‘ 
far fewer Federal controls. The schools would share Federal revenues e 
along with highways and other physical facilities. Such legislation \ 
as S. 5, S. 480, S. 522, and S. 686 would give State appropriation for 
school buildings an equal chance in the critical competition for State 
funds in State legislatures. ’ 

At this point, Mr. Chairman, I would like to produce evidence that | 
it would take much longer to get school buildings under S. 968 than | 
under the other bills before your committee. Even its most enthusiastic 
proponents admit that special legislation in every State with special 
appropriations would be necessary before there could be school build- 
ings under S. 968. Many believe there would be protracted litigation 
in many States. With the help of Dr. Remmlein, we have looked into 
the question of what the States would have to do before they could 
be building schools under the other bills before your committee (S. 5, 
S. 480, S. 522, S. 686). | 

Legal authority existing in the several States for immediate imple- 
mentation of such bills as S 5, S. 480, S. 522 and S. 686: Here we 
present the alternatives to this very complex bill upon which you are 
holding the hearings here today. 

Many State legislatures have enacted statutory authority for the 
acceptance of Federal grants for educational purposes. Most of these 
laws authorize the acceptance, administration, and distribution of any 
and all Federal grants for educational purposes; 16 laws in as many 
States specifically mention Federal aid for school building construc- 
tion. All except three of these State statutes authorize the distribution 
of such Federal funds to local school districts, and these three provide 
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authority for their administration but do not specifically refer to 
apportionment. All these laws channel the Federal funds and/or the 
administration thereof through State boards and State departments 
of education, except that Wisconsin provides that local school boards 
may apply for and obtain such grants. . 

In addition to the 16 States where the statutes specifically refer to 
school building construction, 24 additional States authorize State or 
local school officers to accept Federal grants for any and all purposes, 
and in 17 of these 24 States, distribution of the Federal aid to local 
school districts is authorized. 

Thus in 40 States existing statutes would implement grants-in-aid 
bills. In the other eight States, the matter is less clear. In four 
States, however, authority may be implied under general authority 
of State school agencies and in one the local school officers’ authority 
would seem to include power to accept and use Federal aid for school 
facilities. 

In only three States are the statutes of serious doubtfulness. These 
are Massachusetts, North Carolina, and Utah. 

For the convenience of your committee, Mr. Chairman, we are list- 
ing these several categories of States. The evidence seems to be con- 
clusive that these bills, not S. 968, offer the legislative basis for the 
most prompt and effective assistance in housing the Nation’s school 
children. ‘There would be no difficulty in fitting Federal funds into 
present systems of State aid for school construction, and you have 
heard testimony that this would be as true in Georgia and Pennsyl- 
vania, where the two State school building authorities are operating, 
as in the other States. In other States, local districts would become 


eligible under State plans according to need and ability, and there 
would be powerful incentives for States which do not have State 
school building aid now to enter this field. 

At this point, Mr. Chairman, we have included a table of the States 
which indicates those which could move forward immediately under 


S. 5, S. 480, S. 522 or S. 686 without calling State legislatures back 


into special session, because most of the 44 meeting now will have gone 
home by the time Congress passes this bill and the administrative 
regulations can be set up. Only State legislatures meet next year. 

So if timing is a matter of importance, as the President of the United 
States has emphasized, then these bills will save a very great deal 
of time compared with S. 968. 

Chairman Hii. Without objection that table will go in the record 
at this point. 


60357—55——-15 
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(The table above referred to is as follows :) 


Statutory authority for acceptance of Federal grants-in-aid of school building ol 
construction Pp 


eee See et eee L523 One a 


Description of provisions : t! 


Accept, admin- 
ister and 
distribute 


Accept and 


| administer Accept 


i 
1. Specific authority to accept school building | Alabama Minnesota | West Virginia 
construction aid. California New Mexico 

Delaware 
Indiana 4 
Maine " 
Michigan 
New York 
Oklahoma 
Oregon 
Pennsylvania ; ] 
Texas 


Washington 

Wisconsin ! 
| 
| 


( 
a  —Or Eo 
\ 
t 


ree es 
a 





2. General authority to accept*’any and all grants | Arizona Florida Idaho 
for educational and/or other purposes. Arkansas Nebraska Illinois 
Colorado Nevada Maryland 
Connecticut Wyoming 
Georgia 
Iowa 
Kansas ! 
Kentucky 
Louisiana ! 
Montana 
New Hampshire 
New Jersey 
North Dakota 
Rhode Island 
South Dakota! 
Tennessee 
Virginia 
3. Power may be implied under general authority | Mississippi ! 
of school officers (State except where noted): 


oe a Sona 


Missouri 


ars 


o 
South Carolina 
Vermont 
jnnendipeiitentiobadoniat eee Massachusetts 
North Carolina 
| Utah | 
| 


4. Of doubtful status 


someccptag oa e 


1 Local subdivisions may apply for and obtain Federal aid. 


Mr. Futter. This table shows conclusively that, while some State 
action would be required in some States under your bill and others 
similar to it, Mr. Chairman, there would be no such delays and legal! 
doubts as are obvious in S. 968. That is the end of discussion on title 3. 

Chairman Hitz. Any questions? 

Senator Smrru. Do you think we would need some legislation under 
any of these bills that we are talking about? Do you say the grants 
could go into effect without any action at all by the States? 

Mr. Futter. In the majority of the States there would be no special 
legislative action required. 

Senator Smrirn. Not even on the matching formula? 

Mr. Futier. That’s right. 

Senator Smirn. We wouldn’t need anything? 

Mr. Futter. That is correct, sir. 

Chairman Hix. You may proceed, Doctor. 

Mr. Future. Title 4. Federal grant assistance for administration 
of State programs to increase school construction. 

Title 4 provides a total of $20 million for grants to the State edu- 
cational agencies to be matched equally by the States to promote school 
construction and State plans for the reorganization of school districts 
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within the States. Opinions are mixed among the chief State school 
officers regarding title 4. They have need for funds in the State De- 
partments of Education of on States, yet some of them hesitate to 
favor Federal-State matching for State administrative purposes for 
the limited purposes stated in title 4. 

The chief State school officers have had only a brief time, Mr. 
Chairman, in which to analyze the four titles of this legislation. Dur- 
ing the past few days, however, we have received communications 
from about 40 of them. With your permission, Mr. Chairman, I 
would like to insert all of these in the record at this point, whatever 
their attitude toward S. 968. 

Chairman Hitt. Without objection it is so ordered. 

Mr. Futter. Before doing so, I would like permission to read some 
of the reactions of the chief State school officers who have sent 
messages. : 

I realize that this is an unusual thing to do, but the chief State 
school officers, although you are going to hear three of them this after- 
noon, are so tied up with their own State legislatures that they cannot 
come here and testify. Each one of these statements represents a 
complete statement from the chief State school officer of that State. 
I want to read some of them. 

This one is from your own State, Alabama, from the State Superin- 
tendent of Public Construction, Dr. Austin R. Meadows: 


Title 1 not helpful without Federal funds to retire obligations. Alabama inter- 
est rates lower than average marketable obligations of United States. Title 2 
highly objectionable because it short circuits regularly constituted State educa- 
tional agencies and is not practical for Alabama. Title three should be amended 
to be outright grants to State on matching basis with the amount of Federal 


funds to be at least one billion dollars. Title 4, satisfactory provided no strings 
are attached. 


From Archie W. Ford, commissioner of education in Arkansas: 


We believe Eisenhower's proposal for construction aid wholly inadequate. Do 
not favor the proposal in any form; the wrong approach to the problem entirely. 
Opposed to separate State authority. Arkansas General Assembly just passed a 
law designating department of education to handle any and all Federal construc- 
tion funds for this State. You may quote me as being strongly opposed to the 
President’s proposal. 


From J.C. Wright, the State superintendent of Iowa: 


Administration’s construction bill is highly objectionable. No problems selling 
bonds in this State if they can legally be offered. Title I could have adverse 
effect on public offering of bonds here. Would seem to attempt to circumvent 
legal restrictions on bonded indebtedness, constitutional and statutory. Little 
assistance seen in bill and would not give help where needed. Titles I, II, and III 
quite objectionable and unsatisfactory. Title IV might be of some benefit. 

If Federal funds for construction are provided there should be a minimum of 
Federal control. Funds should be channeled from United States Office of Edu- 
cation through Iowa State Board of Public Instruction to be distributed to dis- 
tricts within the State according to a State plan which recognizes need and the 
efficient organization of local districts. 


From Adel F. Throckmorton, superintendent of public instruction, 
Topeka, Kans. : 


Tentative position Kansas Department of Education on 8.968. Title I: Kansas 
districts have no difficulty marketing bonds at average rates below 3'% percent. 
Title 2: Contrary Kansas philosophy. Federal control implied. Critical areas 
need financial resources rather than additional credit. Object to school building 
under control noneducational agency. Title III: Qualifies districts to meet re- 
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quirements of title I and title II which will not materially help Kansas schools. 
Title IV: With broadened scope and removal implied Federal controls provides 
excellent approach to building problems. Letter follows. 


From Herbert G. Espy, State commissioner of education of Maine: 


Appreciate your inquiry regarding our evaluation of School Construction Assist- 
ance Act of 1955 if intent is to aid and accelerate construction of school buildings 
in our State. We find very little in title I, title IT, and title III which promises 
any substantial improvement for schools in the State of Maine. The provisions in 
title IV would be beneficial to our State. Most communities in the State of Maine 
are not chiefly in need of more encouragement to borrow or more credit against 
which to borrow mere encouragement to increase borrowings will not substan- 
tially help Maine to build more school buildings. What will help most Maine 
communities to build more school buildings is money even if more credit and 
stimulation of borrowing were desirable we regard the arrangements provided 
as being unduly cumbersome for employment in this State. Our experience with 
complying with the legalistic technicalities of bond selling Goes not encourage 
the extension of that type of school financing for small rural communities. If 
the Congress intends to provide sfibstantial help for the construction of school 
buildings in Maine we would urge more attention to the Kearns or Hill bill. 
Our need for more and better school housing is acute and can be expected to 
become increasingly serious. It is the judgment of our men who are most closely 
associated with Maine experience in school building for some years that titles I, 
II, and III in the Senate bill 968 will contribute little to the solution of school 
building problems in the majority of Maine communities. 


And he followed that with a letter which I would like also to enter 
into the record because it raises a few additional points. 
The letter above-referred to is as follows: 


I have already sent you a wire saying very similar things. 
in a letter. 

It would appear to us that the provisions in Senate bill 968 which are most 
likely to be helpful in the State of Maine are the provisions under title IV. 

With respect to titles I, II, and III, however, we have little reason to believe 
that enactment by the Congress would have any substantial effect to facilitate 
the provision of needed school buildings. The problem in our State is not a prob- 
lem of credit; it is a problem of money. As far as we know, our people do not de- 
sire to have their municipalities or their State incur large indebtedness. For the 
most part their credit is now relatively good, and they can borrow money at 
interest rates which would provide little warrant for the pertinent provisions 
in the bill. 

Our experience with the Maine School Building Authority, and with the need 
to require applicant communities to comply with the legal expectations of bond 
lawyers leads us to believe that the arrangements proposed in Senate bill 968 
would be rather frustratingly cumbersome, to say the least. (We realize that in 
large metropolitan areas, where large-scale debt service arrangements are routine 
and where experienced specialists are available, the arrangement proposed in this 
bill could be managed more efficiently. But in many of our small, rural communi- 
ties the proposed arrangements would be unduly time-consuming and difficult.) 

If I may make a general comment, I would like to say that I believe that the 
bills known as the Kearns bill and the Hill bill could be counted upon to accom- 
plish a great deal more in the actual construction of needed schoolhouses in our 
State. 

I realize that it is an extremely difficult matter to develop legislation which 
will be constructive and helpful in the varied conditions which we have in our 
country. However, I am inclined to think that, in our State particularly, the pro- 


visions of titles I, II, and III of Senate bill 968 should not be counted upon to 
accomplish a great deal. 
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From Hubert Wheeler, State commissioner of education, Jefferson 
City, Mo.: 


Title I: We have no problem in Missouri on this point. Practically all bond 
issues are selling at lower rates of interest than that suggested by the Govern- 
ment. 

Title II: Would require legislation establishing school building agency with 
necessary powers to implement proposed legislation. Title III would require en- 
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abling legislation to authorize State aid to allocate construction aid to district ; 
title III is only portion of proposed law that would be of any significant value to 
State of Missouri. Amount proposed in bill totally inadequate. Hill or Kearns 
bill far more appropriate for Missouri. Title IV appears to deviate from our 
policy of State-local district cooperation. With present program, seems un- 
necessary. If S. 968 were passed, might need such title. 


From Mary Condon, State superintendent of public instruction, 
Helena, Mont. : 


Opposed to all four titles this bill utterly useless to Montana. 
From F. B. Decker, commissioner of education, Lincoln, Nebr. : 


Have discussed administration’s bill with governor. Both convinced Nebraska 
could not qualify. See no particular need for Federal aid if States do all in their 
power to meet building shortage. 


I might say at that point that two of the telegrams and letters | 
have received oppose all Federal aid. The others favor Federal aid, 
but all of the advices that I have had from every chief Statt school 
officer in the United States oppose Senate bill 968, 

Senator Gotpwater. Which two States oppose Federal aid ? 

Mr. Fuutuer. Indiana and Nebraska in these communications. 

Senator Gotpwater. I want to congratulate them. 

Mr. Futuer. From the State commissioner of education of New 
Hampshire, Austin J. McCaffrey :__ 

Administration construction bill appears to be of little help to New Hamp- 
shire. Title I does not appeal; oppose titles II and III; title IV acceptable, but 


not of prime interest. Bill poor substitute for Kearns or Hill bill—inadequate to 
compete with highway matching proposal. 


From the State superintendent of North Carolina, Charles Carroll: 


Title I would have to be amended far beyond anything I foresee to have 
slightest appeal. Titles II and III are out. 


I think when they say “out” in North Carolina they mean “out.” 


Title IV, I value only if grant is available by July next for continuing program 
provided under title I of Public Law 815. I favor action that provides specific 
appropration to each State, stimulates local effort, and does it soon. 


From the legislative chairman of the Council of Chief State School 
Officers, who is also the State superintendent of public instruction of 


Oklahoma, Oliver Hodge: 


I have read Senate bill 968. I believe title I would be of very little help to 
Oklahoma; title II violates council policies and has too much Federal control. 
Doubtful if Oklahoma would be able or willing to qualify under title II. Title 
III inadequate and too much Federal control and too complex. Title IV has good 
possibilities. 


From the acting State superintendent of public instruction of 
Pennsylvania, Ralph C. Swan: 


We approve title 1 if amended to make possible 100 0/0 purchase and removal 
of one-half of 10/0 extra interest. Title II has no value for Pennsylvania. Title 
III inadequate. Would suggest Kearns or Hill bill as substitute. We approve 
title IV. We oppose excessive controls contained in this bill. 


From the State commissioner of education of Rhode Island, Mi- 


chael F. Walsh: 


Generally agree with your evaluation of the administration’s construction 
bill. Title I not applicable in Rhode Island. No bonds issued recently beyond 
2.75 percent. Title II abhorrent to Yankee tradition. Title III concept sound 
but proposed implementation not feasible. Assistance from title IV in long-term 
planning desirable but of minor economic relevance to the major problem. 
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From the State superintendent of South Dakota, Harold S. Free- 
man: 


Titles I, II, and III will not help South Dakota. Title IV could not be of help 
for another 2 years aS no money would be available from State before that time 
due to legislative procedures. Believe it would help us if and when we had 
State funds available for matching. 


From Quill E. Cope, the State commissioner of education in 
Tennessee : 


Staff of State department of education has examined carefully proposed S. 968 
and find all four titles understandable. It is complex, cumbersome, and full of 
redtape. If Federal aid for school-building construction is to be of value in 
Tennessee it will have to be grants-in-aid administered through the State edu- 
cational agency to local units on a matching basis which can be financed from 
State appropriation of $6,300,000 for capital outlay and from local sources. The 
Hill bill or Kearns-Bailey proposal more nearly meet our needs. S8. 968 will 
confuse people into thinking they have a building program when it would mean 
little or nothing to our State. Hope you will withhold S. 968 and work for 
passage of 1 of the other 2 above bills which have been proposed. 


From the green State of Vermont, A. John Holden, Jr., commis- 
sioner of education: 


I have given considerable study to S. 968, the School Construction Assistance 
Act of 1955, introduced by Senator Smith of New Jersey, and wish to pass on to 
you my impressions of its effect in Vermont. 

I shall not comment on the questionable policies and cumbersome procedures 
involved, because these are well enough known to you. Aside from these objec- 
tions, I see no way in which titles I, IJ, and III would be of any use to us here 
in Vermont. As far as we know, Vermont school districts could not qualify for 
the benefits of title I under section 104 (a). The obligations of Vermont school 
districts have been selling for interest rates ranging from 1.9 percent to slightly 
over 2.5 percent. The privileges of title I would therefore be of no use to them. 

As for title II, Vermont has not had nor has it contemplated establishing a 
State school-building agency to build schools for rental to local districts. Three 
years ago, careful study of State school-building aid policy was made by a special 
committee appointed by the State board of education. The idea that a State 
school-building agency should be established to provide buildings for rental and 
ultimate ownership by local districts was considered and rejected. Furthermore, 
it is clear that the rentals as provided in section 209 (d) of this bill would be 
unnecessarily high compared to the charges for direct borrowing by the local 
school districts. 

Title III, correspondingly, would be of no use to Vermont school districts. 
They could not qualify under section 303 (1). 

Title IV might be useful if Federal money could be used to match (and thereby 
expand) continuing services already supplied to an inadequate degree by the 
department through its regular budget. 

Trusting this information will be of use to you I am, with kind personal 
regards, 

Sincerely, 
A. JoHN HOopen, Jr., 
Commissioner of Education. 


From Velma Linford, Wyoming State superintendent of public 
education: 


Cannot express much enthusiasm for S. 968 from Wyoming viewpoint. My 
opinion should be less complex and more direct approach. 


I have here a rather lengthy letter from the director of education 
of Guam, Mr. Chairman, which I shall not read, a paragraph from 
which I would like to have entered in the record. He says that all the 
school buildings there were destroyed and they have been able to build 
only onea year. They are now on their own in Guam, it is no longer 
under the Navy. They want to be included in any aid bill that is 
passed by the Congress. 
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Chairman Hi. That will go in the record. 
(The letter referred to is as follows :) 


GOVERNMENT OF GUAM, 
Agana, Guam, February 7, 1955. 
EpGAR FULLER, 
Executive Secretary, Council of Chief State School Officers and 
Independent Organizations, 
Washington 6, D. C. 
Dear Ep: 


All of the school buildings were destroyed during the war. The Government 
of Guam has honestly and conscientiously endeavored to rebuild, and has done 
so at the rate of one building a year. But with declining income and very rapidly 
expanding enrollment, it is practically impossible to rebuild let alone build new 
buildings for the increased enrollment. 


Sincerely yours, 
John, 
Joun S. HAITEMA, 
Director of Education, Department of Education, 


Mr. Futzer. From Clayton J. Chamberlin, the commissioner of ed- 
ucation of Hawaii: 


Share your views re 8S. 968. Attorney general states title II probably un- 
constitutional here. 


From George E. Watson, the State superintendent of public in- 
struction of Wisconsin. I am going to omit a part of that because it is 
quite long, but I do think I ought to read some paragraphs : 


If the interest rate which would qualify local district obligations were ma- 
terially reduced, this title I might have real significance to Wisconsin. As it 
appears in S. 968 it is not believed it would be effective in Wisconsin. 


That is what I said in my first testimony. 


Title II authorizes Federal support, with State participation, of obligations 
issued by State school building authorities. There is serious constitutional 
question in Wisconsin whether the State as such can organize or participate in 
a building authority. Certaimly if such legality were to be ultimately estab- 
: lished, the procedure of amortization with title passing at the end thereof would 
require a drastic revision of our State aid laws. Presently no State aid may 
be paid with capital outlay or debt retirement forming a portion of the basis 
of the calculation of State aids. If all legal barriers were overcome, this study 
of title II would still indicate it to be a cumbersome procedure of limited ad- 
vantage. 

Title III authorizes grants to school districts who cannot proceed under either 
title I or title II because of “lack of economic capacity.” If this interpretation 
is correct, Wisconsin would be unable to participate not because of “lack of 
economic capacity,” but rather because of economic ability in title I or legal or 
constitutional questions in title II. Hence, no direct grants would be available 
to Wisconsin under title ITI. 

Title IV authorizes grants to- States to assist them in meeting the administra- 
tive costs of developing State programs to overcome local financing of school 
construction. Funds so authorized would be restricted to new programs and 
would require matching by State funds. 


R would like to enter the letter in the record. I have read only part 
oT it. 
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(The letter above referred to in its entirety is as follows :) 
| THE STATE OF WISCONSIN 
DEPARTMENT OF PUBLIC INSTRUCTION 
MADISON 
FEBRUARY 15, 1955. 
ANALYSIS OF 8. 968 


There has not been an opportunity to secure the benefit of legal counsel in this 
analysis of bill S. 968. Hence this interpretation of its effectiveness so far as 
Wisconsin is concerned must necessarily be subject to reanalysis and reinterpre- 
tation if subsequent legal advice indicates that there has been an error in any of 
the conclusions. 

Title I authorizes Federal purchases of part of the obligations of local educa- 
tional agencies where such obligations cannot otherwise be marketed at reason- 
able rates of interest. According to press reports, a rate below 3.8 percent 
would be deemed reasonable. We have no school-district bonds selling in excess 
of 3.8 percent. Wisconsin does have school-district obligations in the form of 
promissory notes where the interest rate exceeds 3.8 percent. It is not believed, 
however, that obligations other than bonds would qualify. 

If the interest rate which would qualify local district obligations were mate- 
rially reduced, this title I might have real significance to Wisconsin. As it ap- 
pears in S. 968 it is not believed it would be effective in Wisconsin. 

Title II authorizes Federal support, with State participation, of obligations 
issued by State school building authorities. There is serious constitutional 
question in Wisconsin whether the State as such can organize or participate in 
a building authority. Certainly if such legality were to be ultimately established, 
the procedure of amortization with title passing at the end thereof would require 
a drastic revision of our State aid laws. Presently no State aid may be paid 
with capital outlay or debt retirement forming a portion of the basis of the cal- 
culation of State aids. If all legal barriers were overcome, this study of title II 
would still indicate it to be a cumbersome procedure of limited advantage. 

Title III authorizes grants to school districts who cannot proceed under either 
title I or title II because of lack of economic capacity. If this interpretation is 
correct, Wisconsin would be unable to participate not because of lack of economic 
capacity, but rather because of economic ability in title I or legal or constitu- 
tional question in title II. Hence, no direct grants would be available to Wis- 
consin under title ITT. 

Title IV authorizes grants to States to assist them in meeting the administra- 
tive costs of developing State programs to overcome local financing of school con- 
struction. Funds so authorized would be restricted to new programs and would 
require matching by State funds. 

It is readily apparent that S. 968 is of extremely limited applicability and use 
to Wisconsin. Title I if amended to be practicable has potential utility. Title 
III represents some possible advantages. Titles II and III appear to be ex- 
tremely cumbersome and improperly developed in the light of current educa- 
tional administrative philosophy and contrary to good Federal-State relationships. 


G. E. WATSON, 
Superintendent of Public Instruction. 
Mr. Futier. Now I have a few authorized quotations I have 
received by telephone and were read back and specifically approved 
for entrance into the record here. 
From State Commissioner E. Allen Batemen, of Utah: 


The bill won’t help us at all in Utah. 
From State Superintendent Thomas G. Pullen, Jr., of Maryland: 


S. 968 would be of no advantage to Maryland, and we object to the Federal 
controls in it. 
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From State Superintendent Clair M. Taylor, of Michigan: 


In general I favor the President's stand for Federal aid for education but 
I have difficulty interpreting S. 968 as a bill which would carry out the Presi- 
dent’s purposes. 


I think that was the theme of my testimony here. 


I suggest amendment by adding the Bennett bill. 


Now, Mr. Chairman, the Bennett bill was introduced by Repre- 
sentative Bennett, Republican of Michigan, and it is the Kearns- 
Bailey-Humphrey-Ives bill except the term is 4 years and the appro- 
priation is not to exceed $1 billion a year. 

From State Commissioner Lewis A. Wilson, of New York. 


The administration’s bill for Federal assistance for school construction would 
be of no substantial benefit to New York State. 


From State Superintendent Vernon L. Nickell, of Illinois: 


If it is possible to use Federal funds under the bill introduced by Senator 
Dirksen of Illinois (S. 522) and match from local districts in Illinois over all 
on a 50-50 basis and if the funds could be allocated by the State department of 
education according to its own priorities of need, then I think the Dirksen 
bill would be good for Illinois. 


I might say the Dirksen bill is identical with the Humphrey-Ives 
bill, Senate bill 480, and is among the bills which I suggested as desir- 
able alternatives to S. 968. It would meet the conditions stated by Dr. 
Nickell. 

From State Commissioner of Education Finis E. Engleman, of 
Connecticut : 


“ 


S. 968 will be of little or no help to Connecticut. It will cause delay and 
would even be dangerous. Titles 2 and 3 are impossible. 


From the State superintendent in Virginia, Dowell J. Howard: 


I have received the administration’s school construction bill. My interpreta- 
tions are that the provisions of this bill would be of no advantage to the State 
of Virginia. In the first place, our counties have no debt limit. The only con- 
trol they have is the degree to which the people of the county will vote to bond 
themselves. I know of no school division in Virginia that could not issue bonds 
at a reasonable rate of interest. 

Even if our counties had limitations, it would appear to me to be unsound to 
provide plans by which they could apparently circumvent our own laws. If 
money were made available on the basis provided, according to my understand- 
ing, the counties could not borrow the money without a vote of the people. If 
they required the vote of the people they could in my opinion finance their school 
construction program cheaper than the proposed plan. They would be in viola- 
tion of the constitutional provisions if they attempted to borrow the money with- 
out the vote of the people from any source other than from our literary fund. 
If we had from $20 million to $30 million additional in our literary fund itself, 
with the willingness of many of the school divisions to vote bonds, we would 
have funds of tremendous aid to the localities in school building construction. 

It appears to me that whoever wrote the bill certainly did not have Virginia 
in mind because I can see no way by which it would be of help. 


From the Mississippi State superintendent of education, J. M. Tubb: 


Mississippi needs assistance in schoolhouse construction but not to the extent 
of surrendering control of funds that might be allocated. Inclined to stand by 
council policies and to rely on your judgment in opinion of all four titles. 


From Rex Putnam, State superintendent of public instruction in 
Oregon: 


Administration construction bill not at hand— 
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This was a rather early reaction— 


* * * Disapprove on basis of press accounts. Especially administration by 
agency outside State departments of education. Amounts too small and admin. 
istration expense “too much”— 


I assume it should have read “too much administrative expense.” 
Will abide by your analysis. 


From Arizona the State superintendent of public instruction, C. L. 


Harkins: 


In reference to your telegram—administration school construction program: 
title 1, not related to Arizona; title 2, unconstitutional; title 3 has possible 
value ; title 4 would definitely help Arizona. 


From the State commissioner of education of Minnesota, Dean M. 
Schweickhard ; I shall not read the whole letter, Mr. Chairman, I am 
trying to save time here: 


Title I would not help school districts in Minnesota since their bonding capac- 
ity is limited by statute to 50 percent of their assessed valuation, and bonds 
issued within that limit find a ready market. 

Minnesota could not accept provisions of title II without legislative action 
creating a State school building agency and a very substantial appropriation of 
funds with which to operate. 

Title III is the only title of the bill which offers any workable possibilities in 
Minnesota, but like the other titles it would require legislative action creating 
a State school building agency. At the very minimum it is estimated that this 
would require a State appropriation of $4 million to $5 million per year. 


(The letter above referred to in its entirety is as follows :) 


STATE OF MINNESOTA, 
DEPARTMENT OF EDUCATION, 
St. Paul, February 15, 1955. 
Dr. EpGAR FULLER, 
Ezvecutive Secretary, National Council of Chief State School Officers, 
1201 16th Avenue N. W., Washington 6, D. C. 

Dear Ep: Since receiving your messages concerning S. 968, I have given it 
eareful study. The following are my reactions: 

Title I would not help school districts in Minnesota since their bonding capacity 
is limited by statute to 50 percent of their assessed valuation, and bonds issued 
within that limit find a ready market. 

Minnesota could not accept provisions of title II without legislative action 
creating a State school building agency and a very substantial appropriation of 
funds with which to operate. 

Title III is the only title of the bill which offers any workable possibilities 
in Minnesota, but like the otheg, titles it would require legislative action creating 
a State school building agenc At the very minimum it is estimated that this 
would require a state appropriation of $4 million to $5 million per year. 

With the remote possibility of Minnesota’s qualifying under titles I, II, or III, 
there would be no use for the provision under title IV since it has to do with 
administration of building programs under other titles. 

I hope these reactions will help you in preparing your testimony before the 
committee. 

Sincerely, 
DEAN M. SCHWEICKHARD, 
State Commissioner of Education. 


Mr. Futter. From Wendell P. Butler, the State superintendent 
of public instruction of Kentucky : 


Your analysis coincides essentially with our analysis. We are extremely 
anxious that the amount under title 3 be increased so that it will provide some 
real assistance. We favor title 4 if it will make it possible for us to expand our 
consultative service in the area of schoolhouse planning and construction. 
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Here is the one from Wilbur Young, State Superintendent of Public 
Instruction, Indianapolis, Ind. : 


Our legislature is in session and I have not read the administration's school 
construction bills. There is no such thing as Federal aid without Federal con- 
trol. If our legislature does what I think they will do, Indiana will not need 
Federal funds.—Wilbur Young, State superintendent of public instruction, 
Indianapolis, Ind. 


From Alton B. Jones, State Superintendent of Public Instruction, 
State of Idaho: 


Our evaluation of construction bill. Most certain needs improvement. Decid- 
edly complex throughout and too much Federal control. Surely legislation can 
be written with few and easily applied Federal requirements with protection 
against fraud.—Alton B. Jones, State superintendent of public instruction. 


And from M. D. Collins, State superintendent of schools of Georgia ; 
I shall not read this entire letter either, Mr. Chairman, because it is 
lengthy. 


Title I: Only a small amount of money is involved under this title. For that 
reason, this section could not be very significant. There may be advantages in 
some sort of guaranteed ceiling on interest rate, although there is a possibility 
that such a guaranty might have the effect of raising the rate to the maximum 
set by this section. I can see no reason for one-half of 1 percent to be added to 
the interest rate on bonds purchased by the Government (p. 5, lines 21 and 22 
of bill). 

Title 11: A State which sets up an authority similar to the Georgia State 
School Building Authority could operate very satisfactorily without the plan 
proposed in this section. This bill will not provide aid in meeting the present 
emergency. Provisions for Federal control are excessive and not acceptable. 

Title I1I: The amount of money set up is too little; too much Federal control. 
The formula for distribution of funds would penalize the poorer States. It 
would be totally inadequate to meet the need. 

Title IV: This title should be rewritten as a separate bill to implement the 
State and White House Conference. The matching provision is questionable. 

In general, the bill will not provide for the present emergency. Title I might 
be useful for a long-range plan. We need grants to States on the basis of need, 
with minimum of Federal control, such as provided in the Hill and Kearns bills. 


(The letter above referred to in its entirety is as follows:) 


STaTE DEPARTMENT OF EDUCATION, 
Atlanta, Ga., February 14, 1955. 
Dr. Ep@aR FULLER, . 
Ezecutive Secretary, National Council of Chief State School Officers, 
Washington, D.C. 


DeaR Dr. FULLER. Please allow me to thank you for your telegram relative 
to the school-construction bill. My opinion of the four titles of this bill is as 
follows: 

Title I. Only a small amount of money is involved under this title. For that 
reason, this section could not be very significant. There may be advantages in 
some sort of guaranteed ceiling on interest rate, although there is a possibility 
that such a guaranty might have the effect of raising the rate to the maximum 
set by this section. I can see no reason for one-half of 1 percent to be added 
to the interest rate on bonds purchased by the Government (p. 5, lines 21 and 
22 of bill). 

Title II. A State which sets up an authority similar to the Georgia State 
School Building Authority could operate very satisfactorily without the plan 
proposed in this section. This bill will not provide aid in meeting the present 
emergency. Provisions for Federal control are excessive and not acceptable. 

Title III. The amount of money set up is too little; too much Federal control. 
The formula for distribution of funds would penalize the poorer States. It 
would be totally inadequate to meet the need. 

Title IV. This title should be rewritten as a separate bill to implement the 
State and White House Conferences. The matching provision is questionable. 
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In general, the bill will not provide for the present emergency. Title I might 
be useful for a long-range plan. We need grants to States on the basis of need, 
with a minimum of Federal control, such as provided in the Hill and Kearns bills. 

With highest personal regards and best wishes, 

Sincerely yours, 
M. D. CoLiins, 
State Superintendent of Schools. 


Mr. Futuer. I would like to enter for the record here a letter sent 
by the State superintendent of Washington, Pearl A. Wanamaker. 


er testimony will be given this afternoon, but this covers some addi- 
tional points. 


Chairman Hitz. Without objection, it is so ordered. 
(The letter above referred to is as follows:) 


SUPERINTENDENT OF PUBLIC INSTRUCTION, 
STATE OF WASHINGTON, 


Olympia, February 16, 1955. 
Dr. EpGark FULLER, 


Ezvecutive Secretary, Council of Chief State School Officers, 
Washington 6, D.C. 

Dear Dr. FULLER: I have sent tonight via airmail-special delivery 50 copies 
of my statement to the committee concerning S. 968, a copy of which is enclosed. 
I hope that the 50 copies will reach you in time for presentation. 

Enclosed also for your information is a copy of the State superintendent’s 
report on school-building construction from June 1951 through January 1955. 
The report includes building construction with State assistance from a $40 mil- 
lion bond issue voted in November 1950, and a $20 million bond issue authorized 
by the legislature in 1953. 

Summary statements of facilities provided and financial summary appear on 
pages 16 through 33. You will note that the financial summary shows also Fed- 
eral funds applied to these projects. A report of projects financed entirely with 
Federal and local funds begins on page 170. A summary of school-building needs 
projected to 1960 is reported on pages 34 through 46. 

I am sending you also a copy of a publication which we prepare for each ses- 
sion of the legislature for reference use of the legislators. The purpose of send- 
ing you this booklet is that it contains the school-building construction planned 
in this State for the 1955-57 biennium. This report is shown beginning on page 
50. You will note that the total cost of proposed construction during the ensu- 
ing biennium amounts to $123,487,189.52. 

Based on our present State School Building Act’s matching ratio, this would 
require $45,128,105.24 in State funds and $78,359,084.28 in local funds. We have 
requested $30 million from the State legislature to meet the State’s obligation 
in financing school building construction, which, if the legislature makes the 
$30 million available, still will be $15 million less than the amount needed to 
match local funds. I also wish to call your attention to the fact that local dis- 
tricts will not be able to raise the total amount of $78,359,084.28 shown in this 
report as local funds required, due to the fact that 93 of the school districts 
listed already have reached their maximum bonding capacity. This means that 
we shall not be able to meet the school building construction needs during the 
ensuing biennium without Federal assistance. I hope that this information will 
be helpful. 

I deeply regret that I cannot personally present my testimony to the commit- 
tee; however, this is a very critical time in the Legislature with regard to our 
appropriation requests, both for basic school support and school building con- 
struction aid, and I dare not be away. 

With best wishes and kindest personal regards. 

Sincerely, 


PEARL A. WANAMAKER, 
State Superintendent of Public Instruction. 


Mr. Fuuuer. I would like also to enter in the record, Mr. Chairman, 
a study of distribution of funds which was made by the Council a short 
time ago. 
Chairman Hitz. Without objection, it is so ordered. 
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(The document above referred to is as follows :) 


Councit or CHrer State ScHOOL OrFricers 
An Independent Organization 


WASHINGTON, D. C. 


This is a study of the inherent “leveling” effect of the Federal tax system. 
We have compiled table I on the basis of Federal statistics for use in connection 
with the bills to provide Federal assistance for school construction soon to be 
introduced. No similar data, so far as I know, has previously been used in 
connection with such legislation. 

Table I shows what each State paid in Federal taxes for each billion dollars 
collected under the tax laws of fiscal year 1952, and what each State would 
receive for school construction on the basis of the population 5-17 years old in 
each State as of July 1, 1952. 

The State payments of Federal taxes in colum (A) are computed on the basis 
of what the inhabitants of each State actually pay in Federal taxes, rather than 
on the basis of where the taxes are actually collected. For instance, the huge 
cigarette excise taxes collected in North Carolina are distributed among all 
States. Similar allocations have been made of all important Federal taxes, 
including corporate income and profits, individual income, Federal insurance 
contributions, railroad employment and insurance, unemployment insurance, 
estates and gifts, alcohol, tobacco, gasoline and oil, automobiles and parts, elec- 
trical energy, manufacturers’ and retailers’ excises, telephone and other commu- 
nications, transportations of persons and property, and amusements. 

A glance at table I will show that the wealthy States pay larger amounts of 
Federal taxes and would receive back smaller amounts of construction aid for 
each child 5-17 years of age than the average State. Conversely, States of com- 
paratively low income and wealth pay relatively less in Federal taxes, and 
would receive larger amounts in school-construction aid for each child 5-17 years 
of age. This is proof that there is much “leveling” inherent in the present Fed- 
eral tax system when Federal funds are distributed to the States according to 
the number of children 5-17 years of age. 
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TasLe I.—Hffect of Federal tax system on the respective States in relation to 
allocation of Federal funds for school construction on basis of population 


5-17 years of age 


(A) (B) 
| State pay- Amounts of 
| mentsof | Federal funds 


| Federal taxes| from each bil- 
for each bil- | lion dollars ap- 
| lion dollars | propriated for 
| of total col- 


(A) (B) 
State pay- Amounts of 
ments of Federal funds 


Federal taxes | from each bil- 
for each bil- | lion dollars ap- 
lion dollars | propriated for 

















school construc- State of total col- | school constuc 

State lections in tion and dis- || State lections in | tion and dis- 
fiscal year | tributed among fiscal year | tributed among 

| 1952, as esti- | the States on 1952, as esti- | the States on 

| mated by the basis of mated by the basis of 
Department | population 5-17 Department | population 5-17 

of Health, | years old in of Health, years old in 

| Education, | each State as Education, | each State as 
| and Welfare!) of July 1, 1952 2 and Welfare!) of July 1, 1952? 
Alabama.._____- ; 8, 550, 000 | 24, 650,000 || Nebraska 7, 630, 000 | 8, 510, 000 
Arizona. -_---- 3, 850, 000 6, 430,000 || Nevada____ 1, 610, 000 | 1, 090, 000 
Arkansas_.........-} 4, 650, 000 | 14, 700,000 | New Hampshire 3, 330, 000 | 3, 260, 000 
California. -.---.-- 90, 020, 000 | 66, 210,000 || New Jersey 38, 330, 000 | 28, 460, 000 
Colorado. - 9, 030, 000 | 9, 110,000 || New Mexico 2, 980, 000 | 5, 910, 000 
Connecticut ___-.--- 21, 190, 000 12, 220,000 || New York 157, 550, 000 | 82, 200, 000 
Delaware __- — 5, 020, 000 2, 110,000 || North Carolina_- 13, 330, 000 | 32, 530, 000 
District of Colum- North Dakota_ 2, 500, 000 | 4, 470, 000 
ET Se ickwacakcoen 9, 300, 000 3,770,000 || Ohio 57, 610, 000 | 50, 520, 000 
Florida.___.........| 17, 170,000 19, 130,000 | Oklahoma. 9, 320, 000 | 15, 870, 000 
Georgia_...._.--- .| 12, 320, 000 | 26, 830, 000 Oregon : 10, 610, 000 10, 020, 000 
ee 2, 660, 000 4, 470,000 || Pennsylvania___- 74, 700, 000 64, 880, 000 
4 on aek ee 75, 770, 000 51,810,000 || Rhode Island 6, 390, 000 4, 560, 000 
Indiana----.--.-..-- 22, 030, 000 26, 070,000 || South Carolina 6, 210, 000 18, 230, 000 
NPR a 14, 380, 000 16, 810,000 || South Dakota 2, 670, 000 | 4, 530, 000 
ele see hoe 9, 720, 000 12, 460,000 || Tennessee .--| 11,460,000 23, 960, 000 
Kentucky-__------- 10, 480, 000 | 22, 120,000 || Texas | 42, 230, 000 | 56, 580, 000 
Lousiana. __---- _.| 10,970, 000 | 20, 640,000 || Utah 3, 100,000 | 5, 670, 000 
eee 5, 270, 000 6,000,000 | Vermont 2, 130, 000 | 2, 530, 000 
Maryland _____--..- 18, 170, 000 15, 750,000 || Virginia 15, 110, 000 | 23, 900, 000 
Massachusetts......| 39, 120, 000 27,040,000 || Washington 15, 640, 000 | 15, 240, 000 
ON 45, 690, 000 | 43, 150, 000 West Virginia 7, 930, 000 | 15, 330, 000 
Minnesota. - 17, 660, 000 19, 760,000 || Wisconsin 20, 660, 000 | 22, 510, 000 
Mississippi--------- 4, 060, 000 17, 800,000 || Wyoming 1, 700, 000 | 2, 110, 000 
Dn cnviceccase 24, 630, 000 24, 080, 000 | | aaeegepeents teapemian 40 
Montana........-.< | 3, 560, 000 4, 100, 000 Total_- -|1, 000, 000, 000 |? 4 1,000, 000, 090 

i | 











1 Mushkin, Selma, and Crowther, Beatrice. Federal Taxes and the Measurement of State Capacity, 
Department of Health, Education, and Welfare, May 1954. 
2 Based on U. S. Census Bureau estimates (Series P-25, No. 106). 


3 Figures have been rounded off independently by States so total for all States varies somewhat from 
$1 billion. 


‘ As a practical matter, there would have to be an adjustment of these data to provide for Puerto Rico 
and any Territories or island dependencies which might be included in the law. 


Mr. Futter. I would like also to enter here a four-page legul 
opinion prepared by Dr. Remmlein which goes into the constitutional 
law and the cases which were referred to by the New York attorneys 
employed by the Department of Health, Education, and Welfare. It 
comes out with a totally different opinion, and we believe upon the 
basis of much sounder reasoning. 

Chairman Hitz. Without objection, it is so ordered. 

(The document above referred to is as follows:) 


LEGALITY OF STATE PusBLic-Scnoor, BurrpInGc AUTHORITIES FOR THE RECORD 


Four State public-school building authorities have been put on the statute 
books. They are in Georgia, Indiana, Maine, and Pennsylvania. The Indiana 
law is now in the courts to ascertain its validity. The other three laws have been 
declared constitutional in their respective States. This does not mean, however, 
that public building authorities generally are to be considered valid. Special con- 
ditions underlay the decisions in Georgia, Maine, and Pennsylvania. 

When the Maine Public-School Authority Act was under consideration by the 
legislature in 1951, the assembly asked the supreme court for an opinion as to 
its constitutionality. There was, in addition to the authority bill, a proposal to 
amend the constitution so as to exempt authority bonds from the debt limit—5 
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percent of assessed valuation. The court said that if the constitutional amend- 
ment were adopted, there would, of course, be no question of the invalidity of the 
authority act on grounds that it permitted municipalities to exceed the debt limit. 
If the constitution were not so amended, said the court, the authority law would 
be constitutional only so long as it did not create indebtedness in excess of legal 
limits’ In this case the court warned that the contract in a particular instance 
would be void if a municipality exceeded its debt limit. 

On December 26, 1951, the Maine constitution was amended exempting public- 
school building authority bonds from the 5 percent debt limit. In September 1954 
the voters adopted another constitutional amendment, repealing the 5-percent 
limit and substituting 7 percent. In the new language for this section, however, 
the exemption for public-school building authority bonds was not mentioned. For 
this reason, the court on February 2, 1955, declared in an opinion of the justices, 
not yet published, that the exemption applied only on the 5-percent limit that 
was repealed. The authority could complete projects under contract between 
1951 and September 1954 but could not constitutionally enter into new contracts 
that would exceed the debt limit unless the constitution were again amended. A 
bill is now in the 1955 legislature which, if enacted, will be voted upon by the 
electors in the fall of 1955 and if adopted by the people will again put the 
exemption of authority bonds back into the constitution. 

This story is proof that authorities are subject to constitutional debt limits un- 
less special conditions obtain. Such special conditions may be found in Georgia 
and Pennsylvania. 

The Georgia authority was declared constitutional because the State consti- 
tution empowers the State and its subdivisions to contract with each other for the 
use of facilities.2 The Pennsylvania authority was declared constitutional, but 
like the Georgia decision, because of a specific point—at the end of the lease title 
remains in the State authority. Rentals are payable largely from State aid to 
the districts and therefore no indebtedness is placed on the school district.’ 

As against these three decisions, all of which avoid legal debt limits because 
of specific and peculiar circumstances, a number of cases could be cited in which 
the courts have declared somewhat similar arrangements invalid because they 
permitted the creation of a debt in excess of the legal limits. The question the 
court must determine in these cases is whether the contract is a lease or an 
agreement to purchase on the instalment plan. The most recent decision was 
rendered in 1954 by the Wisconsin court which held that the three isolated occur- 
rences—construction, lease, and conveyance of title—must be considered one 
transaction, with the result that a debt is created by the mortgage. Therefore 
the Wisconsin statute authorized school districts to become indebted in a manner 
contrary to the constitution.‘ 

Most of the building authority cases have been concerned with nonschool State 
or municipal buildings. When the New Jersey Legislature attempted to construct 
a State office building by means of an authority, the court said that although the 
payments took the form of réntals—‘“they are in substance and effect the purchase 
price of the property, for they are to be sufficient in amount to defray the author- 
ity’s operating expenses and in the end to liquidate the principal of the bonds and 
the interest accruing thereon. Were this not so, the authority would be unable 
to function, for it would have no other source of revenue adequate to retire the 
bonds.” * In the same case the court reprimanded the legislature in words that 
would be applicable also if the debtor were a school district: “The legislature 
proceeds upon the hypothesis that the fulfillment of the project will not bind 
the State with a debt liability within the constitutional sense. But in this the 
accent is on the external appearance rather than the substance. The label is 
unimportant ; constitutional limitations may not be set at naught by indirection.” 

Ohio attempted to avoid this difficulty by placing a declaration on the face 
of the bonds to the effect that they did not constitute an indebtedness. but the 
court said a debt nevertheless would have been created because it would leave 
7 cperatin€ costs to be paid from other revenue.® 

e holding company idea, so far as school buildings are concerned, appears to 
have originated in Kentucky, and although the procedure was upheld o> me the 


1 Opinion of the Justices, 80 A. (2d) 869 (Maine, 1951 

2 Sheffield v. State School Building Authority (68 8. i. (2d) 590 (Ga. 1952)) 
® Greenhalgh v. Woolworth (64 A (2d) 659 (Pa. 1949) ). te Ser 
* State ex rel. Rogers v. Mulligan (66 N. W. (2d) 326 (Wis. 1954) ). 

5 McCutcheon vy. State Building Authority (97 A. (2d) 663 (N. J. 1953)). 


* State ex rel. Public Instituti I y. . 705 
(Onion 1940). utional Building Authority v. Neffner (30 N. EB. (2d) 705 
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leases were for 1-year periods only, the court pointed out difficulties if the rent 
is so high that it exceeds the district's unencumbered annual income.’ Bven 
if the statute declares that the rental and other payments shall be deemed cur- 
rent operating costs, the Maine court held that the constitutional debt limits re- 
main and are not thus set aside.* 

In considering the constitutionality of any legislation a court must consider 
what may or might happen. A default may never occur, but it is not beyond 
the realm of possibility. If a default occurs, the subdivision might be deprived 
of the use of the property, as was pointed out by the Ohio and Wisconsin courts 
in the cases cited above. And the bondholders would have no right of suit 
against the State in case of default.’ 

There are other reasons sometimes given to support a declaration of invalidity 
of public building authority laws. The Florida court said that when the consti- 
tution provides the ways and means for accomplishing a purpose, the means 
provided is exclusive of every other means even those attempted by the legisla- 
ture.” Also, one legislature cannot obligate future legislatures to make appro- 
priations.“ Thus there is no assurance that funds will continue to flow to sup- 
port the construction program. 

It seems reasonable to conclude that the legality of legislation that would 
provide school-building authorities in the States that do not now have them 
(and this is 44) would necessarily be a matter of litigation, requiring at least 
a year for determination, and that in many States the decision would be made 
that the proposed authority violates the State constitution because it creates a 
debt and permits school districts to exceed their legal debt limits. 


Chairman Hitz. Senator Allott advises me he has some questions. 


I thought if this were agreeable; do you have much more testimony,, 


Doctor? You are about at the end ? 

Mr. Futter. Very little more. 

Chairman Hut. Is it agreeable to you now, Senator Allott, if we 
recess? The Senate is now in session. Could you get back this after- 
noon at 2 o’clock ? 

Mr. Futuer. Yes. I shall then take a very short time because there 
are three chief State school officers waiting to testify for their respec- 
tive States. 


Chairman Hitz. Is that agreeable to you, Senator Allott and Sena- 
tor Goldwater ? 

Then we will stand in recess until 2 o’clock and Dr. Remmlein and 
you will come back to the stand at that time. 


(Whereupon, at 12:15 p. m. a recess was taken until 2 p. m. of the 
same date.) 


AFTERNOON SESSION 


Chairman Hitzi. The committee will kindly come to order. 
Dr. Fuller, you were kind enough to say you would come back this 
afternoon. You have Dr. Remmlein here with you. We would like 
to have you continue, but we have a colleague, Senator Payne here, 
and if you don’t mind, we will let Senator Payne come forth and you: 
will follow immediately after if that is agreeable. 

Mr. Futxer. Fine. 

Chairman Hitt. Senator Payne. 


I believe you have with you Mr. Frank Hoy, who is a member of 


the Maine School Building Authority and the Maine Board of 
Eduction. 


We are delighted to have you with us, and you may proceed in your: 
own way. 


7 Scott County Board of Education vy. McMillen (109 S. W. (2d) 1201 (Ky., 19387)). 
8 Opinion of the Justices (80 A. (2d) 869 (Maine, 1951) ). 

® Keller v. State Board of Education of Alabama (183 So. 291 (Ala., 1938) ). 

10 State v. Volusia County School Building Authority (60 So. (2d) 761 ( Fla., 1952)). 
11 McCutcheon vy. State Building Authority (97 A. (2d) 663 (N. J., 1953) ) 
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STATEMENT OF HON. FREDERICK G. PAYNE, A UNITED STATES 
SENATOR FROM THE STATE OF MAINE, ACCOMPANIED BY FRANK 
HOY, LEWISTON, MAINE, MEMBER, MAINE SCHOOL BUILDING 
AUTHORITY AND MAINE BOARD OF EDUCATION 


Senator Payne. Thank you, Mr. Chairman. 

Members of the committee, I want you to know it is an honor to be 
afforded an opportunity to appear before this distinguished committee 
in support of S. 968, a bill to implement the President’s emergency 
school construction program, which was introduced by the senior Sena- 
tor from New Jersey and which it is my privilege to cosponsor. 

Anyone who has followed the previous hearings of this committee 
on emergency school construction bills must be acutely aware of the 
Nation’s serious need for classrooms. I, for one, agree with a witness 
who appeared here and told the committee that there had been enough 
fact-finding, that it was now time for fact-facing. 

S. 968 faces the facts. It would make possible up to $7 billion of 
construction through Federal-State cooperation. Some persons who 
favor large, direct grants to the States do not think the administra- 
tion’s bill goes far enough. I believe it goes much further toward 
meeting the long-term school construction needs of the Nation than the 
direct-grant proposals. 

I think the Christian Science Monitor in an editorial on February 
14, 1955, best answered the critics of the bill. That highly respected 
newspaper said that there were certain values which must be preserved, 
such as maintaining the maximum of initiative, viebenaibility and 
control by the States and local communities. The Federal Govern- 
ment should supplement, not preempt, the role of the States in pro- 
viding classrooms. 

The editorial goes on to say that Federal aid should not be dealt 
out on the basis of geography, political weight or even on a share for 
everyone. Rather it should be apportioned according to volume of 
local need and of local resources. 

The administration bill would meet the need for classrooms through 
three types of Federal assistance to the States, while maintaining the 
traditional concept of local control of education. 

This afternoon I should like to limit my remarks to title II of the 
bill, which would authorize Federal support, with State participation, 
of obligations issued by State school building authorities established 
to finance the construction of school facilities for rental to and even- 
tual ownership by local educational agencies. I know from my own 
personal experience that such State authorities, even on their own, 
can do the job. With Federal assistance, I am convinced that they 
could operate even more effectively. 

Maine, as you may know, ranks about 34th in the Nation in terms 
of her financial ability to meet her educational needs. When I was 
Governor of Maine, we had to face squarely up to the classroom short- 
age. We set up a school building authority in 1951 to help alleviate 
that shortage. In a letter to me dated February 14, 1955, Dr. Herbert 
Espy, Maine commissioner of Education, summarized the results of 
that program as follows: 


The Main School Building Authority has facilitated the construction of many 
school buildings which would otherwise not have been constructed. 


60357—55——_16 
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What has the authority accomplished? In the 4 years since the law 
was passed, a total of 258 classrooms have been built or are in the proc- 
ess of being built, as well as‘other school building facilities, such as 
kitchens, auditoriums and gymnasiums, This is, of course, in addi- 
tion to the regular construction carried on by communities able to 
finance all their own needs. Forty-one Maine cities and towns are now 
constructing schools under the authority’s program, with slightly more 
than $4 million in bonds issued for the projects. This isa real and last- 
ing accomplishment for a State which was hard-pressed to meet its 
educational needs. 

There have been communities, of course, which have sought the as- 
sistance of the authority but which have been unable to present evi- 
dence of sufficient financial stability to warrant the authority’s attempt 
to issue bonds in their behalf. This certainly would be the situation 
in many other States, too. What is needed then are sound provisions 
which would provide funds to meet the needs of such communities. 
The administration bill does just this by giving Federal grants to 
States to help construct educational facilities in communities which 
are unable to do the job alone. 

A great deal of interest has been evidenced in the past few weeks 
in the Maine School Building Authority. There have been newspaper 
reports that the authority has been declared unconstitutional. This, 
however, is not true. 

The present situation is as follows: 

Originally Maine School Building Authority loans were exempt 
from the constitutional debt limit for municipalities. The Maine 
Supreme Judicial Court specifically and unanimously held that this 
exemption was constitutional. 

This exemption was inadvertently removed when the Maine Con- 
stitution was amended last September to increase the constitutional 
debt limit for municipalities. This has removed some of the incen- 
tive for towns to obtain funds through the school building authority. 
Steps have been initiated, however, to amend the State constitution 
to restore the exemption of loans from the constitutional debt limit 
as quickly as possible. 

Other provisions of S. 968 would further implement the program of 
Federal-State cooperation. Taken together, I believe the administra- 
tion program is a blueprint for the highest and finest form of govern- 
mental partnership on every level to meet a serious national problem. 
This is a realistic program which can be passed by Congress. 

Playing politics with the future of our children and the Nation’s 
educational system could be fatal to the future of both. I know the 
members of this distinguished committee are deeply concerned about 
this problem, and I respectfully urge that the committee report S. 968 
favorably. 

I might add that the bill be reported with whatever changes appear 
to be desirable in order to make it an effective medium for getting 
school construction under way throughout this Nation, because delay 
is dangerous, 

Mr. Chairman, I would like to request that there be inserted in the 
record of the hearings a copy of the Maine School Building Authority 
Act, with amendments; a list of Maine communities participating in 
the authority’s program, including information on the bond issues and 
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the types of construction being carried on under them; an advisory 
opinion of the Maine Supreme Judicial Court on the authority's loans, 
and the proposed amendment restoring the exemption of authority 
loans from the municipal debt limitations. 


Chairman Hiti. Without objection, the material will go into the 
record, sir. 
(The material referred to follows :) 


MAINE ScHoo. BuILpIne AuTHOoRITY AcT 


Src. 243. Tirte.—Sections 243 to 259, inclusive, shall be known and may be 
cited as the “Maine School Building Authority Act” (1951, ch. 405, sec. 1). 

Sec. 244. Purpose.—aA general diffusion of the advantages of education being 
essential to the preservation of the rights and liberties of the people; to aid in 
the provision of public school buildings in the State, the “Maine School Building 
Authority,” as heretofore created, is authorized and empowered to construct, 
acquire, alter or improve public-school buildings and to issue revenue bonds of 
the authority, payable from rentals to finance such buildings and when paid for 
by said rentals to convey them to the lessee towns (1951, ch. 405, sec. 1). 

Sec. 245. Crepit or STATE Not PLepGep.—Revenue bonds issued under the pro- 
visions of sections 243 to 259, inclusive, shall not be deemed to constitute a debt 
of the State of Maine nor a pledge of the credit of the State, but such bonds shall 
be payable solely from the funds herein provided therefor, and a statement to 
that effect shall be recited on the face of the bonds (1951, ch. 405, sec. 1). 

Sec. 246. ORGANIZATION OF AUTHORITY.—The Maine School Building Authority, 
heretofore created and established a body corporate and politic, is constituted 
a public instrumentality of the State, and the exercise by the authority of the 
powers conferred by the provisions of sections 243 to 259, inclusive, shall be 
deemed and held to be the performance of essential governmental functions. The 
Maine School Building Authority shall consist of 7 members, including the 
Governor, the commissioner of education, 1 member of the committee on educa- 
tion to be appointed by the president of the senate, and 1 member of the State 
board of education to be appointed by the Governor, to serve during their incum- 
bency in said offices, and 3 members at large appointed by the Governor for a 
period of 5 years, and said authority shall constitute a body corporate and politic. 
A vacancy in the office of an appointive member, other than by expiration, shall 
be filled in like manner as an original appointment, but only for the remainder of 
the term of the retiring member. Appointive members may be removed by the 
Governor and council for cause. The commissioner shall be chairman of the 
authority. The authority shall elect one of its members as vice chairman, and 
shall also elect a secretary and treasurer who need not be a member of the 
authority, to serve at the pleasure of the authority. The secretary and treasurer 
shall be bonded as the authority shall direct. Five members of the authority shall 
constitute a quorum and the affirmative vote of four members shall be necessary 
for any action taken by the authority. No vacancy in the membership of the 
authority shall impair the right of the quorum to exercise all rights and perform 
all the duties of the authority. 

All members of the authority shall be reimbursed for their actual expenses 
necessarily incurred in the performance of their duties and all members, except 
the Governor and the commissioner of education, shall receive, in addition, $10 
per day for services actually rendered (1951, ch. 405, sec. 1. 1953, ch. 290, 
sec. 1; ch. 352). 

Sec, 247. DEFINITIONS.—As used in sections 243 to 259, inclusive, the following 
words and terms shall have the following meanings, unless the context shall 
indicate anotheror different meaning or intent: 

“Authority” shall mean the Maine School Building Authority created by 
sections 243 to 259, inclusive. 

“Project” or the words “school project” shall mean a public-school building 
or buildings or any extension or enlargement of the same, including land, furni- 
ture and equipment for use as a public school or public schools, together with all 
property, rights, easements and interests which may be acquired by the authority 
for the construction or the operation of such project. 

“Cost” as applied to a project shall embrace the cost of construction or acquisi- 
tion, the cost of the acquisition of all land, rights-of-way, property, rights, ease- 
ments and interests acquired by the authority for such construction or acquisi- 
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tion, the cost of demolition or removing any buildings or structures on lands so 
acquired, including the cost of acquiring any lands to which such buildings or 
structures may be moved, the cost of all furnishings and equipment, financing 
charges, insurance, interest prior to and during construction and, if deemed ad- 
visable by the authority, for 1 year after completion of construction, cost of 
architectural and legal expenses, plans, specifications, estimates of cost, admin- 
istrative expense and such other expense as may be necessary or incident to the 
construction or acquisition of the project, the financing of such construction or 
acquisition and the placing of the project in operation. Any obligation or ex- 
pense hereafter incurred in connection with the construction or acquisition of a 
project may be regarded as a part of the cost of such project. 

“School building” shall mean, but shall not be limited to, any structure used 
or useful for schools and playgrounds, including facilities for physical education. 

“Town” or “towns” as used herein includes cities and plantations (1951, ch. 
405, sec. 1). 

Sec. 248. Powers.—The authority is authorized and empowered : 

I. To adopt bylaws for the regulation of its affairs and the conduct of its 
business ; 

II. To adopt an official seal and alter the same at pleasure ; 

III. To maintain an office at such place or places within the State as it may 
designate ; 

IV. To sue and be sued in its own name, plead and be impleaded; Provided, 
however, That any and all actions at law or in equity against the authority shall 
be brought only in the county in which the principal office of the authority shall 
be located ; 

V. To construct or acquire, extend, enlarge, repair or improve school projects 
at such locations within the State as may be determined by the authority, when 
the superintending school committee of any town or the community school com- 
mittee of a community school district has certified the need therefor to the 
municipal officers of such town or the trustees of such community school district 
together with their recommendation for the procurement of new, additional or 
different public school buildings, and such recommendation has been approved by 
such municipal officers or trustees, and by the board (1953, ch. 290, sec. 2); 

VI. To issue revenue bonds of the authority for any of its corporate purposes, 
payable solely from the rentals and revenues pledged for their payment, and to 
refund its bonds, all as provided in sections 243 to 259, inclusive; and to secure 
any issue of such bonds by a trust agreement by and between the authority and 
a corporate trustee, which may be any trust company or bank having the powers 
of a trust company within or without the State ; 

VII. To make temporary loans to finance individual projects until such time 
as the authority may deem it advantageous to issue revenue bonds on said 
projects; 

VIII. To fix, alter, charge and collect rentals and other charges for use of 
school projects financed under the provisions of sections 248 to 259, inclusive, 
at reasonable rates to be determined by it for the purpose of providing for the 
payment of the expenses of the authority, the improvement, repair and main- 
tenance of such projects, the payment of the principal of and the interest on its 
revenue bonds, and to fulfill the terms and provisions of any agreements made 
with the purchasers or holders of any such bonds; 

IX. To acquire, hold and dispose of real and personal property in the exercise 
of its powers and the performance of its duties under the provisions of sections 
243 to 259, inclusive ; 

X. To acquire in the name of the authority, by purchase or otherwise, on such 
terms and conditions and in such manner as it may deem proper, or by the 
exercise of the power of eminent domain, such lands or rights therein as it may 
deem necessary for carrying out the provisions of sections 243 to 259, inclu- 
sive. The power of eminent domain conferred on the authority is restricted to 
25 acres for any one project and the authority in exercising its right of eminent 
domain shall be governed by the provisions of sections 12 to 22, inclusive, of 
chapter 52 (1953, ch. 290 section 3). 

XI. To make and enter into all contracts, leases and agreements necessary or 
incidental to the performance of its duties and the executive of its powers under 
the provisions of sections 243 to 259, inclusive ; 

XII. To utilize the services of agencies and departments of the State when- 
ever feasible, and to employ such other persons and agents as may be necessary 
in its judgment, and to fix compensations ; 
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XIII. To accept from any authorized agency of the Federal Government loans 
or grants for the planning, construction or acquisition of any project and to 
enter into agreements with such agency respecting any such loans or grants, and 
to receive and accept aid and contributions from any source of either money, 
property, labor or other things of value, to be held, used and applied only for 
the purpose for which such loans, grants or contributions may be made. When- 
ever any funds are available for general distribution for school construction, 
including projects not financed by the authority, the authority is authorized to 
receive such funds, and if not inconsistent with the grant of said funds, to dis- 
burse the moneys thus received according to the following: The total potential 
allocation for any approved school project in any city, town, unorganized unit 
or school district shall be from 15 percent to 50 percent of the approved cost of 
such project and determined by computing one-fourth of the approved cost of 
the project multiplied by the State valuation per pupil in the State divided by 
the valuation per resident pupil as reported in the latest annual report required 
under the provisions of section 71. : 

The total potential allocation for any approved school project in any com- 
munity school district shall be from 15 percent to 50 percent of the approved 
cost of such project and determined by computing one-third of the approved 
cost of the project multiplied by the State valuation per pupil in the State di- 
vided by the valuation per resident pupil in participating towns comprising 
such district. 


Approved cost as used above shall mean the cost of the project as estimated 
by the authority. 

The authority is empowered to make an additional grant to municipalities, 
school districts and community school districts extending school opportunities 
to children living in unorganized territory by adding to the grant as determined 
above the percentage thereof ascertained by dividing the number of pupils en- 
rolled from unorganized territory on April 1 preceding by the total enrollment 
reported in the latest annual report required under the provisions of section 71. 

The authority shall certify, not later than June 30 of each year, to the con- 
troller, and the treasurer of State shall pay to the several cities, towns, school 
districts and community school districts, that percentage of the total allocations 
previously established, which will distribute equitably and with due regard to 
local financing exigencies the funds available (1953, ch. 290, section 4). 

XIV. To do all acts and things necessary or convenient to carry out the powers 
expressly granted in sections 243 to 259, inclusive (1951, ch. 405, section 1. ; 1953, 
ch, 290, sections 2, 3, 4). 

Sec. 249. Contracts WitH Towns.—The authority may authorize any town 
or community school district, subject to the supervision and approval of the 
authority, to design and construct any project and to acquire necessary land, 
furnishings and equipment therefor. Any town or community school district is 
authorized to convey to the authority property, rights, easements and any other 
interests, which may be necessary or convenient for the construction and opera- 
tion of any project and upon such terms as may be agreed upon between the 
authority and town or community school district. Any town, notwithstanding 
the prior creation of a school district coterminous with said town, or community 
school district may contract with the authority for the lease or use of any project 
financed under the provisions of sections 243 to 259, inclusive, for such period 
and for such consideration and on such terms and conditions as such town or 
community school district and the authority shall determine to be in the public 
interest, and all rentals or other charges provided by any such contract to be 
paid for the lease or use of such project shall be deemed to be current operating 
expenses of the town or the community school district, but shall be excluded in 
the computation for State school subsidy. If a town or community school dis- 
trict shall be delinquent in its payments to the authority, the department shall 
make payment to the authority in lieu of such town or community school district 
from any amounts properly payable to such town or community school district 
by such department, not exceeding the amount then presently due to the authority 
from such town or community school district; Provided, however, That if the 
amounts properly payable to such community school district shall be less than 
the amount then presently due to the authority from such community school 
district, the department shall make payment of the balance to the authoriy from 
the amounts properly payable to the participating towns in such community 
school district, the amount to be withheld from each of said towns to be such 
portion of the balance as that town’s State valuation bears to the total State 
valuation of all the participating towns. 
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No contract, lease or agreement between a town or community school district 
and the authority shall be valid unless first approved by the vote of a majority 
of the inhabitants of such town or of each town involved in the case of a com- 
munity school district voting on this question. Notwithstanding the provisions 
of any other law, any delay in the actual completion of a project beyond the date 
as estimated by the authority for such completion or any damage to or destruc- 
tion of the whole or any portion of any project shall not operate to relieve the 
town or community school district of its obligation to pay the rentals and other 
charges as provided in such contract, least, or agreement. Any such contract, 
lease or agreement heretofore entered into in accordance with the provisions of 
this section is ratified and confirmed (1951, ch. 405, sec. 1. 1953, ch. 290, see. 5). 

Sec. 250. Revenue Bonps.—The authority is authorized to provide by reso- 
lution, at one time or from time to time, for the issuance of revenue bonds of the 
authority but not to exceed $25 million outstanding at any one time for the 
purpose of paying all or any part of the cost of any project or projects and for 
any purpose authorized in sections 243 to 259, inclusive. The principal of and 
the interest on such bonds shall be payable solely from the funds herein pro- 
vided for such payment. The bonds of each issue shall be dated, and shall bear 
interest at such rate or rates, not exceeding 5 percent per year, shall mature at 
such time or times not exceeding 40 years from their date or dates, as may be 
determined by the authority and may be made redeemable before maturity, at 
the option of the authority, at such price or prices and under such terms and 
conditions as may be fixed by the authority prior to the issuance of the bonds. 
The authority shall determine the form of the bonds, including any interest 
coupons to be attached thereto, and shall fix the denomination or denominations 
of the bonds and the place or places of payment of principal and interest, which 
may be at any bank or trust company within or without the State. The bonds 
shall be signed by the chairman of the authority or shall bear his facsimile 
signature, and the official seal of the authority shall be impressed thereon and 
attested by the scretary and treasurer of the authority, and any coupons attached 
thereto shall bear the facsimile signature of the chairman of the authority. 
In case any officer whose signature or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease to be such officer before the delivery 
of such bonds, such signature or such facsimile shall nevertheless be valid and 
sufficient for all purposes the same as if he had remained in office until such 
delivery. All bonds issued under the provisions of sections 243 to 259, inclusive, 
shall have and are declared to have all the qualities and incidents of negotiable 
instruments under the negotiable-instruments law of the State. The bonds may 
be issued in coupon or in registered form, or both, as the authority may deter- 
mine, and provision may be made for the registration of any coupon bonds as to 
principal alone and also as to both principal and interest, and for the recon- 
version into coupon bonds of any bonds registered as to both principal and inter- 
est. The authority may sell such bonds in such manner, either at public or at 
private sale and for such price as it may determine to be for the best interests 
of the authority, but no such sale shall be made at a price so low as to require 
the payment of interest on the money received therefor at more than 5 percent 
per year, computed with relation to the absolute maturity of the bonds in accord- 
ance with standard tables of bond values; excluding, however, from such com- 
putation the amount of any premium to be paid on redemption of any bonds 
prior to maturity. 

The proceeds of the bonds shall be used solely for the payment of the cost of 
the projects and shall be disbursed in such manner and under such restrictions, 
if any, as the authority may provide in the resolution authorizing the issuance 
of such bonds or in any trust agreement securing the same. 

Prior to the preparation of definitive bonds, the authority may, under like 
restrictions, issue interim receipts, notes or temporary bonds, with or without 
coupons, which may be exchangeable for definitive bonds when such bonds shall 
have been executed and are available for delivery. The authority may also 
provide for the replacement of any bonds which shall become mutilated or shall 
be destroyed or lost. Bonds may be issued under the provisions of sections 243 to 
259, inclusive, without obtaining the consent of any department, division, com- 
mission, board, bureau, or agency of the State, and without any other proceedings 
or the happening of any other conditions or things than those proceedings, con- 
ditions or things which are specifically required by sections 243 to 259, inclusive 
(1951, ch. 405, sec. 1; 1953, ch. 290, sec. 6). 

Sec. 251. Trust Funps.—Notwithstanding the provisions of any other law, all 
moneys received pursuant to the authority of sections 243 to 259, inclusive, 
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whether as proceeds from the sale of bonds or as revenues, shall be deemed to 
be trust funds to be held and applied solely as provided in sections 243 to 259, 
inclusive. The resolution authorizing the bonds of any issue or any trust agree- 
ment securing such bonds shall provide that any officer with whom, or any bank 
or trust company with which, such moneys shall be deposited shall act as trustee 
of such moneys and shall hold and apply the same for the purpose hereof, sub- 
ject to such regulations as sections 243 to 259, inclusive, and such resolution or 
trust agreement may provide. (1951, ch. 405, sec. 1.) 

Sec. 252. ReEmMEpires.—Any holder of bonds issued under the provisions of sec- 
tions 243 to 259, inclusive, or any of the coupons appertaining thereto, and the 
trustee under any trust agreement, except to the extent the rights herein given 
may be restricted by such trust agreement, may, either at law or in equity, by 
suit, action, mandamus or other proceeding, protect and enforce any and all 
rights under the laws of the State or granted hereunder or under such trust 
agreement or the resolution authorizing the issuance of such bonds, and may 
enforce and compel the performance of all duties required by sections 245 to 
259, inclusive, or by such trust agreement or resolution to be performed by the 
authority or by any officer thereof. (1951, ch. 405, sec. 1.) 

Sec. 253. REVENUE REFUNDING Bonvs.—The authority is authorized to provide 
by resolution for the issuance of revenue refunding bonds of the authority for 
the purpose of refunding any bonds then outstanding which shall have been 
issued under the provisions of sections 243 to 259, inclusive, including the pay- 
ment of any redemption premium thereon and any interest accrued or to accrue 
to the date of redemption of such bonds; and, if deemed advisable by the author- 
ity, for the additional purpose of constructing enlargements, extensions or im- 
provements of the project or projects in connection with which the bonds to 
be refunded shall have been issued or constructing or acquiring any additional 
project or projects. The issuance of such bonds, the maturities and other details 
thereof, the rights of the holders thereof and the rights, duties and obligations 
of the authority in respect of the same shall be governed by the provisions of 
sections 243 to 259, inclusive, in so far as the same may be applicable. (1951, 
ch. 405, see. 1.) 

Sec. 254. TRANSFER TO TowNs.—When the bonds issued under the provisions 
of sections 243 to 259, inclusive, in connection with any project and the interest 
thereon shall have been paid or a sufficient amount for the payment of such 
bonds and the interest thereon to the maturity thereof shall have been set aside 
in trust for the benefit of the bondholders, such project shall be conveyed by 
the authority to the lessee town or community school district. (1951, ch. 405, 
sec. 1.) 

Sec. 255. PRELIMINARY ExpEeNsEes.—The board is authorized in its discretion 
and with the approval of the authority to expend out of any funds available for 
the purpose, such moneys as may be necessary for any preliminary expenses of 
the authority, including architectural and other services, and all such expenses 
incurred by the board prior to the issuance of revenue bonds under the provi- 
sions of sections 243 to 259, inclusive, shall be paid by the board and charged to 
the appropriate project or projects and the board shall keep proper records of 
accounts showing each amount so charged. Upon the issuance of revenue bonds 
for any project or projects, the funds so expended by the board in connection 
with such project or projects shall be reimbursed to the board from the proceeds 
of such bonds. (1951, ch. 405, sec. 1.) 

Sec. 256. Bonps ELIGIBLE ror INVESTMENT.—Revenue bonds and revenue re- 
funding bonds issued under the provisions of sections 243 to 159, inclusive, are 
made securities in which all public officers and public bodies of the State and its 
political subdivisions, all insurance companies, trust companies and their com- 
mercial departments, banking associations, investment companies, saving banks, 
executors, trustees and other fiduciaries, and all other persons who are now or 
may hereafter be authorized to invest in bonds or other obligations of a similar 
nature, may properly and legally invest funds, including pension and retirement 
funds or capital under their control or belonging to them. Such bonds are made 
securities which may properly and legally be deposited with and received by any 
State or municipal officer or any agency or political subdivision of the State for 
any purpose for which the deposit of bonds may be authorized by law. (1951, ch. 
405, see. 1.) 

Sec. 257. AppiITIONAL MetrHop.—Section 243 to 256, inclusive, shall be deemed 
to provide an additional and alternative method for the doing of the things 
authorized thereby, and shall be regarded as supplemental and additional to 
powers conferred by other laws, and shall not be regarded as in derogation of 
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any powers now existing: Provided, however, That the issuance of revenue bonds 
or revenue refunding bonds under the provisions of sections 243 to 259, inclusive, 
need not comply with the requirements of any other law applicable to the issuance 
of bonds. (1951, ch. 405, sec. 1.) 

Sec. 258. LiperaLty Construep.—The provisions of sections 243 to 259, in- 
clusive, being necessary for the welfare of the State and its inhabitants, shall 
be liberally construed to effect the purposes thereof. (1951, ch. 405, sec. 1.) 

Sec. 259. ExEMPTION FROM TAXATION.—As the exercise of the powers granted 
by sections 248 to 259, inclusive, will be in all respects for the benefit of the 
people of the State and for the improvement of their educational facilities, and 
as projects constructed under the provisions of said sections constitute public 
property, the authority shall not be required to pay any taxes or assessments 
upon any of its property or any project or any part thereof, or upon the income 
‘therefrom, and any bonds issued under the provisions of sections 248 to 259, 
inclusive, their transfer and the income therefrom, including any profit made on 


the sale thereof, shall at all times be free from taxation within the State. (1951, 
ch. 405, sec. 1.) 


AMENDMENTS TO MAINE SCHOOL BUILDING AUTHORITY ACT 
{Ch. 352, Public Laws 1953] 
MEMBERSHIP ON THE MAINE SCHOOL BUILDING AUTHORITY 


R. S., ch. 37, section 215, third sentence amended 


The Maine School Building authority shall consist of 7 members, including 
the governor, the commissioner of education, 1 member of the committee on edu- 
eation to be appointed by the president of the senate, and 1 member of the State 
board of education to be appointed by the governor, to serve during their in- 
cumbency in said offices, and 3 members at large appointed by the governor for 
terms of 3, 4, and 5 years respectively, to hold offices as follows: 1 until the com- 
pletion of the third full fiscal year following his appointment; 1 until the com- 


pletion of the fourth such full fiscal year and 1 until the completion of the fifth 
such full fiscal year. 


{Ch. 290, Public Laws 19531 
MAINE SCHOOL BUILDING AUTHORITY 
R. S., ch. 37, sections 215, 217, 218, 219, amended 


Section 215, last paragraph amended: 

All members of the authority shall be reimbursed for their actual expenses 
necessarily incurred in the performance of their duties and all members, ex- 
cept the governor and the commissioner of education, shall receive, in addition, 
$10 per day for services actually rendered. 

Section 217, subsection V, amended : 

V. To construct or acquire, extend, enlarge, repair or improve school projects 
at such locations within the State as may be determined by the authority, when 
the superintending school committee of any town or the community school com- 
mittee of a community school district has certified the need therefor to the mu- 
nicipal officers of such town or the trustees of such community school district 
together with their recommendation for the procurement of new, additional or 
different public school buildings, and such recommendation has been approved 
by such municipal officers or trustees, and by the State board of education. 

Section 217, subsection X, sentence added : 

The power of eminent domain conferred on the authority is restricted to 25 
acres for any 1 project and the authority in exercising its right of eminent do- 
main shall be governed by the provisions of sections 12 to 22, inclusive, of chap- 
ter 48. 

Section 217, subsection XIII, paragraph added: 

Whenever any funds are available for general distribution for school construc- 
tion, including projects not financed by the authority, the authority is authorized 
to receive such funds, and if not inconsistent with the grant of said funds, to 
disburse the moneys thus received according to the following: 

The total potential allocation for any approved school project in any city, town, 
unorganized unit or school district shall be from 15 to 50 percent of the approved 
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cost of such project and determined by computing one-fourth of the approved 
cost of the project multiplied by the State valuation per pupil in the State divided 
by the valuation per resident pupil as reported in the latest annual report re 
quired under the provisions of section 63. 

The total potential allocation for any approved school project in any com- 
munity school district shall be from 15 to 50 percent of the approved cost of 
such project and determined by computing one-third of the approved cost of 
the project multiplied by the State valuation per pupil in the State divided by 
the valuation per resident pupil in participating towns comprising such district. 

Approved cost as used above shall mean the cost of the project as estimated 
by the authority. 

The authority is empowered to make an additional grant to municipalities, 
school districts and community school districts extending school opportunities 
to children living in unorganized territory by adding to the grant as deter- 
mined above the percentage thereof ascertained by dividing the number of 
pupils enrolled from unorganized territory on April 1 preceding by the total en- 
rollment reported in the latest annual report required under the provisions of 
section 63. 

The authority shall certify, not later than June 30 of each year, to the con- 
troller, and the treasurer of State shall pay to the several cities, towns, school 
districts, and community school districts, that percentage of the total allocations 
previously established, which will distribute equitably and with due regard to 
local financing exigencies the funds available. 

Sec. 218. Contracts Wirth Towns. The authority may authorize any town 
or community school district, subject to the supervision and approval of the 
authority, to design and construct any project and to acquire necessary land, 
furnishings and equipment therefor. Any town or community school district 
is hereby authorized to convey to the authority property, rights, easements 
and any other interests, which may be necessary or convenient for the con- 
struction and operation of any project and upon such terms as may be agreed 
upon between the authority and town or community school district. Any town, 
notwithstanding the prior creation of a school district coterminous with said 
town, or community school district may contract with the authority for the lease 
or use of any project financed under the provisions of sections 212 to 228, in- 
elusive, for such period and for such consideration and on such terms and con- 
ditions as such town or community school district and the authority shall 
determine to be in the public interest, and all rentals or other charges provided 
by any such contract to be paid for the lease or use of such project shall be 
deemed to be current operating expenses of the town or the community school 
district, but shall be excluded in the computation for State school subsidy. If 
a town or community school district shall be delinquent in its payments to the 
authority, the State department of education shall make payment to the au- 
thority in lieu of such town or community school district from any amounts 
properly payable to such town or community school district by such department, 
not exceeding the amount then presently due to the authority from such town 
or community school district: Provided however, That if the amounts property 
payable to such community school district shall be less than the amount then 
presently due to the authority from such community school district, the State 
department of education shall make payment of the balance to the authority 
from the amounts properly payable to the participating towns in such community 
school district, the amount to be withheld from each of said towns to be such 
portion of the balance as that town’s State valuation bears to the total State 
valuation of all the participating towns. 

No contract, lease or agreement between a town or community school dis- 
trict and the authority shall be valid unless first approved by the vote of «4 
majority of the inhabitants of such town or of each town involved in the case 
of a community school district voting on this question. Notwithstanding the 
provisions of any other law, any delay in the actual completion of a project 
beyond the date as estimated by the authority for such completion or any 
damage to or destruction of the whole or any portion of any project shall not 
operate to relieve the town or community school district of its obligation to 
pay the rentals and other charges as provided in such contract, lease or agree- 
ment. Any such contract, lease or agreement heretofore entered into in ac- 
cordance with the provisions of this section is hereby ratified and confirmed. 
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Section 219, first sentence amended : 

The authority is hereby authorized to provide by resolution, at one time or 
from time to time, for the issuance of revenue bonds of the authority but not 
to exceed $25 million outstanding at any one time for the purpose of paying 


all or any part of the cost of any project or projects and for any purpose author- 
ized in sections 212 to 228, inclusive. 


MAINE ScHoo.t BuILDING AUTHORITY PROJECTS 
CITY OR TOWN AND SIZE OF MAINE SCHOOL BUILDING AUTHORITY PROJECT 


Bath: 30-room junior high school building 

Belmont : Two-room elementary school building 

Bradley: Five-room elementary school building 

Bristol: Six-room elementary school building 

Buckfield: Two classrooms, auditorium-gymnasium, cafeteria, and kitchen 

Burlington : Three-room elementary school building 

Chelsea : Six-room elementary school 

Corinna: Nine classrooms and a general purpose room, elementary 

Cushing : Two-room elementary school building 

Detroit : Four-room elementary school building 

Greene: Seven-room elementary school building 

Hallowell: 14-room elementary school building with all purpose room 

Hebron: Rehabilitation of existing academy school and addition of one new 
classroom 

Holden : Four classrooms, all-purpose room, and cafeteria, elementary 

Lebanon : Nine-room elementary school building 

Leeds : Seven-room elementary school building 

Levant: Four classrooms, kitchen, and office space, elementary 

Limington: Four classrooms, teachers’ room, kitchen, and general purpose room, 
elementary 

Littleton : Six classrooms and general-purpose room, elementary 

Manchester : Four classrooms and auditorium, elementary 

Medway: Four-room elementary school building 

Milford: 10 classrooms and general-purpose room, elementary 

Millinocket : 10 classrooms and general-purpose room, elementary 

Minot: Six-room elementary school building 

New Canada : Two-room elementary school building 

Palermo: Four-room elementary school building 

Penobscot : Two classrooms and general-purpose room, elementary 

Princeton: Six classrooms, teachers’ room, office, kitchen, and main hall, ele- 
mentary 

Richmond: Four classrooms, cafeteria, and general-purpose room, elementary 

Rockport : Seven classrooms with small gymnasium, elementary 

St. Agatha: Six classrooms, general-purpose room, kitchen, clinic, and teachers’ 
room, elementary 

Scarborough: 13 classrooms and special purpose room, high-school building of 
masonry construction 

Sebec: Four-room elementary school building 

South Thomaston: Five-room elementary school building 

Swans Island: Three-room elementary school building 

Unity : Four-room elementary school building 

Waldoboro: Six-room elementary school building 

Warren: Addition of 3 classrooms to present 4-room Warren Grade School 

Webster : Six-room elementary school building 

Westbrook: 15 classrooms, kitchen, laboratory, home economics room, adminis- 
tration section, auditorium, and library, 3-year high school 

Winterport: Nine classrooms and general purpose room, high school 
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Marne ScHuoor Burprne AUTHORITY Bonp Issves 


Towns conairasting school bgrevente under the Maine School Building Authority 


Period | Rate of 


Town Bonds issued | years | interest 


Percent 
2% 
os ¢ 24, 
| Littleton... 51, ; 24% 
| Milford... poud — ; ‘ 24a 
| Penobscot... _.. ; sole : 
| Richmond. . . 
Cushing. 


| Leeds. ‘ 
New Canada___- 

| Rockport. _- 

| Bath. 
Corinna... - 
Limington - - 
Unity. 

| Hallowell 
Manchester - _. 

| Minot. 

| Palermo.......-.-- 

| Scarborough - - - 
Chelsea. _- -- 
Waldoboro 

5 OI tatonsae 

15 

| St. Agatha.._--- 

gs Se eee 

| NE i dann te 
Winterport... 

| Levant 
Swan’s Island 
Westbrook 
Buckfield _ _. 
Burlington _---- 

| Detroit. 

| Greene... ---. : 

| Holden. . -..-- 
Millinocket - - --- 
Princeton . 
South Thomaston. 
Belmont. -_--.-.--- 


2S SS SHS He 
SB. BP. B.S. 1D DD OE 


2 OS GO GS Ge Go Ge Ge Ge PO BS ND BS fn fF 80 BS bo bt 8 
a 4 ~ 


3 


GS BS BS BS BO DS PO FO OO DS GO Ge Ge Ge Ge Ge CG 
pe en ee ee a ee — an 
C.f.2..2 2.2. 2. e206 


, 000 





OPINION OF THE JUSTICES OF THE SUPREME JupIeIaAL Court GIvEN UNDER THE 
PROVISIONS OF SECTION 3 oF ARTICLE VI OF THE CONSTITUTION 


QUESTIONS PROPOUNDED BY Gov. EpMUND S. MUSKIE IN A LETTER DATED JANUARY 
20, 1955; ANSWERED Fepruary 2, 1955 


LETTER PROPOUNDING QUESTIONS 


STATE OF MAINE, 
OFFICE OF THE GOVERNOR, 
Augusta, January 20, 1955 
To the Honorable Justices of the Supreme Judicial Court. 

Under and by virtue of the authority conferred upon the Governor by the 
constitution of Maine, article VI, section 3, and being advised and believing that 
the questions are important and that it is upon a solemn occasion, 

I, Edmund 8S. Muskie, Governor of Maine, respectfully submit the following 
statement of facts and the questions and respectfully ask the opinion of the 
Justices of the Supreme Judicial Court thereon. 


STATEMENT 


Whereas the 95th legislature proposed a constitutional amendment to the 
people by the provisions of chapter 119 of the resolves of 1951 (the proposed 
amendment attached hereto and market “Exhibit A”) to raise the constitutional 
limitation upon municipal indebtedness found in article IX, section 15 of the 
constitution of Maine from 5 percent to 7% percent of the municipal valuation, 
which amendment failed of ratification by the people ; 
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Whereas the 95th legislature proposed a further constitutional amendment 
to the people by the provisions of chapter 127 of the resolves of 1951 which would 
add to article IX, section 15 of said constitution the following exemption : 

“Long term rental agreements not exceeding 40 years under contracts with 
the Maine School Building Authority shall not be debts or liabilities within the 
provisions of this article,” which amendment was favorably voted upon by the 
people, and by proclamation of the Governor became part of article LX, section 
15 of the constitution aforesaid, on September 26, 1951 ; 

Whereas the 96th legislature proposed a constitutional amendment to the 
people by the provisions of chapter 78 of the resolves of 1953 (the proposed amend- 
ment attached hereto and marked “Exhibit B”), which had the same effect as 
the proposal found in chapter 119 of the resolves of 1951, being worded exactly 
the same, but which failed to include the exemption for indebtedness incurred 
under contracts with the Maine School Building Authority which was previously 
incorporated in the constitution of Maine, article IX, section 15, as aforesaid, 
which amendment was favorably voted upon by the people and proclaimed by 
the Governor on September 21, 1954, to be article LX, section 15 of the constitution 
of Maine; 

Now, therefore, I, Edmund S. Muskie, Governor of Maine, respectfully request 
an answer to the following questions: 

I. Did the acceptance of the amendment of article IX, section 15, of the 
constitution of Maine proposed in chapter 78 of the resolves of 1953 effectively 
remove from article IX, section 15, the exemption added by the people voting 
on the amendment proposed in chapter 127 of the resolves of 1951? 

II. If the answer to question I is in the affirmative, then the further question 
arises : Does the removal from the constitution of the exemption of debts incurred 
under contracts with the Maine School Building Authority require that those 
debts which were exempt from municipal indebtedness under article LX, section 
15, when incurred, must now be counted as part of the municipal debt of any 
municipality which has contracted with said authority ? 

Respectfully submitted. 

EDMUND S. MUSKIE, 
Governor of Maine. 
EXHIBIT A 


Constitution, article IX, section 15, repealed and replaced. Section 15 of arti- 
cle IX of the constitution, as amended, is hereby repealed and the following 
enacted in place thereof : 

“Section 15. No city or town shall hereafter create any debt or liability, which 
singly, or in the aggregate with previous debts or liabilities, shall exceed 714 per- 
cent of the last regular valuation of said city or town; Provided, however, that 
the adoption of this article shall not be construed as applying to any fund received 
in trust by said city or town, ror to any loan for the purpose of renewing existing 
loans or for war, or to temporary loans to be paid out of money raised by taxation 
during the year in which they are made.” 


ExHIBIT B 


Constitution, article IX, section 15, repealed and replaced. Section 15 of arti- 
cle IX of the constitution, as amended, is hereby repealed and the following 
enacted in place thereof : 

“Section 15. No city or town shall hereafter create any debt or liability, which 
singly, or in the aggregate with previous debts or liabilities, shall exceed 7% 
percent of the last regular valuation of said city or town: Provided, however, 
that the adoption of this article shall not be construed as applying to any fund 
received in trust by said city or town, nor to any loan for the purpose of renewing 
existing loans or for war, or to temporary loans to be paid out of money raised 
by taxation, during the year in which they are made.” 


ANSWER OF THE JUSTICES 


To the Honorable EpmMunp S. MuskKIE, GOVERNOR OF MAINE. 


The undersigned justices of the supreme judicial court, having examined the 
facts stated in your communication of January 20, 1955, are unanimously of the 
opinion that on September 26, 1951, the constitution of Maine, article IX, section 
15 as then amended and then proclaimed by the Governor, fixed the limitation 
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upon municipal indebtedness at 5 percent of the valuation, except that contracts 
with the Maine School Building Authority for long-term rental agreements not 
exceeding 40 years, and certain other stated exceptions relating to trusts and 
ioans, should not be debts or liabilities within the provisions of the article. 

On September 21, 1954, by amendment to said article IX, section 1, favorably 
voted upon by the people and on that date proclaimed by the Governor, the 
whole of said section 15 as previously amended was repealed, and by new provi- 
sion the municipal debt limit was increased to 7% perceut of the valuation. 
There was no provision in this amendment of September 21, 1954, relative to 
eontracts with the Maine School Building Authority. The provision relating to 
exemptions from debt limit of contracts with the Maine School Building Author- 
ity was repealed, and it was not readopted, as were previous provisions relating 
to trust funds, renewal of certain loans, war loans, and temporary loans. Any 
contracts between municipalities and the Maine School Building Authority en- 
tered into between September 26, 1951, and September 21, 1954, within the terms 
of the provision adopted in 1951, would not be affected by the amendment pro- 
claimed on September 21, 1954. 

The debts and liabilities of a municipality incurred under contracts with the 
Maine School Building Authority, which were exempt from municipal indebted- 
ness when incurred, are not a part of the municipal debt of the municipality 
within the limitation of the constitution. 

We, therefore, answer the questions presented as follows: 

Question I. Did the acceptance of the amendment of article IX, section 15, 
of the constitution of Maine proposed in chapter 78 of the Resolves of 1953 effec- 
tively remove from article IX, section 15, the exemption added by the people 
voting on the amendment proposed in chapter 127 of the Resolves of 1951? 

Answer to question I: We answer in the affirmative. 

Question II. If the answer to question I is in the affirmative, then the further 
question arises: Does the removal from the constitution of the exemption of 
debts incurred under contracts with the Maine School Building Authority require 
that those debts which were exempt from municipal indebtedness under article 
IX, section 15, when incurred, must now be counted as part of the municipal 
debt of any municipality which has contracted with said Authority? 

Answer to question II: We answer in the negative. 

Respectfully submitted. 

RAYMOND FELLOWS. 

Rosert B. WILLIAMSON. 

FRANK A. TIRRELL, JR. 

DoNALD W. WEBBER. 

ALBERT BELIVEAU. 

WaLter M. TapLey, JR. 
Dated at Bangor, Maine, this 2d day of February 1955. 


* 


Proposep Act To Restore EXEMPTION OF MAINE ScHoor Bur~pine Loans FRoM 
MUNICIPAL CONSTITUTIONAL Dest LIMIT 


Resolve, Proposing an amendment to the constitution to exempt rental agree- 
ments with the Maine School Building Authority from the limitation of municipal 
indebtedness. 

Constitutional amendment: 

Resolved, Two-thirds of each branch of the legislature concurring, that the 
following amendment to the constitution of this State be proposed : 

Constitution, article IX, section 15, amended. Section 15 of article IX of the 
constitution, as amended, is hereby further amended by adding at the end thereof 
a new sentence, to read as follows: 

“Long-term rental agreements not exceeding 40 years under contracts with the 
Maine School Building Authority shall not be debts or liabilities within the 
provisions of this article.” 

Form of question and date when amendment shall be voted upon: 

Resolved, That the aldermen of cities, the selectmen of towns, and the assessors 
of the several plantations of this State are hereby empowered and directed to 
notify the inhabitants of their respective cities, towns, and plantations to meet 
in the manner prescribed by law for calling and holding biennial meeings of said 
inhabitants for the election of senators and representatives at a special statewide 
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election to be held on September 12, 1955, to give in their votes upon the amend. 
ment proposed in the foregoing resolution, and the question shall be : 

“Shall the constitution be amended as proposed by a resolution of the legislature 
to exempt rental agreements with the Maine School Building Authority from the 
limitations of municipal indebtedness?” 

And the inhabitants of said cities, towns, and plantations shall vote by ballot 
on said question, those in favor of the amendment voting “Yes” upon their ballots 
and those opposed to the amendment voting “No” upon their ballots, and the 
ballots shall be received, sorted, counted, and declared in open ward, town, and 
plantation meetings and returns made to the office of the secretary of state in § 
the same manner as votes for governor and members of the legislature, and the 
governor and council shall count the same, and if it shall appear that a majority 
of the inhabitants voting on the question are in favor of the amendment, the 
governor shall forthwith make known the fact by his proclamation, and the 
amendment shall thereupon, as of the date of said proclamation, become a part 
of the constitution. 

Secretary of state shall prepare ballots : 

Resolved, That the secretary of state shall prepare and furnish to the several 
cities, towns, and plantations ballots and blank returns in conformity with the 
foregoing resolve, accompanied by a copy thereof. 


Senator Payne. If I may speak 1 or 2 minutes extemporaneously in 
connection with this proposal, I would like to say, because of the ex- 
perience I personally have had with this form of a program in trying 
to work out something that could be of benefit to my own State, I am 
very seriously concerned with the provisions for funds for aid to 
communities that cannot meet their school-construction load because 
they are above or close to their debt limit or precluded from going into 
the bond market because of their overall financial picture. 

I feel, for that reason, that perhaps title III should be changed to 
some extent, incorporating the best of features of the Hill bill or the 
Ives bill or a combination of those bills to start to get this job under 
way in those communities that are definitely hard hit. 

I am not convinced, however, that in every area of this country, 
either at the local level, or at the county level, where counties play 
an important part in handling these matters, or at the State level, 
that there has been sufficient intiative demonstrated to take care of 
some of these school needs locally. 

There have been too many other things placed ahead of school needs, 
and I think some of our school needs should come first. 

I am convinced that the school authority program can work and 
can work very satisfactorily in connection with those communities that 
can meet reasonable tests. I believe either at the State or county 
level there can be established authorities that can implement a great 
deal of the work that must be done to get school construction underway. 
If there just is not ability in the local community to meet the need 
because of property values or taxable income and the State or county 
cannot come to its aid in sufficient quantity to enable the construction 
of needed schools, then I believe it is the duty and responsibility of 
the Federal Government to step into the picture and to help those com- 
munities because education is definitely a national problem. 

I may mention that I have with me Mr. Frank Hoy, who served as 
chairman of the State board of education while I was Governor, who 
served then as the representative of the State board of education on 
the Maine School Building Authority, and who, at the present time, 
is serving as vice chairman of the board of education, and likewise, is 
representing the board on the Maine School Building Authority. He 
has been associated with the Authority from its inception right up to 
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the present moment, and he can answer many of the technical questions 
that I probably would be unable to do. 

Chairman Hix. Any questions, gentlemen ? 

Senator Smitrn. I would like to ask our distinguished colleague—I 
am glad to see you here with us—about the time factors. 

The estimate has been made that setting up these authorities will 
take a large amount of time and hold up going ahead with school con- 
struction. I would like to have your ‘danas as to whether you think 
putting these authorities into existence and getting them working 
would be as expeditious as straight grants-in-aid direct to the States. 

Senator Payne. I do not ocallebl to be an expert. I am not too fa- 
miliar with the laws of all of the States of this nation. I can only 
speak from our own experience. We had two specific cases that we 
relied on in working to set up this Authority. Those were the author- 
ities that had previously been set up in Pennsylvania and Georgia, the 
only two States in this Nation that have undertaken this work. 

I think I am correct in saying that after we had been able to get 
the law passed it was a relatively short period of time before we were 
actually underway in constructing schools up there in the State. 

Senator Smrru. Did you have to call a special session of your legis- 
lature ¢ 

Senator Payne. No, sir; it was handled in the regular session. 

Senator Smiru. Your legislature was in session then when that was 
passed ¢ 

Senator Payne. That is right. 

Senator Smrrn. Did the legislation involve a lot of debate ? 

Senator Payne. Very little. It was a unanimous vote when it went 
through. 

Senator Smrrn. That shows your distinguished leadership, I gather. 

Senator Payne. No; I would consider it a very intelligent group of 
Jegislators. 

Senator SmirH. One more question, and then I will yield to my 
colleagues here. 

The whole theory of the administration bill is that the primary 
responsibility for the educational program rests with the States. 

Senator Payne. May I disagree with you there, sir. 

Senator Smirn. Yes; I wish you would. 

Senator Payne. I think the primary responsibility rests with the 
towns, the local community. 

Senator Smiru. I had in mind the States as distinguished from the 
ederal Government. I have talked with the President about this. 
He feels that unless we challenge the States to work out their pro- 
grams internally, their bond issues, and whatnot, there will be a danger 
that they will say, “Wait and see what the Federal Government does,” 
and we might get caught with a continuing outlay in the form of 
grants to take care of these school-construction activities. 

We are all agreed that we don’t want the Federal Government to 
‘se mixed up in the administration of our schools. The States want 
to keep them. The construction of school buildings is an urgent one, 
and we are very much concerned with the lack of schoolrooms, some 
300,000. 

Senator Payne. And they are increasing. 

Senator Smrru. They are increasing, although I am told the rate 
of construction is almost keeping pace with the annual extra demand. 
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I don’t know whether that is well established or not. It is the backlog 
that we have to build up the emergency construction for, especially in 
areas of the country that are not as able as the other areas of the 
country to do it themselves. 

We are seeking the most expeditious way to do it. I am profoundly 
interested in title II, which is a controversial part of this bill, and 
especially the fact that there are four States—you mention Pennsyl- 
vania, Georgia, and Maine, but there is also Indiana. 

Senator Payne. Indiana has since come in. 

Senator Smrru. These school authorities were set up for the purpose 
of by-passing constitutional limitations on the powers of States to bor- 
row money, or some other limitation or amount that is legalized for 
the school end of the budget. 

Did Maine have any such problem when they passed this? Did they 
have to get around some constitutional limitation or something of 
that sort? 

Senator Payne. Of course, on borrowing capacity, we did have to 
get around it on that. In other words, we did have, at that time, a 
State constitutional provision which prohibited any city or town from 
borrowing in excess of 5 percent of its assessed valuation, and that 
was amended at the last session by constitutional amendment, which 
raised that from 5 to 714 percent. 

There are many communities—again, you get into a localized situa- 
tion that probably occurs countrywide—where many communities 
assess on one basic of valuation and another community, maybe next 
door, will assess on another basis of valuation. 

So you get a definite hodgepodge, except where States have adopted 
a so-called tax equalization system that has more or less placed values 
on a fair and equitable basis across the board for the purpose of deter- 
mining what their true valuation is. 

Senator Smirn. That would be helpful if we did form that method 
of assessment all over the country and get nearer a true value than we 
have today in many places. 

Let me just add one word. It has been urged by some of my friends 
here in the Senate and some on the Democratic side, very prominent 
members on the Democratic side of the aisle, that they do not think 
we should have Federal aid at all because they take the position that 
every State, if it tightened its belt and gave the proper priority to 
the education of the young people, which is to my mind the No. 1 
priority on the homefront—it has nothing to do with the forei 
situation—if every State would recognize that and move into the 
local communities and say, “This is the first thing we have to do,” that 
they probably could work it out and take care of their bonding, and 
so forth, except in the few extreme cases, like our title III contemplates 
in this bill, where there is not enough leeway there to take care of 
that. 

Do you share the view that a great many States could meet this 
problem if they went after it seriously and made it the number one 
priority on the home budget front? 

Senator Payne. Let me say this. I think Maine is an example 
where they have taken some real initiative on their own level to show 
a definite, concerted interest in this problem of providing for the 
needs of education, whether it be in the school-building field or in 
the general educational system. It is the State’s job to do this first. T 
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think that this bill does two things. I think, first, it says to the States, 
Show some initiative of your own, and then if you fail to solve this 
problem yourself, the Federal Government will step in, which I think 
is the proper step after those other mediums have been exhausted. 

In our own State there are definitely some areas that cannot pos- 
sibly come under the provisions of the Maine School Building Author- 
ity. They have just drained themselves white in order to try to pro- 
vide for the needs of the community. Those areas cannot be helped 
by anything other than a direct grant coming from the Federal Gov- 
ernment supplemented by the State. 

But the State has to show some interest in this problem as well as 
the Federal Government. Money down here is no different than the 
money raised at the local level. It comes out of the people’s pockets. 
The sooner the people realize that all tax money comes from them- 
selves the better. It is exactly the same, whether they pay it here or 
pay it at the local level except the administrative costs of collection 
are going to be relatively smaller if it is done at the local level than 
if it is here at the Federal level. 

Senator Smiru. That would imply that as far as possible you 
would like to see the matter handled at the local level nearest to the 
people that you could possibly get it ? 

Senator Payne. The closer you can get these problems to the people, 
the more you can interest the people in the problems and have them 
understand their responsibility for this type of a program. If they 
always think they can turn to the Federal Government for a solution, 
they are going to lose their interest in the problem because they say 
“let somebody else take care of it.” 

Senator Smirn. That is what concerned me. That is the reason 
for my questions. Thank you very much. 

Senator Payne. I would like to make just one other comment, if I 
may. I do feel that the interest rate in the proposed bill is high. 
I don’t think that 3 percent or 31% is going to be an attractive interest 
rate. The Maine School Building Authority has had to go over a 
3-percent figure only 4 or 5 times. In most cases the Maine interest 
rates have been 23¢, 214, 2%. 

Senator Smrru. Would amend title I in that respect ? 

Senator Payne. I definitely would. I don’t think that it offers the 
proper incentive for communities and States to come under this type 
of a program. 

I think that the rate should be lower than the 314 that has been 
figured. I do think that the aid in the third section should be in- 
creased with, as I say, perhaps the formula similar to that which has 
been introduced by Senator Hill or Senator Ives. 

I have no preference on that except I think they are all heading 
toward the right direction. I know the Hospital Construction Act 
has worked marvelously well over the country, and Senator Hill’s bill 
is practically patterned after it. 

The Hospital Construction Act requires local responsibility first in 
taking the initiative to provide funds at the local level to be supple- 
mented by the Federal Government after every other means has been 
exhausted. 

Senator Smrrx. Senator Ives has even suggested the possibility of 
taking the ceiling off entirely and just giving an authorization of what 


| 60357—55 17 











250 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 


may be needed to accomplish the ee of the act. There have been § 


some suggestions from the Budget Bureau that we ought to have a 
ceiling somewhere, so we don’t just have it one way. 

It is a matter that will probably come before our Appropriations 
Committee every year to determine what the need will be that year 
from the estimates submitted, so there might be something said for 
taking the ceiling off, or else raising the ceiling along the line of 
Senator Hill’s suggestion in his bill, 500 million a year for 2 years. 
I am not clear on that myself. I haven’t heard enough testimony 
here to convince me whether we need a larger 

Senator Payne. Where this authority type of assistance has worked 
very well is where a small community wants to raise $30,000. They just 
cannot issue twenty- or thirty-thousand-dollar bond issues and get any 
kind of a favorable interest rate because there is too much legal red- 
tape in the preparation of the bonds. An authority permits the lump- 
ing of applications together into a reasonably good size portfolio so 
that when the bonds are offered a reasonable rate of return is given 
and the bond house is able to handle it. 

Senator Smirn. Thank you. 

Chairman Hix. Senator, you have given us some interesting testi- 
mony. I know you speak with authority as a former Governor of 
Maine. Let me ask you this: Is your authority operating now? 

Senator Payne. The authority for the present moment can operate, 
but, its loans must be included within the constitutiona] limitation on 
municipal debt. An amendment must be passed by the legislature to 
correct the exception for authority loans from the constitutional debt 
limit which was inadvertently left out of the constitutional amendment 
approved by the voters last September. This exception is now in the 
process of being put back in. However, the authority still has the 
right to go ahead and make loans within the constitutional limit on 
municipal debt. 

Chairman Hitz. Can you correct this by action of the legislature / 

Senator Payne. No, it has to go to the people on referendum before 
it is finally corrected. 

Chairman Huw. Then it takes a constitutional amendment, doesn’t 
it? 

Senator Payne. That is right. 

Chairman Hi. When did you find—— 

Senator Payne. May Mr. Hoy, who has been very close to that, ex- 
plain it to you ! 

Chairman Hux. When did you find you had to have an amendment 
to the constitution ? 

Mr. Hoy. Let me go back to the beginning. In 1951 we asked an 
opinion of our supreme judicial court if a lease agreement would be 
considered a part of the debt limit of the town or not. The court 
thought a lease agreement might be part of the debt so the legislature 
in order to remove any doubt submitted a constitutional amendment 
to the people containing an exception for loans issued by the authority 
from the municipal debt limit. 

* The people approved the amendment which added a clause to section 
9 of our constitution providing that loans from the Maine School 
Building Authority would not be considered a part of municipal debt 
within the constitutional debt limitation of 5 percent of property 
valuation. 
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Chairman Hix. It wouldn't come under the 5-percent ceiling ‘ 

Mr. Hoy. That is right. 

In our procedure, we had taken the 5 percent and said if the town 
has a limit of 5, we will do about what they have been doing for the 
school districts, go to 12 percent of their assessment. 

Two years ago, or in the last legislature, they introduced a bill which 
would increase the borrowing capacity of the towns from 5 to 7% 
vercent, and they repealed section 9 of the constitution which had 
Sola amended to include this exemption of Maine school-building 
authority loans. It was not discovered until about 2 months ago 
that the exemption had been inadvertently omitted from the amend- 
ment which the people voted on last September. Thus municipal 
borrowing capacity went from 5 to 714 without continuing the exemp- 
tion for Maine school-building authority loans. 

Chairman Hitt. Governor Payne, in the meantime, you had come 
to Washington as a Senator ¢ 

Senator Smiru. Very outstanding and able Senator. 

Senator Payne. You are very charitable. 

Chairman Hitz. I agree with my friend from New Jersey. 

Mr. Hoy. We now have a ruling from the supreme judicial court 
that all of the loans previously made are legal and the debt limit pro- 
vision remains in force. The legislature is passing another amend- 
ment to restore what was taken away. It cannot be voted upon until 
next September. Any amendment of the constitution has to go before 
the people at a September election. 

Chairman Hitz. Even if it is approved the Ist of October, you have 
to wait until September ¢ 

Mr. Hoy. That is right. They don’t want to act too fast in Maine. 

Chairman HiILu. So you can’t get your amendment until September ? 

Mr. Hoy. That is right. We can make loans now if they came 
within the borrowing capacity of 714 percent. 

Chairman Hitt. The new constitutional amendment ? 

Mr. Hoy. Right, the new one of 714 percent. We might be able 
to do it on a lease agreement, but we wouldn’t attempt to do it if there 
is any question about the Iegality of the bonds. 

May I point out, in support of what Senator Payne has said, most 
of our school buildings built under the authority are 2, 3, 4, 6-room 
buildings, with the exception of 3 or 4 buildings in large towns. None 
of these schools would have been built if it had not been for the Maine 
school-building authority. 

There is one other point I would like to make. We had to turn 
down probably 7 or 8 towns that could not qualify even under this 
liberal school authority. The only provision for compulsory repay- 
ment we have in our law is if a town fails to meet its obligation, an 
amount to meet its failure can be withheld from the State subsidy. So 
we have limited our loans to the towns so that it would not take more 
than half of their State subsidy to meet their obligation if they failed 
to meet the obligation by regular payments. 

I didn’t come here for this purpose, but Senator Payne thought that 
I might be helpful. 

Senator Smrrn. We are happy to have one who has been in the 
business. 
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Mr. Hoy. It has worked beautifully. The towns participating are 
very happy about it. Once we got our first bond issue out, we could 
put them out very nicely. The procedure, briefly, is this. The local 
superintendent of schools has to say they need a school. The local 
school committee certifies that need to the State board of education. 
If the State board of education agrees that the need exists and approves 
the plans, then it goes back to the municipal officers of the town, and 
they have to make the formal application. The application then comes 
back to the Maine school-building authority ad after approval by 
the authority is finally acted upon by the people in a city election or 
town meeting before it becomes effective. 

The thing that bothered me in reading S. 968 originally was this 
314-percent limit. That is tied in very much to what Federal bonds 
or municipal bonds may sell for. If you issue Federal bonds at 3 

vercent, these towns will have to go up to 3 or more in their rate. 

he interest rate is so fluctuating that I think it should not be tied 
down at all, because you might have an inflationary period when 
interest rates might be very high and to borrow for 31 percent or 
more would let every town in the country in, and our experience has 
been we can borrow up to 214 and 234. 

If we had State credit behind our bonds we would save 34 to 1 
percent. State credit is not behind them except to the extent they 
can withhold from State subsidies. 

Senator Smiru. I thought 31% applied to title I and the regulations 
thereunder. 

Mr. Hoy. It is title I. I am pointing out when you tie it to an 
interest rate, you have something that fluctuates so much, it is of no 
value at all in aiding the people who qualify and in getting them to 


app. ) 
hairman Hitz. Any further questions ? 

Senator Gotpwater. I would like to ask Senator Payne a question. 

Senator, you have studied the provisions of S. 5 and you are 
acquainted with the provisions of 8S. 968. The big objection to the 
approach of the Federal Government in assisting education has 
always been the fear of control from the Federal level. Do you feel 
that S. 968 offers less danger of control than S. 5? 

Senator Payne. I wouldn’t say there was too much difference. Not 
so far as control is concerned. 

Senator Gotpwater. Ultimate control ? 

Senator Payne. I personally don’t believe that under either one of 
them we would wind up with ultimate contro] in the Federal 
Government. 

Senator Gotpwater. S. 5 has about four pages that could be con- 
strued as—— 

Senator Payne. You are referring now to the requirements that 
must be met ? 

Senator Gotpwater. That is right. 

Senator Payne. Those requirements, of course, have been patterned 
after the provisions of the so-called Hill-Burton Act for hospital 
construction. I must be very frank in saying that I have had consid- 
erable experience with that act which has provided our State with 
many needed hospital facilities that they could not have had other- 
‘wise. I ran into no difficulty whatsoever in the operation of that act 
im connection with the construction of hospitals in Maine. 
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Senator Gotpwater. Then you feel that S. 968 is safe as far as the 
possibility of containing any dangers is cone erned ¢ 

Senator Parner. I do. Certainly our Maine school-building author- 
ity has not stepped in and taken over at the local level. The stand- 
ards in S. 968 duplicate in a sense what our State authority does in its 
activities. 

Chairman Hix. Senator, wouldn’t you rather have the standards, 
so to speak, or the requirements laid down clearly and definitely in 
the statute than to have those standards and requirements left within 
the discretion and imposition of a Federal official 

Senator Payne. I think the standards must be laid down very 
specifically. I am not completely sold, if you will forgive me for 
saying so, that we have even in any of these bills the standards that 
must be met at the local level before these instrumentalities should 
take effect. 

I think it is one of those things we have to be relatively specific 
about in order to get the proper initiative at the State and local levels, 
first, before we step into the picture. 

Chairman Hirt. You would have them written into the statute? 

Senator Payne. Yes, sir. 

Chairman Hitt. Any further questions, gentlemen? If not, Sena- 
tor, we certainly want to thank both of you gentlemen, and we appre- 
ciate your having brought us this information. 

Senator Payne. Thank you for giving us the opportunity. 

Chairman Hitz. Dr. Fuller, you and Dr. Remmlein may come 
around, sir. 

In the meantime, Senator Smith has a letter he would like to place 
in the record. 

Senator Smrrn. Yesterday there was a question raised as to whether 
a State must, in all cases, establish a State building agency pursuant 
to agreement under title II of S. 968 as a condition to being eligible 
for grant under title ITI. 

There was some difference of opinion on the language of the bill. 
Therefore, I requested the Department of Health, Education, and 
Welfare to tell me their: construction of this part of the bill. 

Without reading it now, I would like to ask that it appear in the 
record at this point for the benefit of all. This is from Roswell B. 
Perkins, Assistant Secretary of the Department of Health, Educa- 
tion, and Welfare. 

Chairman Hux. It will so appear. 

(The letter referred to follows :) 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, February 18, 1955. 
Hon. H. ALEXANDER SMITH, 
United States Senate. 


Dear Senator SmitH: This is in response to your inquiry as to whether a 
State must in all cases establish a State school building agency pursuant to an 
agreement under title II of S. 968 as a condition to being eligible for a grant 
under title IIT. 

The answer is “No.” While establishment of such an agency would be neces- 
sary in some cases, it would certainly not be necessary in all cases. 

In the case of a school district which has not reached its legal bonding capac- 
ity—and there will be many of these—it could qualify for a grant under title 
III if it is unable, because of lack of economic capacity, to sell its bonds to the 
Commissioner of Education under title I. In such a case, establishment of a 
State school building agency under title II of the bill would not be necessary. 
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In the case of a school district which had reached its legal bonding capacity, 
the district could become eligible for title III aid either through : 

(1) Establishment of a State school-building agency under title II; or 

(2) Establishment of a comparable State agency, irrespective of the provisions 
of title Il; or 

(3) Establishment of a local agency (with authority to rent a school to the 
district) which would have separate legal borrowing authority and could apply 
under titles I and III; or 

(4) Revision of the percentage debt limits imposed by the State; or 

(5) Basing. of debt limits on full value rather than assessed value (as was 
done in New York State without increasing assessments) ; or 

(6) Increasing assessments on which debt limits are based. 

In conclusion, you will see that for districts having additional legal bonding 
capacity at this time, there is under title III of 8S. 968 no requirement of estab- 
lishment of a State school-building agency under title LI, and that for districts 
without such legal bonding capacity at this time there are several alternatives 
available, other than establishment of a State school-building agency under title 
Il, by which the school district can become eligible for aid under title IIT. 


Sincerely yours, 
ROSWELL B. PERKINS, 
Assistant Secretary. 

Chairman Hixxi, Senator Allott, I believe when we recessed for 
lunch, you had some questions. 

Senator Auiorr. Yes, but I believe Dr. Fuller was about to complete 
his statement. I would like to wait until he Semen it. 

Chairman Hitz. Dr. Fuller, you may proceed. 


STATEMENT OF EDGAR FULLER—Resumed 


Mr. Futter. Mr. Chairman, members of the committee, at the con- 
clusion of the hearings this morning, I had reached the point where 
I had placed in the record statements from a large majority of the 
Chief State School Officers of the United States and I had intended, 
at that time, to make an explanation of how those statements were 
obtained. 

I believe the President’s message and the bill came out together on 
February 8, on Tuesday. On Wednesday morning we were able to get 
copies of the bill and copies of the Department of Health, Education, 
and Welfare’s explanation of the bill, about 8 or 10 pages in length, 
and we sent those explanations and the bill itself, without comment 
to all the chief State school officers on Wednesday morning. 

That same morning I sent a very short straight telegram to reach 
chief State school officers after consulting with President Bailey and 
the chairman of the legislative committee, Superintendent Hodges of 
Oklahoma, telling them that the president and the chairman of the 
legislative committee had suggested that they refrain from public 
announcement until an analysis of the bill was possible. 

That was not done by all chief State school officers. Then for the 
next 3 days, working with all the facilities that we have at our com- 
mand, we tried to make an analysis of the bill. We assumed, as I said 
here before, I think, a nonpartisan and I know a bipartisan attitude. 
Weare professional people. We want to help the situation. We belong 
to all political parties. We have all the range of viewpoints in a 
political sense that you could find among the governors of the States 
or among the Members of Congress. 

On Friday night, after 3 days of constant study and consultation 
on the bill, I sent a night telegram of about 100 words calling to the 
attention of the Chief State school officers the policies of the Council 
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}of the Chief State school officers they apply to this bill and asking 
them if they would react to all four titles. I asked them to reply by 
telegram. (See letter, p. 257.) 

That was what happened. That was what produced the replies 
which I placed in the record this morning. 

I want to make just one brief comment so there won't be any mis- 
understanding about that. The chief State school officers of the 
United States employ two ple in Washington, myself and my 
administrative secretary. That is the complete office. We have no 
connection with the National Education Association or any other 
group. We are completely independent. The Chief State school 
oflicers of the United States are constitutional State officials belonging 
to all parties, belonging to political parties of various viewpoints. 

Gentlemen, they are the most independent 48 people I know. If 
inybody thinks they can make a State chief school officer say some- 
thing he does not want to say, they are wrong and I can testify from 
long experience that that is true. Here is what happened in the States 
when the chief State’s school officers had these bills and had the Fed- 
eral explanation of these bills. They sent them to their staffs in their 
departments, and they set them to work, sometimes 4 or 5 or 6 people, 
analyzing the bill and the explanation of the bill, and these flies 
came as a result of those analyses in the States. I just want to make 
‘lear the process by which these communications were received. 

It has cous a privilege to testify before your committee, Mr. Chair- 


man. Hearings such as this have been examining school-construction- 
aid bills for a number of years both in the House and in the Senate. 
Meanwhile, the condition of the school plant has become worse. If 


present Federal grant-in-aid trends continue, the schools will more 
and more become financial orphans in comparison with other public 
services. They will remain financial orphans until our Congress moves 
to place schools in a situation—I mean concerning physical facilities— 
comparable with highways and other physical facilities which draw 
away State funds through matching grants. 

Chairman Hu. May I ask you a question there? I take it that 
as the executive secretary, of your association that you have a pretty 
good idea of what is going on in the different States, educationally. 

Dr. Futzer. I think I have a fairly good idea. 

Chairman Huw. Have you any illustration of any competition that 
has been taking place in the effort to secure funds for schools and the 
effort to secure funds for highways and other such things? 

Dr. Futter. You just heard the distinguished Senator from Maine, 
Senator Payne. Early last week I was in Bethel, Maine, at a meeting 
of the local superintendents of the three northern New England States 
with the State officials for education. At an evening meeting a week 
ago Monday the administrative assistant to the new governor of 
Maine, Governor Muskie, came down to that conference te discuss 
with the administrators there the fiscal situation of education in Maine. 
He said the governor had a budget of his own. This budget called 
for somewhat increased expenditures in Maine so that increases in 
cost caused by the number of children to educate, the increases that 
- are natural in a growing State would be cared for, and he recom- 
mended that increased budget which would require either higher taxes 
or new taxes. 


- 
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But Governor Muskie is well acquainted with the legislature i; 
Maine and being a realistic sort of chap, he thought that perhaps he 
would have to take the State taxes as they were collected this year and 
allocate them in similar amounts for next year. He said that in order 
to keep the services at the present level an additional one million or two 
million dollars—I forget the exact figure, and it doesn’t matter here— 
would be required. Then this administrative assistant to the governor 
who had been wrestling with budget problems said that they had 
looked around to see where they could cut off a million or a million 
and a half or two million dollars and thus balance the Maine budget 
if the legislature should refuse to raise taxes. 

He said there is a cluster of little departments in the State govern- 
ment. They are small. Taken altogether they spend a little more 
than 20 percent of the State of Maine budget. He said they went 
from one of those departments to another and they couldn’t find any 
place that hadn’t been economized on pretty hard before. These are 
small and weak departments and you can just imagine that they had 
caken the brunt of economy year after year, and he said they couldn't 
save any money on those small departments of the State government. 

Now after you took out that 20 percent of the State budget, he said, 
they found nearly 80 percent of the State budget of Maine was spent 
by 3 large departments of the State government. Those three 
departments were institutions, public assistance and health, and edu- 
cation. 

Then they had a team that went to every State institution, the 
teachers colleges, the penitentiary, the institution for the mentally ill, 
and other institutions supported by the State, and they dodged the 
falling plaster, so to speak, and looked around, and they found that 
conditions there in most, of those institutions were pretty bad. They 
felt that honestly they couldn’t save more than a very few dollars at 
best from the institutional budget and still maintain the services under 
the increasing loads in those institutions—the teachers colleges, with 
more people trying to prepare for teaching, and the rest. 

Then they had two departments left from which to save, so they 
looked first at public assistance and health. They found for every 
$1 that they could save out of that department, they would lose $2 or 
$3 down in the local Maine community because of the Federal match- 
ing grants which were prevalent in those fields. 

The said we couldn’t bring ourselves to cut off $1 and then cause 
Bethel and other towns to lose $2.25 or some such amount which 
included both Federal and State funds. 

So they said there was only one last place to cut, and that was the 
department of education. Education had no matching grants. There- 
fore, they recommended that all of this saving be taken from the edu- 
cation budget. 

That is what would happen in times of depression everywhere. Let 
me give you the other side—what happens in times of prosperity. 

ou have $885 million in cash this year for matching grants for 
States for the construction of highways. It is matched about 50-50. 
Three of the sections I believe are 50-50 and one 60-40. If that amount 
is increased it means that the Federal Government will be dangling 
Federal money before the State legislatures to get increased State ap- 
propriations to match Federal funds to build roads. They can get 
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$2 worth of roads for every $1 worth of schools by spending exactly 
the same amount of their own money. 

Until you put education for physical facilities on a comparable 
basis with these other physical facilities, there is a condition which 
makes it impossible for education to get more funds at the State level. 

I have illustrated it from Maine as the sort of thing that would 
happen in a depression. I could illustrate it repeatedly where the 
legislature would rather have $2 million worth of roads than $1 mil- 
lion worth of schools. 

I think that is the situation, which combined with a third point 
which I shall mention, is the most serious thing we face in America 
in regard to education today. This administration bill (S. 968) would 
cast the schools back on the local real estate tax and keep them there. 
That tax is inadequate. It is antiquated. It is tied up in legal techni- 
calities. You don’t ask hospitals, and you don’t ask roads, and you 
don’t ask any other major services that I know of—many services— 
you do not ask them to stay on the local real estate taxes. If the effort 
of the local districts and the States could be expanded so that you could 
have enough schools, why couldn’t the same thing apply to roads? 
Why couldn’t the same thing apply to all these other grants-in-aid ¢ 

We say we are discriminated against. We think there is Federal 
discrimination against education in the field of grants-in-aid for physi- 
cal facilities. I don’t want to go further unless the chairman has an- 
other question, but we think that S. 968 would relegate the schools to an 
untenable tax source for future years, and that it would perpetuate 
the fiseal discriminations under which education labors at the present 
time. 

We appreciate the opportunity of appearing before you, Mr. Chair- 
man. We have great confidence in you and what the members of 
your committee will do. 

Chairman Hitz. Any questions, gentlemen ? 

Senator Atuorr. Yes. Dr. Fuller, referring to some statement you 
made a few moments ago do you have the statement on the wire you 
sent to your members with you ? 

Dr. Fuuter. I don’t have it with me, but I will be glad to furnish 
it for the record. 

Senator Au.Lorr. Will you furnish it for the record ? 

Dr. Futter. I will be glad to. 

(The document referred to is as follows :) 


CoUNCIL OF CHIEF STATE SCHOOL OFFICERS, 
Washington 6, D. C., February 21, 1955. 
Mr. STEwart McCLurReE, 
Chief Clerk, Senate Committee on Labor and Public Welfare, 
Washington 25, D.C. 

DeaR Mr. McCrure: Enclosed is a copy of the telegram sent to the chief 
State school officers on February 11 which I promised to place in the record of 
the hearings on 8S. 968. I am also enclosing another telegram from the Com- 
missioner of Education of New York which I would like to have entered in the 
record along with the others. 

There was one other item I promised to get into the record. It concerned the 
relative pace of school building construction in Pennsylvania, compared with 
other States. This has not been easy to get but I would suggest that the following 
be entered in the record : 

“The information asked for can be computed from the following two tables 
which are taken from ‘Advance Estimates of Public Elementary and Secondary 
Schools for the School Year 1954-55.’ 
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“The value of school buildings constructed in a year has no meaning with- 
out considering the size of the State. These tables show both the pupil popula- 
tion and the amount of construction in terms of dollars. Putting the amount 
of construction and the number of pupils together, some of the results are as 
follows: The per pupil value of construction for the United States was $73 per 
year per pupil. It was $103 in Pennsylvania, $103 in Maryland, $117 in Cali 
fornia, $97 in Illinois, $96 in South Carolina, $74 in Florida, etc. It is inter- 
esting to note that in the other three States where there are State school build- 
ing authorities, the figure was $20 per pupil per year for Maine, $28 per pupil! 
per year for Georgia and $27 per pupil per year for Indiana. It is also interesting 
to note that the Pennsylvania cost is approximately $18 per square foot, whereas 
the cost in California is $12 and the cost in South Carolina $9 to $10. (Tables 
9B and 10.)” 

I am glad to be able to furnish this information for the record and assure you 
that I shall be willing to assist you further in any way possible. 

Cordially yours, 


EpeGar Futwer, Evecutive Secretary. 


FEBRUARY 11, 1955. 

Following is evaluation administration’s construction bill sent to you. 

Title I may be salvaged and made more useful through amendments. 

Title II highly objectionable. Violates council policies. Doubtful constitu- 
tionality in many States. High cost, excessive Federal controls, cumbersome 
procedures and little real assistance. General attitude educational groups strongly 
negative. 

Title III also contrary council policies and inadequate. Excessive Federal 
controls, complex procedures, red tape. Suggest substitution Kearns or Hill bill 
for titles II and III. 

Title IV presents separate problem not necessarily connected with above. Do 
you favor title IV? 

Hearings begin Wednesday. Please wire your opinions all four titles imme- 
diately. 

Ene@ar Furier, PY recutive Secretary, 
COUNCIL OF CHIEF STATE SCHOOL OFFICERS. 


ALBANY, N. Y., FEBRUARY 18, 1955. 
Dr. EpGar FULLER, 


National Council of Chief State School Officers, 
Washington, D. C. 

Re administration’s construction bill title I appears useless to New York State 
since school districts have been able to sell bonds at reasonable rates. Doubt 
New York State would take advantage of title II, too cumbersome. Believe State 
can meet building needs more efficiently and more economically in other ways. 
Doubt any district in New York State would be eligible for aid under title III. 
No objection to title IV but question whether New York State would take advan- 
tage of it. Temporary State commission on school finances now studying school 
building problems in this State. In summary, plan outline in administration’s 
bill does not offer solution to school building needs in New York State. 


L. A. WILSON, 
Commissioner of Education, New York State Education Department. 
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TaBLe 9-B.—Estimated current erpense and capital outlay, 1954-55 


Current ex 
pense per 
pupil in 

ADA 


Total current 
expense (in 
thousands 


Alabama a 000 $7, 70 
Arizona. ...... 7, 000 1A, Om 
Arkansas... ... 45, 100 13. Mx 
California. ...... 000 : 000 
Colorado... ....... ; i , 400 ‘ ( 28, 000 
Connecticut - 04, 500 34, x 
Delaware. _...... R, 200 , OM 
District of Columbia. ---- : 500 f Oo 
Florida ne 5 34, 308 , On 
Georgia . ' 000 30, 00K 
ea P : 2. R11 7 yw) 
Temes. . 504s : 000 150. 000 
Indiana. ........ ia ”" . 179, 000 5h OOK 
lowa i 142, 000 ms, 000 
Repeat... 2 cass <c : < 90, 518 1, O15 
Kentucky ; . , 78, 550 9, 000 
Louisiana : ; ; 7 128, 000 2 000 
Maine kachetie 32, 000 000 
Maryland ‘ ; 110, 028 | 2 5, RRS 
Massachusetts - a eect Seis 175, 000 Or 
Michigan. _...- = i at aia 320, 000 5, 000 
Minnesota bia ad ce 5 Og acl 168, 449 : 031 
Mississippi-_.-. -. “eS 59, 243 3, 500 
Missouri ‘ ewe “ Se 148, 000 000 2 
Montana emnienlees 7p 37, 000 2 000 23 
Nebraska. ........-- ‘ j ‘ 61, 000 000 4 
Nevada dated sii ae 10, 508 }, 000 42 
New Hamsphire si be il 20, 901 2: . 990 4 
New Jersey -- ‘ re id , 253, 000 9, 000 18 
New Mexico i : 44, 254 7. 589 81 
New York... .-- Sate bilan octet 760, 000 275, 000 37 
North Carolina. _.-...-_- 153, 265 7. KOO 72 


ié 


North Dakota- - - adnate ; 1 31, 000 ; }, O00 Z 


- 


Ga oes si ie won | 340, 000 2 . 30, 000 34 
Oklahoma as : 98, 091 25, 000 30 
tt, Bahk, ncdun thbie Shue <geh : | 97, 700 : 0 00 29 
Pennsylvania. - a 469, 800 200. 000 33 
Rhode Island in Ra aks . | 33, 000 315. 2, 800 11 
South Carolina wil sae 81, 500 ) 55, 000 7 
South Dakota..........-- bone 32, 000 5, 000 12 
PO dha’ 655 <n cask r . 99, 630 Bl. 28, 500 59 
T 365, 570 25 5. 000 54 

ate ory ; 40, 500 , 000 38 
Vermont sal heed Sainde ala 15, 000 OO 26. 
Virginia maple ai , 120, 000 ! 50, 000 32 
Washington amen ‘ 3 ; 133, 797 3, 000 53 
West Virginia. -._ : 75, 178 : 22, 000 62 
Wisconsin et No tee a 143, 000 40, 000 19.5 
Wyoming bedmus , | 1 22, 000 ty 2, 500 34.1 


~~ 


oat 


-a-~1e tot 


— 


ont hehe SO OPO 


7, 022, 696 261. 6 2, 316, 113 37.9 


1 Estimated by NEA research division. Please note that 3 zeros should be added to amounts listed in 
columns 2 and 4. 
2 Per pupilin ADM, 
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TasBLe 10.—Hstimated pupil enroliment and percent not attending regular full- 
time school day 


1954-54 enrollment 1954-55 enrollment | Percent 


— 


ieieaehiiaieniinines 2 notin 
full-time 
| Elemen- 36, attend- 

—— — | otal | en | § Total aa 
, e | ’ el 1954-85 


(4) (5) (7) (8) 


| 


Alabama ; 686, 021 | 448, 970 ! 703, 647 
; 188,100 | 158,000} 39.: 197, 500 
421, 674 | 271, 000 f 426, 000 
2, 261,800 | ' 1,910, 000 | 1 2, 430, 000 
Colorado __- i 266, 534 | 224, 000 292, 000 
Connecticut | 5, 340, 373 231, 000 26, | 357, 000 
Delaware . 90! 20, 56, 340 | 35, 372 | .¢ 57, 921 
District of Columbia_- 7 102, 810 66,103 | 38,3 104, 491 
I cece enteakies 5,909 | 23% 648, 609 444,000 | 2! 696, 000 
Georgia 550, . 862, 761 1 663,800 | 1 221,200} 1885, 000 
Tdaho__...- spc | } 136, 376 | 103, 176 35, 883 | 139, 059 | 
Illinois 5 398,990 | 1,132,400 | 357,6 1, 490, 000 | 
ig 50, 755, 353 | | 569,400 | 1210, 600 1 780, 000 
. 525, 300 411,000 | 130,000 | 541, 000 | 
aeiee aN | 361, 735 285,225 | 92,822 378, 047 | 
Kentucky 3. 593, 218 | 494,534 | 115, 968 610, 502 
Louisiana 7 552, 441 460,000 | 115,000 | 575, 000 
| 38, 170, 000 1 134,940 | 138, 060 1173, 000 
Maryland c 427, 475 289,037 | 164, 763 | 454, 800 
Massachusetts 7 672, 000 | 472,000 | 226,000 698, 000 | 
Michigan | . 254, 466 879,000 | 445,500 | 1,324, 500 
Minnesota ‘ | 559, 134 368, 945 210, 357 579, 302 
Mississippi . , 540, 157 | 451, 000 91, 000 | 542, 000 
Missouri | 710, 000 | 575, 000 157, 000 | 732, 000 
112, 779 | 89, 614 29, 028 118, 642 
245, 000 195, 000 60, 000 | 255, 000 
39. 215 | 33, 289 8, 898 | 42, 187 
New Hampshire 80, 272 59,290 | 224,443 83, 733 
New Jersey ; 5 807.000 | 670,000 | 169,000} 839, 000 | 
vew d 173, 268 149, 207 38, 273 | 187, 480 
| . 315,900 | 1, 556. 000 860,000 | 2, 416, 000 
North Carolina B, 965, 742 798, 417 219, 650 1, 018, 067 
North Dakota 118,307 | 193,555 | 127,945 1121, 500 
Oh - 419,449 | 1,031,827 469, 580 1, 501, 407 
522, 970 | 410,000 | 125,000 | 535, 000 
" | 312, 564 249, 287 78, 611 327. 898 
Pennsylvania 749, 634 | 1,171,868 | 637,000 | 1,808,868 
Rhode Island | 35, 108, 500 | 75,710 | 37,290 113, 000 
i 539, 437 410, 698 142, 791 553, 489 
128, 439 101, 000 31. 000 | 
716, 295 599, 643 140, 657 740, 300 
591, 534 1, 313, 733 351, 096 1, 664, 829 
183, 164 119, 799 72, 033 191, 832 
67, 905 | 52, 500 18, 057 70, 557 
695, 277 1 §40, 000 | | 180, 000 1 720, 000 
Washington 458, 123 372, 431 112, 368 484, 799 
West Virginia.........- | 451, 991 298, 000 159, 000 457, 000 
Wisconsin | 554, 000 401, 000 160, 000 561, 000 
68,271 | 154,000 | 116,000; 170,000 


7, 887, 319 | 28, 916, 703 | 21,923,770 |8, 255, 587 | 30, 179, 357 


_ 


ND EE WSOPE Reem NOt meson 


ADK OUNKOCOmHONSOOCOCOOWSHR ocoooooooow omooo 





PPP, &. 


3 "SS, &, Rita. 
noo Ss s 


pe} oo, Ppxoeo, 














me 








1 Estimated by NEA research division. Column 8 should indicate percent of total enrollment on half- 
day sessions or any plan providing less than full regular school day. 
2 Includes grades 7 and 8 of junior high schools. 
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Senator A.xorr. I will ask you: Were there any suggestions in that 
wire as to what your opinion was that this bill would not do! 

Dr. Fuuzer. I analyzed very briefly the four titles, calling attention 
to the things which were contrary to the council’s policies. and those 
were noted ; yes. That is what I was asked to do. 

Senator Atuorr. I notice in your answers there was quite a repeti- 
tion almost in the same words in the answers, and I was wondering 
whether you had suggested what the answers should be, at least from 
the standpoint of your associations. 

Dr. Fuxter. I haven’t suggested what the answers should be; not at 
all. I called attention to the parts of the bill which violate the poli- 
cies of the Council of Chief State School Officers and indicated them 
in the wire. Again I would say the chief State school officers think 
for themselves. They have to know every school building in every 
State. They have to put their staffs to work. 

Senator Atxtorr. Let me take up on that question. You made the 
statement that they were forwarding this to their staffs and put 5 to 
6 men to work. 

Dr. Futter. In some States. 

Senator At.orr. That might be true, but I mean, let’s keep it to 
the facts. You do not know that any of them did it, actually. 

Dr. Futter. Yes; I do. 

Senator AtLorr. Were you there ? 

Dr. Futter. You will have a witness this afternoon who told me 
that. You can ask him yourself. It will be the superintendent from 
Ohio. 

Senator ALiorr. You were not there. You don’t know. 

Dr. Futter. Superintendent Eyman from Ohio tells the truth. 
He will be before you later. 

Senator Atiorr. You don’t know of your own knowledge that they 
all put their staffs together. 

Dr. Futter. I haven’t said all. 

Senator Atiorr. You do not know. 

Dr. Futxer. I did not say all at all. 

Senator At.orr. I want to keep this on a level situation. 

With respect to the wire that you have from the man in Maryland, 
or maybe a woman—I am not sure which—the chief official there-—— 

Dr. Futier. It is a man. 

Senator Atxorr. Is that an elective or appointive office ? 

Dr. Futter. That is an appointive office. 

Senator Atxorr. Do you know whether or not he speaks for the leg- 
islature or the Governor? 

Dr. Futter. He speaks for the State board of education. 

Senator Atnrorr. Have you seen Governor McKeldin’s recent state- 
ment on 968 ? 

Dr. Futzer. I saw that. 

Senator Attorr. Are you aware that he said he is in complete accord 
with the principles of this bill? 

Dr. Futter. Yes. 

Senator Atxorr. Except for the State of Nebraska—and I am going 
by memory, as you read them through, and I am subject to correc- 
tion myself, sir—except for the State of Nebraska, I find no reference 
whatever in any instance to consultation with either the educational 
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committees of the legislature, or the governors; is that correct? Do 
I recall your statement correctly ? 

Dr. Funier. I think that is right, although there are 2 or three, I 
believe, references in the letters, parts of which I didn’t read in, where 
it was mentioned that there had been consultations with the gover- 
nors. 

_ Senator Axxorr. Let’s assume, here, if I may that we all have an 
interest in education and as sincere and as deep an interest as I am sure 
you have. 

You referred several times to financing schools by the property tax. 
Do you have in mind that some other tax should be exerted to finance 
schools ? 

Dr. Fuxrer. As a matter of fact, Senator, at the present time the 
support of public education in the United States comes approximately 
40 percent from State funds and almost all of that 40 percent, 
amounting to $3,500 million a year is from other than property taxes. 

Senator Auzorr. That is right. That is what I was getting at. 
I can speak for my own State and I know that is true. 

Dr. Futier. That is right. 

Senator Au.orr. But on the local level, it is usually taxed by an 
ad valorem tax, the taxes are raised by an ad valorem tax. Do you 
“an is wrong, that local schools should be taxed on an ad valorem 

asis ? 

Dr. Furter. No, I do not think it is wrong, but I am convinced 
from the surveys made in all the 48 States and from first-hand infor- 
mation and studies made in individual States over a period of years, 
that the property tax is an inadequate fiscal base for education in 
numerous places. 

Senator Auxorr. I am not going to argue about that because it is. 
If you had attended the first 3 days of these hearings, I asked many 
questions touching upon that at that time. But if a community in 
the school district is unwilling to do one of several things—by way 
of suggestion, but not total sadiasiamecdenmelinions the basis of the prop- 
erty tax, increasing their bond limit indebtedness, whether it is by 
constitutional means or other means, depending upon the State, and 
showing a willingness to do something for the schools, then I get back 
to the question that I asked of you this morning: Do you feel that the 
Federal Government should step in in such places and make a deter- 
mination that their school facilities are inadequate and go ahead and 
build schools anyway ? 

Dr. Fuuier. No. We not only oppose the Federal Government 
doing that, but we oppose the State school building agencies doing it. 
That is the point I am making. Under these other bills which I am 
afraid are not very well understood, these other four bills which are 
before this committee, the determinations would never be made by the 
Federal Government. 

Senator At.orr. Can you show me where they would be under the 
Hill bill? 

Dr. Futter. Yes. The underlined portions of my testimony where 
the discretionary power is placed in a Federal official. There is one 
place I didn’t even mention which is even more objectionable than 
any that I did. That is, that under title III on the approval of the 
small grants for local school districts, in order to enable them to come 



























V 



















































































































FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 263 


up to the starting line and qualify under title I or title IT, there would 
have to be project by project approval by the United States Commis- 
sioner of Education. 

Senator Attorr. In any case, where there have been grants from the 
Federal Governments, isn’t that true? 

Dr. Fuuzer. No. 

Senator AtLorr. What about the Hill-Burton Act? 

Senator Doucias. Would the Senator yield for a minute to me? 
Was the Senator’s inquiry addressed to the Hill bill, S. 5¢ 

Senator Axvorr. I didn’t refer—not unless I did 

Senator Doueias. The answer was in reply to 968. 

Senator Attorr. They tell me I inadvertently referred to that. I 
was talking about S. 968, and I think Dr. Fuller replied to that. 

Dr. Fuuzer. I was talking about the bill you mention, S. 968 is the 
one that has been mentioned. S. 968 is the one that has this project 
by project approval for the funds which would be the small grants 
under State plan to enable these districts to begin to qualify under 
title I or title IT. 

Senator Atiorr. Do you know how you are going to have Federal 
grants without having qualifications set up and controls set up? It 
is true in the Hill-Burton Hospital Act, for example. 

Dr. Fuuier. Senator, S. 5, S. 480, S. 522 and S. 686 provide for 
Federal funds for school construction. The way that would work 
would be that each State would make up a plan which would include 
a system of priority among local school districts, taking into account 
their present and past efforts, taking into account obsolete buildings, 
overcrowding and lack of physical capacity generally. That plan 
would have to be approved by the United States Commissioner of 
Education. This approval is mandatory, and the bills introduced ever 
since 1948, when I had the privilege of participating in the draft- 
ing, has called for that. Each State plan would cover its own State 
problem in its own State way after that. The local districts would 
make their applications to the State agency. ‘The priorities in a State 
of, say, a thousand districts would probably exclude 300 or 400 
districts from sharing in Federal funds. The poorest districts would 
get the funds. There would be a list and you would have a system 
of priorities. Then it becomes a matter of State administration from 
that point. 

Senator Atxorr. It is my opinion, and I am sure it is the opinion of 
others, that the same thing is true under S. 968. 

Dr. Futter. No. Each local project grant under title III of S. 968 
would have to be approved by the Commissioner. 

Senator Atxorr. Under title ILI only, not under the others. It is 
left completely in the States. 

Dr. Futter. No. The Federal controls on the State school build- 
ing agency would not leave State school buildings free like the Maine 
authority is. 

Senator Atiorr. Let me ask you this: When you speak of Federal 
standards—and on page 4 of §. 5 it calls for State plans—that in 
effect is criteria. Those represent criteria for Federal aid. What 
should those plans be confined to? Should they be confined to simply 
criteria of construction ? 

Dr. Futter. They have nothing to do with that. 
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Senator Atxorr. Let me finish my question. Should they be con- 
fined to need alone? Or should they actually get into the matter of 
the adequacy of construction ¢ 

Dr. Futier. The criteria are based entirely upon the need for schoo] 
buildings and the ability to provide those school buildings in the loca! 
community. They do not involve any aspect of the instructional pro- 
gram at all. 

I would like to read to you, Senator, from Senate bill 480, section 
6 (a) (4). Here is the key point which prevents Federal control 
which S. 968 does not. 

It says: 

Sets forth principles— 
this is the State educational agency— 


for determining the relative priority of school facility construction projects 
which shall take into account the relative financial resources of the Federal 
local school agencies in the States, the relative efforts which have been made 
and are being made to meet their needs for school facilities out of State and local 
funds, and the relative urgency of their needs for school facilities, determined 
according to relative conditions of overcrowding or lack of facilities and rela- 
tive expense to which unsafe and obsolete facilities are in use. 


These bills would leave the States to judge, not the Federal Govern- 
ment. That is the difference. 

Senator Auxorr. I will read to you the paragraph from S. 968 this 
morning which, in my opinion, keeps any Federal control out of it 
which you and I don’t agree on apparently. 

Dr. Fuxuier. The discretionary words there are the same as those 
which have been in a great deal of Federal legislation in which we 
found that Federal controls were exercised, for instance in making 
up State plans. It says that the Commissioner shall prescribe the 
standards and procedures. Those are the words that were used in 
objectionable laws before. Then the Federal agencies wrote a plan, 
and sent it out to all 48 States after it was written, and it had no State 
autonomy in it. You had to sign it. If you tried to make it different, 
they would say, “Well, we cannot change it. We cannot make it 
different in all 48 States. Why should we make it different for you?” 
So you have Federal definition, Federal determination, Federal 
uniformity under S. 968 which you don’t have under the other bills. 

Senator Atiorr. Referring to your own testimony, you stated that 
another illustration of excessive Federal discretionary controls is found 
in section 106 (c), giving the Commissioner the power to— 


include in any contract or instrument made pursuant to this title such other 


covenant, conditions, or provisions that he may deem necessary to assure pay- 
ment of obligation purchased under this title. 


Do you think any restrictions which are placed on there to insure 
repayment are wrong and excessive ? 

Dr. Futuer. Yes. I do not think the Federal Government has any 
business sending agents into a local district to ascertain whether their 
building is in the proper condition to ensure the repayment of bonds. 
It says: 

* * * that he may deem necessary * * * 
Those are words of discretion. 


Senator AtLorr. Can you show me anywhere in the bill where he 
would have such authority ? 
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Dr. Fuuier. I think he does there. 

Senator Auuorr. I can’t agree with you at all. 

Dr. Fuuier. 8. 968 says: 

Include in any contract or instrument made pursuant to this title such covenants, 
conditions, or provisions as he may deem necessary to assure payment of obliga 
tions purchased under this title. 

He is the judge of whether there has been adequate assurance. He is 
the judge of what further conditions may be attached, and he is given 
the authority to attach those conditions to local school district 
buildings. 

Senator Atiorr. Before the money is advanced. ‘That is done to 
assure against fraud or anything of that kind. Do you see any 
objection to that? 

Dr. Futter. Yes; I do. That should be a State function. That is 
not a proper Federal function in education. 

Senator Atiorr. Even when the Federal Government is advancing 
the money for it ? 

Dr. Futter. Federal funds would be intermingled with State money 
and council policy would call for the application of prudential con 
trols by local school districts and State educational agencies over al! 
funds used in local districts, not by people from the General Account 
ing Office and other places in Washington. Legally, there could be 
swarms of Federal employees tramping around in local school dis 
tricts. I had it when I was State commissioner in New Hampshire 
in connection with another program, and we had to tell them to get 
out and stay out, and it was under a statutory provision similar to 
this. 

Senator Atuorr. That is fine. I will go along with you on that. 
That is fine with me. That is my philosophy, too. 

Dr. Futter. Mine, too. 

Senator Atxorr. I would like to ask you one other question, although 
I don’t agree with your interpretation of this bill at all in that respect. 
You have used the statement 2 or 3 times today about putting educa- 
tion on the same level as roads. In other words, as I see it, your state 
of mind is that this is a competitive thing to see how much money 
can be gotten by various things. First of all, with respect to roads, 
you cannot tax education, can you? You do have income coming i! 
from gas taxes, and taxes on oil and other sources, which come into 
the Federal Treasury, but you can’t tax education to bring in such 
revenue, can you ? 

Dr. Futter. I would say that that is literally true. I believe that 
education is an investment in people, as the Chamber of Commerce 
of the United States says, and that fundamentally that is where the 
taxes are produced over a period of time. If you use gas tax money 
and earmark it for roads, then you have to take it away from some- 
where else.” 

The point I was making was this 

Senator Atxorr. I want to get clear your thinking on that. To me 
the things are not analogous at all. 

Dr. Fvuuier. There is competition for public money at the local 
level, at the State level and at the Federal level. At the State level 
we have the Federal Government putting up billions of dollars, and 
having it matched by the State. 


60357—55 18 
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Let’s assume a poor county, let’s say in Arkansas—I hope there is 
no one here from Aches who will think that that fine State is being 
reflected upon by my statement in any way—let’s take a poor county 
in rural Arkansas. Suppose they have a bonding capacity in that 
area of a million dollars. Here is the choice they have, Senator Allott. 
They need hospitals, they need roads, they need schools, they need 
everything in public service. They have a great many needs, and there 
are many counties like that in the United States. If they can float only 
$1 million worth of bonds, they can get 214 million or 3 million to 
build a hospital or they can get $2 million worth of roads or they can 
get $1 million worth of schools. That puts schools in a very disadvan- 
tageous position in competition for State funds in State legislatures, 
where Federal matching grants are being dangled in the other fields 
which are competitive with education. 

Senator Attorr. Then your reference in this thing is merely on a 
competitive basis for the tax dollar. 

Dr. Futter. It is competitive, sir. 

Senator ALLorr. You are speaking only in that sense. 

Dr. Fuuuer. No, not only in that sense. I am speaking in the sense 
that we need money for schools and school buildings, and we have 
a school building crisis in the United States, and that it is not fair to 
put education at a competitive disadvantage with other services in 
getting public funds. 

Senator Atiorr. A couple of weeks ago we had considerable testi- 
mony before this committee from several States saying that they had 
no money whatever, from any source, if I understood the testimony 
correctly, with which they could match Federal funds in any way 
under any of these other bills, so how would those States come out ? 

Dr. Futter. There are matching funds in every State of the Union 
in numerous fields. The Council of State Governments puts out a book 
goons an inch thick on that. Every State has numerous matching 

unds. 

Senator Attort. If that was the testimony, then it was misleading. 

Dr. Futier. Yes, it was. 

Senator Attorr. I think that is all. 

Chairman Hix. You have $2 billion the States are spending now 
which would be available for matching. 

Dr. Futter. Yes, except what we want here is the three things I 
mentioned first. We want to put the schools where they are most 
badly needed, and to add the Federal funds in terms of schoolhouses 
to what would be built anyway. 

That is a major puropse, so that part of that $2 billion would not 
be in districts which would be eligible for Federal funds, those that 
have money of their own. 

The State plans would set up a priority system, you see, so that—— 

Chairman Hitz. Just as we do under the hospital bill? 

Dr. Fuuter. Yes. 

Chairman Hix, The area of greatest need would have the first 
priority, Senator. 

Senator Doucias. I wonder if we couldn’t clarify this problem of 
the free financial support of school construction a little bit more fully. 
Am I correct in my understanding that one of the reasons why you 
prefer some Federal aid in the form of grants from current appro- 
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priations rather than throwing the exclusive burden upon these locali- 
ties or the locality and the State is that if you throw the burden 
primarily upon the locality, the costs are born out of the tax on real 
property. 

Dr. Futsrr. Yes, sir. 

Senator Doveias. And that there is no necessary relationship be- 
tween the amount of real property and the number of children to be 
educated, 

Dr. Futter. Yes. 

Senator Doveuas. And that, in fact, the poorer districts have in the 
past, and still today tend to have the highest ratio of children. 

Dr. Futter. That is correct. 

Senator Douetas. And that therefore. if you have local financing 
of school construction, the burden is crushingly heavy upon those who 
can afford it least. 

Dr. Futter. Well, even after they have reached their debt and tax 
limits, they have very inadequate facilities and very inadequate salaries 
for teachers, so that they cannot attract competent teachers and retain 
them, and they have very poor district organization, because the re- 
organizing and building of modern schools means expenditures, and 
they have inadequate programs of education. 

So it is a vicious circle, and the major point, it seems to me that I 
would want to make, is that physical facilities for education must not 
be relegated at the direction of the Federal Government to the local 
property taxes for 30 years, and especially this must not be done in the 
very poorest districts which we seek to aid. 

It is a completely unfair thing to do. It is fundamentally wrong. 


Local real estate is not where the tax money comes from these days that 
supports competent services in any major field. 

Senator Dovexas. I am not trying to put words in your mouth, but 
[ am trying to see what the reason is. Am I correct in assuming that 
the reason why you prefer S. 5 is that there we have grants from 
current ee Erm of Federal Government. These grants are 


primarily derived from taxes on personal incomes and corporate in- 
comes and are therefore, more fully based according to relative ability 
to pay. 

gee Right. 

Senator Doveras. And therefore, what you are saying is that we 
should draw on these sources where there is greater ability to pay to 
help the children in the districts where the local real estate is inade- 
quate to provide the minimum of education which you regard as neces- 
sary in a civilized society. 

Dr. Futter. I am saying that next to the defense of the Nation it- 
self, where the funds do come from those broader sources, that nothing 
is more important than education and that it ought to share in those 
tax sources, 

Chairman Hi. Wouldn’t you say it is a part of the defense ? 

Dr. Futter. I surely would say it is fundamental to our long-term 
defense. 

Senator Dovetas. There are some who question the responsibility of 
the National Government for the education of children, insisting that 


this is exclusively a local responsibility. What would be your reply 
to that? 
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Dr. Futter. The Federal Government spent 15 or 16 billion dollars 
for the education of veterans since 1945. It has been supporting 
education since the first Northwest Ordinance of 1785. Then there 
was the Morrell Act of 1862 and on up the line. The Federal Govern- 
ment has thousands of research contracts. There are colleges and 
universities where a major portion of their entire budgets come from 
the Federal Government. There are so many places where the Federa! 
Government has assumed a responsibility that it seems absurd to many 
of us that the fundamental education of the elementary and secondary 
pupils, 30 million of them, cannot be the subject of some national 
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concern. Here are all the children, or almost all of them, more than bet 
85 percent of them, here is the basis of the quality of citizenship we i 
shall have a generation from now. wit 
If you were to go to Maine, and I raise that again—the National Hi 
Survey of School Facilities showed that the State of Maine had a 
smaller percentage of school buildings that were entirely satisfactory pu 
than any other State in the Union. If I had time and weren’t afraid in 
of usurping the time of three State school officers here, including my wl 
boss, Superintendent Bailey of Florida, I could talk about the situa- to 
tion in the three northern New England States at great length. K 
I know that the 239 districts in New Hampshire have need beyond ». 
their real estate tax resources. Believe me, this is basic. It is basic 
that no Congress relegate the schools to the local property taxes and I 





leave all the other services on the more adequate sources of revenue. 

Senator Dovetas. In other words, that there is a national interest 
in the education of children ? 

Dr. Funier. Very great national interest, I think. 

Senator Dovetas. Both in order that they may be more intelligent 
citizens, better citizens, and also, to provide for the training of children 
from poor districts who later may migrate to industrial States. 

Dr. Futier. Certainly. 

Chairman Hitu. Doctor, you spoke of New Hampshire and of the 
Ordinance of 1787. Isn’t it true that Daniel Webster in speaking of 
that Ordinance said it was the greatest law of any law giver, ancient 
or modern ? 

Dr. Futter. Senator, your history is a little bit more up to date 
than mine, but if you say it is true, I am certain it is. 

Chairman Hitt. If you check the history book, I think you will find 
that true. 

Senator Gotpwarter. I have several points here I would like to 
cover. 

Chairman Hi1u. Senator Goldwater. 

Senator Gotpwater. I don’t think there is any big question about 
the need in the field of education today. I don’t think we are arguing 
that. I think what it gets down to—and you have expressed it yourself, 
and I know educational people all over the country expressed the same 
fear—is a fear of ultimate control vested here in Washington over the 
schools of the country. 

I think that is why basically we have always considered the schools 
or the problem of the school districts, therefore a problem within the 
States. You mentioned the Federal highway. Mind you, I am con- 
cerned with this fear of control, too. You mentioned the Federal high- 
way system. The States no longer have the right to determine the 
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routes where this money is going to be spent on the primary system 
and have little control over the secondary system. The Federal 
(Government now prescribes the size of the rights-of-way. I believe 
it has gone to 250 feet. The Federal Government can now cause the 
bypassing of communities. 

Fenaiion these things only to bring out that when you have had 
Federal Government involved, ultimately you have had control. 

When this act was passed in 1916, all of the States embraced it. 
They thought it was a solution to their road problem. Now many of 
the States want to get out from under it. They feel they can do a 
better job themselves. 

I want to mention the hospitals, too, because I have been associated 
with several hospitals that have applied and gotten funds under the 
Hill-Burton Act. 

You then have complete freedom there. You still cannot built hos- 
pitals in certain types of situations. There is actual control exercised 
in the physical plans when applications are made. In view of this 
what has historically happened when we have Federal funds granted 
to functions that were not expected to be the responsibilities of the 
Federal Government under our Constitution, are you satisfied that 
S. 5 provides more safeguards than S. 968? 

Dr. Fuuier. Very definitely. More than that, Senator Goldwater, 
I am certain that there are more Federal controls in the Highway Act 
and even in the Hill-Burton Hospital Construction Act, than there 
are in these bills before the committee, other than S. 968. I say that 
too, after serving as a member of the State hospital board in New 
Hampshire and having had some experience at that end of the stick 
in the hospital business, as I suspect you have had. 

Senator Gotpwarter. There is a good point, you see. We sit here 
today with two fresh bills, without any improvement in the language 
so far, without their having been on the statute books, and the Con- 
gress having had a chance to make interrogatories into their provisions 
of safety. 

This proper protection in both of them might sound all right today. 
I am worried about tomorrow and the years after. 

Dr. Futier. I might say this, Senator Goldwater, that that is the 
reason why the council of. chief State school officers, as far back as 
1949, believing firmly that the broader sources of revenue had to be 
tapped, but being as opposed to Federal control of education as any- 
body in the United States—I would like to think of myself as the 
No. 1 watchdog in Washington against Federal control of education— 
that is why we took school construction as our No. 1 priority in the 
field of Federal grants-in-aid. The reason, of course, is that if you 
put the admin#&tration in the State educational agency and then have 
a State-local operation under a State plan worked out cooperatively 
with local school districts, #f you observe all of the State laws and fit 
it in with the State plans of aid which are now effective in 20 States 
for school buildings, then you have protection. We don’t believe it 
would be necessary for any Federal official to go further in Arizona 
than Phoenix under bills such as S. 5 and S. 480. 

We think the Federal accounting should be at the State level, and 
not at the local level. 

When a school building is built, the people who build it pick up 
their tools and go home. Federal control of education really means 
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Federal control of the content of the educational program. So on the 
external facilities, the physical facilities, when they pick up their 
tools and go home, even the State people won’t have control over any 
program held in that finished building because the local school board 
will be in complete control of that building and will operate the pro- 
gram in it that it wants to operate, subject only to the general require- 
ments of the State school code. 

Senator Gotpwarter. I think we are in agreement on that, and wher, 
I say that, I mean that if either of these bills were enacted tomorrow, 
that there are quite a few protections. It is the coming years. It is 
like the history of the road program. Originally they didn’t tell you 
what the contents of the road material was to be, but today they do. 
They didn’t tell you what the right-of-way was to be, but today they 
do. Now, under these school bills that we consider, they don’t tell 
us anything about educational requirements or teacher requirements, 
but my fear—and I am sure you share it—is that they eventually do it. 

In reading S. 5, do you agree with statements such as: “If the State 
plan contains standards approved by the Commissioner” you don’t 
feel that that is a step in that direction ¢ 

Dr. Futter. The State plans as developed under these bills—they 
are essentially similar—have this administrative device. It is a device 
of administrative law which I think ought to be clarified every way 
in connection with these bills. Each State meets these several re- 
quirements, but it doesn’t say how the State shall meet those require- 
ments. It is anticipated that there be 48 different State systems, 
State plans. 

Then it says the Commissioner shall approve the plans. It is man- 
datory. After that, the Commissioner never has any power of approval 
a disapproval of any local district project. It is entirely under the 
States. 

Senator Attorr. Doctor, can’t we change the plans? 

Dr. Futter. There can be no change of the plans except—— 

Senator Gotpwater. By the Congress. 

Dr. Futter. Congress could amend the law. 

Senator Gotpwarter. That is right. 

Dr. Futzer. But the State agencies make up the plans. 

Senator Arrorr. But he could change the qualifications. What 
page is that ? t 

Senator Gorpwater. It is on page 4. 

Dr. Futxer. I object to the provisions in S. 968. The Commis- 
sioner has the right to prescribe the standards and regulations, where- 
as under the other bills, he does not. 

Senator Gotpwarter. The standards and regulations set forth in 
5 (a) 11 of S. 5 could be changed by subsequent Congresses. You 


have the danger in there. Then if you look at page 8 of S. 5 (2) it 
says: 


































































































































In the administration of such plan there is a failure to comply substantially 


with any provision, the Commissioner shall withhold further payments under 
section 6. 





That is under the provisions of that section. 
Dr. Fouirr. I think that you must have the fiscal relationships 
between the Federal Government and the State educational agency 
under the law. I think there is no escape from that. 
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Senator Gotpwarer. Under the Federal law? 

Dr. Futter. Under any of these bills. 

Senator Gotpwarer. There has to be control from the Federal 
level. 

Dr. Fuuier. No, I do not think there has to be control from the 
Federal level, but I think there has to be accounting by the States to 
the Federal Government for the Federal funds. What we do not 
want, is for Federal agencies—GAO people or anybody else—to 
appear in local school districts to ascertain that the buildings are sufli- 
cient to secure the bonds, and so forth. 

Senator Gotpwater. I agree with you a hundred percent. 

Dr. Fuiter. Which is Federal control and is in 8, 968. That is 
what I object to. 

Senator Gotpwater. Mr. Chairman, I do not want to take up too 
much time. Are you convinced that S. 5 is a better approach to the 
solution of this problem found in a school district that Se completely 
bonded itself than S. 968 ¢ 

Dr. Fuuuer. Oh, yes, clearly, no doubt about it. 

Senator Gotpwarer. Let me explain my opinion of it and then 
you can tell me yours. Let us say we have X school district and it is 
bonded up to its limit. How is it going to meet the grant-in-aid or 
matching fund requirement. 

Dr. Fuxter. All right, we have a very poor school district. It has 
double sessions. It has ramshackle firetraps for schools. It has no 
debt leeway. Under a State plan, this State plan could call for the 
building of a schoolhouse in that community with 100 percent 
Federal funds and it could call for the building of a schoolhouse in 
another community with 75 percent local, 10 percent State and 15 
percent Federal funds. In other words, there can be under these State 
plans, according to the needs of the local districts, complete equaliza- 
tion within districts, each State according to its own needs. I talked 
to the people in the State of New York. They said they would draw 
up a planewhich would have a range of 25 percent Federal for the 
best situated, eligible districts to 75 percent Race for the poorest 
districts that would be eligible. 

Some other State, though, could go from 1 percent. to 100 percent all 
the way along the line as long as it met, if you had S. 480 in effect, an 
average of 50 percent. 

‘ So you can have complete equalization among districts within the 
State. 

Senator Gotpwater. Would not the same thing we accomplished 
under S. 968 and gain the advantage of speed once this were enacted. 

Dr. Fuuuer. I do not think so at all. 

Senator Gotpwater. You have been in the hospital business. Have 
you ever noticed any great speed in getting money out of Hill-Burton 
funds? It is not accomplished over a weekend or over a period of a 
few months. Whereby, if the State had the authority to sell these 
bonds, the speed is regulated only by the promptness of the sale. 

Dr. Fuuxier. So far as the Federal-State relationships and the 
Federal funds are concerned, Senator, S. 5 is simpler than the Hos- 
pital Construction Act and would operate much more quickly. I was 
for a short time the Director of the Division of Administration in the 
United States Office of Education. It would be my judgment that 
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under a bill like the Hill bill or the Humphrey-Ives bill here or the 
Dirksen bill or the McClellan bill, that the United States Government, 
the United States Office of Education, could take a bill like that and 
administer it without adding a single employee in Washington. I 
think it would take perhaps 1 professional person and 1 clerk and 
about 3 or 4 CPA’s to check at State capitals and I think that is about 
all it would take. 

These Federal funds would come to the States and they would be 
intermingled there with local and State funds. After they are inter- 
mingled, sometimes you would have more Federal, sometimes you 
would have more State and local funds, usually the latter, almost 
always the latter. Then you would apply to those funds, every pru- 
dential standard you have in your State system of education, and the 
same standards would apply to the Federal part of the funds as to 
the State and local part of the funds. I think that I can say without 
fear of contradiction, certainly they tell me this at the Center of 
Public Administration at Harvard and elsewhere, that the most com- 
petent, best trained local officials in the United States are the superin- 
tendents of schools. They are professionals. You do not have such 
trained professional people many times in municipal government. 

Then I can say again without fear of contradiction that these State 
systems of educational finance which have been worked out over many 
years and now distribute 314 to 4 billion dollars of State money to 
60,000 local districts each year are set up under as high a standard 
as you can find anywhere. I have had experience at the local level, 
the State level, and 5 years at the Federal level. I can tell you those 
State standards are a little more effective, and certainly less expensive, 
than the standards at the Federal level. So if you intermingle the 
funds and apply the State and local prudential standards to all those 
funds after they leave the State capital, you have the ultimate amount 
of protection for all the funds involved. That means that you have 
fiscal reporting by the State to the Federal Government and we do not 
care, among the chief State school officers, how strict tleat is. We 
want it to be just as strict and honest as it possibly can be. Only we 
do not want Federal discretionary powers written into the law. 

Senator Gotpwater. I was getting at the speed with which this 
program could be put into effect. That was the reason for the question. 
It is an honest question to try to determine your feelings of the value 
of S. 5 as against S. 986 in that respect. You and I differ on it. I 
feel that the States with the money can do it faster than going through 
the Federal Government. 

Dr. Fuser. If you had a grant-in-aid under S. 5 you could tell 
every State what its allotment is and you could start within the week. 
You cannot do that that fast when you have to have special meetings of 
State legislatures, constitutional amendments, and some Supreme 
Court fights and all the rest. 

I do not see how you could possibly do it as fast under S. 968 as 
you could under §. 5. 

Senator Gotpwater. One other question in regard to the financing 
of it. Do you feel there is any danger of this school load ultimately 
being placed entirely on the Federal Government ? 

Dr. Fuiier. Oh, no; we do not want it there. 
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Senator Go_pwarer. None of us want it there. None of us want 

the Federal Government in the States as far as they are, but they are 
there. The way they get there is through opening the door. 

Dr. Futter. Senator Goldwater, I would say this: I said this to the 
study committee on education of the Kirstnbaum Commission, and I 
think it represents a good cross section of the opinion among educators. 
if you will take out grants-in-aid all along the line and put us in an 
equal competitive position, we will be perfectly happy. We will take 
our chances at the local and State levels if we can have an even start. 

Senator Gotpwater. That is what I wanted to hear you say. That 
leads up to the last question. You hesitate to recommend that the 
real estate, the ad valorem taxes of the districts carry the entire load. 
We look at the dollars and cents of this thing, the Federal per capita 
debt is around $1,740. We look down the list of State debts and it 
ranges from $248—I see some as low as $2.50. The average Federal 
school debt or State school debt we find a great discrepancy in, ranging 
from $51 down to $1.42. If we approach this from the Federal level, 
there is bound to be a tax increase. It has to come out of the pockets 
of the people. Would it indeed be better to do all we can do to put 
safeguards in this legislation to see that it is only of an emergency 
and tem orary nature so that the taxation can get back to the local 
source after the emergency has passed. 

Dr. Futcer. I think many of the bills do—I believe Senator Hill’s 
bill is for 2 years—and I think the Kearns-Bailey bipartisan legislation 
in the House is for 5 years. We would have no objection to a term 
being placed on it in that manner. 

Senator Gotpwarter. But you do agree that a solution to this present 
problem would be a lessening of the Federal debt per capita, lessening 
of the Federal approach to taxes, the Federal approach upon the State 
and the municipalities and school district taxing privileges. 

Dr. Futxer. I think you have to have Federal] dollars in comparable 
amounts with other services and you have to have some money to be 
of any help on the Federal level in the school crisis in school building 
facilities. I would say this: You mentioned the debt of the States. If 
you did make available grants-in-aid from the Federal Government 
for school buildings, you would provide the very best incentive there 
is for States to move into the school building financing field along with 
their very great support of over $3 billion a year for current expenses 
of schools. That is, it. seems to me that the Hill bill and these other 
bills have the most powerful financial incentives there are. 

Here is another reason for supporting them. Under these State 
plans, the eligible districts would naturally be the poorer districts. 
So if there were a matching provision it might be an incentive for State 
legislatures to pitch in and help those school districts to get school 
buildings by matching Federal funds, so you would have the same 
incentives working on behalf of education that are working on behalf 
of the other physical facilities—financing operations that are carried 
on now, except in education. 

Senator Gotpwater. Thank you very much. 

Dr. Futter. Mr. Chairman, I have one more paragraph in my pre- 
pared statement. We have confidence that Congress and the Ameri- 
can people its members represent will not long leave the schools in the 
financial isolation into which the schools have been forced. We ask 
that the Federal Government supply funds to assist in constructing 
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schools, not legal and financial redtape to burden the poorest school 
districts and to relegate them alone among major public services to 
local property taxes for their financial support. We ask that it supply 
these funds to the extent of one-third or one-half of the cash grants 
for highway construction during the next 10 years. If the Federal 



























here. She is one of the most able educators in the whole of the United 
States and has some pertinent comments to make on S. 968. 
I will read her statement. 


During the past 13 years a cooperatively financed school-building program has 
been in operation in the State of Washington. While our effort to provide the 
necessary funds has been considerable, we now find ourselves in a more serious 
school housing situation than we were in 1942, the beginning of this school- 
building program, although since 1951 local, State and Federal sources have 
provided some $214 million for school-building construction. 

School districts have received maximum amounts of Federal funds in feder- 
ally impacted areas— 


of which we have several in our State— 


Local school districts have bonded and rebonded themselves to their legal limit 
as assessed valuation has increased ; in addition, they have raised all the money 
through special levies that their patrons reasonably can be expected to vote—sev- 
eral cases representing more than 200 mills’ effort to provide needed school 
buildings. This has been accomplished as together we have set ourselves to the 
task of providing adequately for the education of our children. 

In this local, State and Federal endeavor over the past years, we have learned 
that there are certain principles which must be observed carefully in a school- 
building program which has as its objective adequate teaching space to provide 
a desirable educational program for our children. 
































budget can provide a billion dollars a year for roads, it can provide vide 
half that amount for schools, The present Federal discrimination 7 
against education in grants for physical facilities would be perpetu- 5. 
ated by S. 968. all] 
Chairman Hit. One further question. Dr. Cummings spoke about 6 
the fact that your boss, Dr. Bailey, is here. I am delighted he is here. 7 
Dr. Futter. I think he is going to fire me for being so long on the ont 
stand here. ’ 
Chairman Hit. He can see what an exceptionally able and very 
fine presentation you have made here today. I am glad he was here = 
to see it. I certainly want to thank you, Doctor, and want to thank _ 
you too, Dr. Remmlein. You both have been most helpful. We are of 
deeply appreciative. 2.6 
Senator Smiru. I want to add my appreciation from this side of the wl 
table. ‘ 
Dr. Futter. I did not want to stay all day. 7" 
Chairman Hii. You have to be fair and say the Senators took a se 
little time. di 
Senators, we have with us our colleague, Senator Magnuson. We es 
have scheduled at this time the Honorable Pearl A. Wanamaker, State ti 
superintendent of public instruction, Olympia, Wash., but we regret p 
that Mrs. Wanamaker cannot be with us. I believe you have a state- n 
ment that you will make in lieu of her statement. We will be very 
happy to have you proceed. te 
r 
STATEMENT OF HON. WARREN G. MAGNUSON, A UNITED STATES 

SENATOR FROM THE STATE OF WASHINGTON 7 

Senator Magnuson. Thank you, Mr. Chairman. t 

I shall be very brief. I regret that Mrs. Wanamaker could not be I 


FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 275 


These principles are : 

1. Responsibility for school-building planning must reside with local boards 
of school directors. 

2. The method of distribution of funds must be understood readily and there 
fore simple in design. 

3. State and Federal funds must supplement local school district funds, to pro- 
vide a minimum program permitting the district to go beyond the minimum in 
the development of its schools to meet individual school and community needs. 

4. Interest rates and debt services must be kept to a minimum cost. 

5. Assured revenue must be provided at the local level for the retirement of 
all legal obligations without impairing current operations. 

6. The proper framework for an intelligent expenditure of public funds must 
grow out of comprehensive planning which involves all the forces within a com- 
munity and State that affect the growth of that community and State, including 
economic, sociological and geographic conditions, 

Analysis of S. 968 as it would apply to the State of Washington. 

Title 1: This section will give no relief to hard-pressed local school districts 
faced with expanding building needs. Legal bonding capacity of school districts 
is fixed by constitutional provision at 10 percent of assessed valuation. 

School district bonds in the State of Washington command very favorable rates 
of interest on the open market, ranging from 1.5 to 3 percent with a median of 
2.6 percent; lowest rate currently being received on 10- to 15-year bond issues. 

Title II: In a growing State, unlimited pyramiding of school district obliga- 
tious is neither desirable nor supportable. Proposed machinery for administra- 
tion of this section appears to be excessively complicated and will add to the 
very substantial bonding debt already carried by needy school districts. This 
section appears to violate the principle of the prerogative of the local school 
district to determine the type of educational program necessary to meet the 
particular needs of its community. 

This section does not carry out the principle that all Federal funds for educa- 
tional purposes shall be channeled through the state educational agency, a basic 
principle with relation to Federal aid to education. 

It appears that the plan proposed in title II would require schoo) districts 
in the State of Washington to assume a substantial debt with no assured revenue 
to retire that obligation. In other words, local schoo! districts could be forced 
to pay debt services out of current maintenance and operation which can be 
reflected only in lowering teacher salaries. 

Title III: This section is not designed to provide relief fur needy school dis- 
tricts in our State, inasmuch as it applies only to those districts which cannot 
qualify under title I or II. Although school districts in the State of Washington 
could qualify under title II, they have no assured sources of revenue to repay 
that obligation. Consequently, it cannot be a solution to our school building 
program. 

Ninety-three school districts, educating 184,460 students, are bonded to capacity 
and are attempting to vote yearly special levies for operation and maintenance ; 
77 of these districts face critical school-housing shortages which must be satisfied 
during 1955-60. In the past, the State has financed up to 75 percent of the cost 
of building schools in these districts. If districts are to provide needed school 
housing, funds from other sources as well must be provided to take care of 
construction costs, architects’ fees and sales tax. The careful study of this 
section indicates that Federal funds cannot be made available to the needy 
districts of our State. 

Title IV: Provisions of title IV can be useful for carrying on long-range 
planning looking toward modifying school district organization and modification 
of unduly restrictive tax or debt limits. This section would help to assure the 
retention of basic responsibility for school planning in the local board of school 
directors and assure proper framework for intelligent expenditure of public 
funds. 

SUMMARY 


Title I will provide no aid to school districts in the State of Washington. 
Fuaranteed debt services apparently would be higher than current rates in this 
State. 

Title II cannot function in Washington because of its failure to protect the 
prerogative of the local school districts to determine their educational programs. 
It appears to set up an excessively complicated framework of administration 
and tends to restrict the right of local boards of directors in planning to meet 
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the educational needs of their respective communities. This section fails to 
carry out the principle of channeling through the State educational agencies 
This section does not provide assured revenue for the retirement of schoo! 
districts’ capital outlay obligations. 


Title III could assist needy school districts except for the provision of non- 
qualification under title I or title II which eliminates title III as a source of 
help for school districts in the State of Washington. 

Title IV can be of assistance to the State of Washington in the further study 
and analysis of proper school district reorganization patterns and methods of 
revising unduly restrictive tax or debt limits currently in effect in this State. 

Mr. Chairman, I would like to add a statement of my own which is 
just one page. In discussing this bill, I want to say I certainly agree 
with Mrs. Wanamaker—first, that the need for Federal aid in the 
State of Washington is extremely urgent and second, that the admin- 
istration bill will be of very little—if any—help. In addition I think 
that the administration proposal to establish State authorities and 
have school districts buy their school buildings on the installment plan 
will be the financial ruin of those districts that get into the program. 

When you buy on the installment plan, interest and other carrying 
charges inevitably add to the cost. There is still a further problem. 

The Washington State Legislature is in session now. They will 
adjourn the early part of March. They cannot possibly pass en- 
abling legislation at this session. At best, therefore, it will be 2 years 
before anything can be done on the main program the President has 
recommended. 

These school districts need help now—not 2 or more years from 
now. 

The committee also has before it the so-called McClellan and Hill 
bills. These provide direct Federal assistance—without interfering 
with the special prerogatives that States have in the field of education. 
They follow time-tested procedures. I am cosponsor of both of the 
bills and believe they represent a far better approach to the problem 
which school districts—not only in the State of Washington, but 
throughout the country—confront. 

Chairman Hitt. Any questions? 

Senator Doueias. Has Mrs. Wanamaker been State superintendent 
for public instruction for a good many years ¢ 

Senator Magnuson. Yes; she has been that for 15 years that I know 
of. She is a former member also of the State legislature and served 
with me 22 years ago and has always been deeply interested in the 
school problems. I think she was at one time the national president 
of the National Education Association. 

Chairman Hi. She was. 

Senator Maenuson. She is a very able educator and has done a great 
deal for us. She is quite concerned about these proposals and I think 
her analysis of S. 968 is excellent. 

Senator Doueias. May Lask this question? It is my impression that 
Mrs. Wanamaker does not run on the same ticket as you. 

Senator Magnuson. No; it isa nonpartisan job. She has been con- 
stantly reelected and we think a great deal of her out in our State. 

Chairman Hi. Will you tell Mrs. Wanamaker how much we 
regret her not being able to be here and tell her how ably and beauti- 
fully you represented her? We are glad to have you, sir. 

Senator Magnuson. I will have you tell her that. 
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Chairman Hitt. Now Dr. Thomas D. Bailey, State superintendent 
of public instruction, Tallahassee, Fla. 

Doctor, you have been very patient here today. The good book says 
the Lord loves the patient —— long-suffering. 

You may proceed in your own way. 


STATEMENT OF HON. THOMAS D. BAILEY, STATE SUPERINTENDENT 
OF PUBLIC INSTRUCTION, TALLAHASSEE, FLA. 


Mr. Bauer. Mr. Chairman and members of the committee, I am 
Thomas D. Bailey. 1 am State superintendent of public instruction 
for Florida and president of the Council of Chief State School Officers. 
I am here, however, not to represent the council, but to speak in behalf 
of the people of the State of Florida on a matter of concern to our 
people. I believe the council has been very ably represented by Dr. 
Edgar Fuller. 

Chairman Hitz. Ably indeed, I should say. 

Mr. Barter. I deeply regret that the time I was notified to appear 
here did not permit furnishing copies of my brief statement to the 
committee, and I submit my apologies. 

Chairman Hitz. Don’t let that worry you at all, Doctor. 

Mr. Batuey. Florida is the third fastest growing State in the Nation 
according to the last census. That presents many problems to us in 
all of our governmental agencies, not only in providing adequate 
school facilities for the children and youth, but in providing adequate 
highways and all other aspects of our State government. 

We are concerned about this tremendous growth which we are hav- 


ing. 

Florida people are pleased that the Federal Government is consider- 
ing legislative action designed financially to assist the several States 
with their school-building construction programs. While the pro- 
posed School Construction Assistance Act of 1955 (Senate bill 968) 
in its present form would provide little real assistance for Florida’s 
school-building problems, it possibly could be amended to offer sig- 
nificant help. . 

_ In brief the elements in the bill which have fostered this belief are 
as follows: 

Title I commits the Federal Government to purchase a part of the 
local school-building obligations when favorable interest rates cannot 
be obtained from commercial buyers. Under our interpretation of the 
terms of the bill the Commissioner could not buy these obligations on 
the present market until the commercial interest rates were above the 
approximate level of 3.4 percent. In Florida we have been obtaining 
much lower rates on both local and State board of education bond 
sales. Therefore, it seems assured that Florida would not be bene- 
fitted by the provisions of title I under present economic conditions. 

Title II authorizes Federal assistance in financing construction of 
school facilities for rental to and ultimate ownership by local educa- 
tion agencies. The title further provides for assistance to be chan- 
neled through a State school-building agency. Florida does not have 
a State school-building agency and legislation would be required to 
establish one, And I may interpolate hereby saying that I think most 
of our people would be very seriously opposed to any authority which 
would be set up for the purpose of providing school facilities. We 
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have a constitutional State board of education and also that agency 
could be used as it is being used now. I think we would very seriously 
object, and I think our people would. Moreover, our statutes as in 
terpreted by the State supreme court do not permit local school boards 
to enter into long-term contracts. We have recently had a State 
supreme court decision affecting that. No obligation can become 
binding in any county—and we have a county system, 67 counties, and 
they constitute 67 districts, without a vote of the people, which is, in 
substance, a bond issue. That is what it amounts to. We believe 
that any 1-year leases on schoolhouses would have the same effect. 
Therefore, it appears that Florida legally would be excluded from 
participation under title IT. 

If Florida legally could participate under the provisions of title 
II, the amounts of money the Federal Government would advance 
under this section would be so limited and requirements so intricate 
and involved that few of our educational agencies would care to 

articipate. Moreover, we would prefer, in Florida, not to move as 
far toward Federal control as the provisions of title II would require. 

It would appear that the intent of title III is to provide for only 
those school districts which are in dire need of essential school facil- 
ities. Since we have made a concentrated effort in Florida to take 
care of any extreme conditions in our State, it seems doubtful that 
Florida could qualify for assistance under the terms of title III. How- 
ever, before making a definite statement for Florida concerning title 
III, I should like to clear with the Commissioner on the following 
questions : 

1. What would constitute lack of economic capacity on the part of 
the local educational agency ¢ 

2. Would the differences in maximum legal debt limitations among 
the States affect the determination of economic capacity within the 
meaning of this title? As an example, the debt limit in Florida is 
20 mills, while in Georgia the debt limit is 7 mills. 

The provisions of title III, as we understand them, entail consid- 
erable administrative expense. Furthermore, the required statement 
of plans and supporting evidence, together with followup adminis- 
tration, appear to be too involved to make any benefits intended under 
title III of value to the State of Florida. 

It is gratifying to note that title IV offers partial Federal assist- 
ance by encouraging States to make extensive study and plans for 
school-building construction. Possibly, however, the fact that we in 
Florida have been carrying on extensive school-plant surveys, financial 
research, and planning would make us ineligible for benefits under 
title IV. A question to which we should like an answer is: “Could 
Florida receive Federal assistance under title IV without participa- 
tion under titles I, II, and III?” If so, perhaps duties of the State 
department staff personnel could be reassigned and additional tech- 
nical personnel could be added. Certainly under this eventuality our 
ability to cope with school-construction problems through more ex- 
tensive research, consultation service, and planning would be greatly 
enhance. 

In summary, the bill does not include optimum provisions for school- 
construction assistance for debt-encumbered school systems. It offers 
for the most part only an opportunity to go more deeply in debt if 
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additional liens against taxable wealth in the confines of the system 
may be legally or morally assessed. Moreover, the bill assigns con 
trols to the Federal Government which more properly are the respon 
sibilities and prerogatives of State and local governments. It pro 
vides cumbersome, expensive, and time-consuming procedures which 
might as well be left to the discretion of the agency or agencies in 
which controls are to be vested. 

I heard a great deal today about incentive. As far as we in Florida 
are concerned, the chief incentive that I could think of to encourage 
local units and the State to finance school construction is for the Fed 
eral Government to offer some type of matching fund. 

I see no particular encouragement offered in a deal that is under 
discussion today, which simply encourages units to go more deeply in 
debt. As has been indicated here today by Dr. Fuller very ably, about 
matching funds and the effect it has on local revenue, I might cite to 
you, gentlemen of the committee, just one instance. 

In Florida, all of our State road department funds are earmarked 
funds. Most all other agencies of Government are financed out of gen 
eral revenue, subject to budget commission approval, subject to legis 
lative approval. 

Just recently with our legislature coming in session in April and 
with the hope of increased Federal aid for the construction of roads 
which we need very badly, there is already being set up in our State 
a concerted move to dip into the general revenue funds now out of 
which all other State agencies are being financed and out of which 
education received about 60 percent of it, to dip into that general re- 
venue fund, if you please, and pull out some of that money, and pull 
it out, and earmark it in State road funds for the purpose of getting 
more Federal money by matching. That is already in process in our 
State, which means that every agency being financed out of general 
revenue funds stands to suffer. I think that is what Dr. Fuller was 
referring to when he spoke about the inclination of local units and 
of people in a State to siphon off local revenue or even State revenue 
if it can secure more Federal funds by doing it, and that, of course, 
leaves less local revenue for the construction of schools or the adequate 
support of education or other agencies of our State government. 

One other comment I would like to make. Dr. Fuller referred to it. 
and I would simply like to add to what he said that, speaking as presi- 
dent of our council, without any reflection on Dr. Fuller, he is our 
hired man. With all of my experiences as a member of this council | 
have never seen a more independent group of men in my life. They 
don’t take orders from any group within the educational forces of the 
State, and when they meet in session, they offer, as I have so many 
times commented about, just about 48 opinions on certain things. I 
am sure that while Dr. Fuller has done a good job of evaluating this 
bill, just as I did, most of the chief State school officers have done like- 
wise. I turned it over to my staff and I said, “I want three of my top 
men who are in administration and finance and school construction, 
to take this bill, evaluate it and give me, not only an evaluation of the 
bill, but how it would affect us in Florida. Here I have 11 pages 
which they furnished me upon by leaving Tallahassee. 

So I think it is a fair statement to make that there has been a real 
good evaluation on the part of the staffs in each of the departments, at 
least I am sure I can speak about my department with respect to that. 
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I will leave it for other men to speak for themselves. 

We are doing everything we know to do in Florida to take care of 
our own needs. The counties are issuing bonds as fast as they can. 
We have a State building program which has been in progress now 
for about 14 months. We have already sold over $70 million 
worth of State board of education bonds in behalf of the 5 countries. 
We have done that at the rate of interest ranging from 2.69 to 2.36. 
Conditions of the market have affected the rate of interest we have 
received. They are revenue bonds and not general obligation bonds, 
but we have found from our experience with the security people that 
in their dealings with a constitutional board at the State level, such 
as our State board of education, it carries a little more prestige than 
would be true if we had some separate authority set up by appointment 
or otherwise. We have been told that by many of the security people 
with whom we have been dealing. 

Chairman Hix. Your State board is provided for in the consti- 
tution ¢ 

Mr. Batiey. That is right. 

We are doing everything we know to do to try to provide the school 
facilities locally, but we believe that with this avalanche of new stu- 
dents which we are getting in our schools, that it is practically umpos- 
sible to hope to keep up with the needs for school buildings. 

In Dade County—that is in Miami—to relieve overcrowded condi- 
tions, double sessions, take care of new students, we need a new 12- 
room school building every week for the next 2 years. That is some- 
thing of the problem that we face. You can understand when the 
State is making all the effort it can make and when the local units are 
floating bonds as fast as they can, it is almost impossible to provide 
adequate facilities for the children and youths. 

Mr. Chairman and members of the committee, I portenete very 
much your granting me this opportunity to appear in behalf of the 


people of my State. If there are any questions you have, I will be glad 
to try to answer them. 


Chairman Hitz. Any questions? 

Senator Smirx. I would like to ask one, if I might. Are the Gov- 
ernor of Florida and the State legislature working on this problem 
down there? You seem to present a very special problem, namely, the 
great influx of students to be dealt with. 

Mr. Battery. Yes, indeed. Our appropriations from the State have 
gone up tremendously every biennium. In other words, this biennium 
we are having to ask even in a State no larger than Florida for over 
$30 million of State funds for current operating expenses of our 
schools. That gives you some idea of the tremendous impact, particu- 
larly from a financial point of view, that our State and local units are 
having to face. It is almost unbelievable, gentlemen, unless you can 
just face it. 

Our people, in justice to them, have never turned down the first 
proposition that we have made to them for increased funds for schools 
in Florida, and I am very proud of the interest our people are taking 
in the support of our education program. 

Senator Smrru. I was under the impression, perhaps erroneously, 
that the big boom in Florida, which, I understand they have had the 
last few years, made them more able financially to take care of this 
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than they were before. I had thought of Florida as one of the States 
that was able to take care of their local needs financially. 

Mr. Batter. We are, as I say, increasing local revenues and increas- 
ing State revenues tremendously every biennium. The people voted 
a constitutional amendment out of 11 amendments submitted in the 
general election ; this was the only amendment that the people passed. 
That was earmarking part of the auto license tag money to pay over 
for the obligations on capital outlay expenditures in the State. You 
can realize we had a lot of opposition when we started to earmark 
that tag money, too. But the people wanted to do something about 
providing adequate school housing. So we have been on that program 
now, as I indicated, 14 to 15 months. Possibly we will have another 
$30 million within the next year, but even that is not going to begin 
to keep pace with the problem we are facing. 

We had a large backlog of needs, too, which had been accumulating 
over a period of years that has thrown us into a tailspin, too. That is 
part of the problem. 

Of course, we have a 20-mill constitutional limitation at the local 
level for taxes for the current operating expenses of our schools. That 
is all we can get. The only hope we can have of getting more money is 
by a general increase of assessments which is taking place by degrees. 

Senator Smiru. It is your judgment that this situation nationwide 
is a Federal responsibility ? 

Mr. Battery. I think the Federal Government very definitely has 
some responsibility for providing adequate housing for the children 
and youth of this Nation. I think that the local units and the States 
ought to do all they can. 

Senator Smiru. You are against the approach of the administra- 
tion, the President’s proposal under these titles I, II, III, and IV? 

Mr. Battey. I am, Senator, because they won’t do us any good, 
speaking for Florida. We can issue local bonds now in every county 
in the State, probably, and sell them at a cheaper rate of interest than 
under this bill. 

Senator Smirn. I haven’t talked to our Senators from Florida. Do 
Senators Holland and Smathers share your views on this? 

Mr. Battery. I haven’t discussed ‘that with them. I just came in 
here. I haven’t had a chance to do that. 

I met one of the Congressmen out in the hall. He asked me what 
I was doing here. I told him what I was up here for. He said, “That 
bill is not any good to start with.” 

I said I would rather talk to him later about it. He had gotten some 
information from somewhere, but not from me. 

Chairman Hinu. If you have Federal grants, what would they do? 
Would they cause you to relax or cause you to be stimulated to do your 
very level best as far as your local efforts are concerned ? 

Mr. Battery. Senator Hill, I don’t think anything can cause us to 
relax. We need money from any source we can get it if we are going 
to provide these youngsters with housing. 

If I were to tell you some of the conditions under which we are 
trying to operate, some of the schools, it would amaze you. I think 
it would be a great encouragement, the greatest encouragement that 
could come to all of our units if they knew there was an opportunity 
for some matching funds from the Federal level. The State legisla- 
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ture or the-local unit or both would provide the funds to secure Fed- 
eral aid, I am sure of that. 

Chairman Hii. Any other questions ? 

Senator Atiorr. You mentioned, sir, that you had a 20-mill limi- 
tation constitutionally. Upon what basis is your property assessed ! 

Mr. Barter. Well, it is almost in the same status that some other 
member of your committee mentioned, I believe, today. ‘There is no 
statewide assessment. It is assessed by each of the counties, 67 units. 
I suppose it is like every other State. It probably runs all the way 
from 25 percent of the true value to probably 75 percent. It varies 
from county to county. 

Senator Attorr. There has been no attempt in the last 5 or 10 years 
to have a statewide reevaluation ? 

Mr. Batter. Yes, sir, there has been an attempt every session of 
the legislature for the last three, to my knowledge, to provide a State 
tax commission, which would in substance, provide for statewide 
equalization, but that bill cannot even get out of a committee. There 
will be another effort made this coming session of the legislature, be- 
cause our Governor is more or less committed to some type of equali- 
zation. 

Senator Attorr. You are president of the—— 

Mr. Battery. Council of Chief State School Officers. 

Senator AtLorr. Would you agree or disagree with this statement: 
That the increase in school-age population between 1940 and 1952 
was concentrated in the high-income States. Almost two-thirds of 
the 3,345,000 increase in school-age population between 1940 and 1952 
occurred in the 12 wealthiest States. Half of the 14 least wealthiest 
States experienced decreases in school-age population. The other 
half, slight increases. 

Mr. Battery. Senator, I am not familiar with those statistics, but I 
would assume that they are correct, as you have them there. That 
would be in line with my judgment. 

Chairman Hitz. Anything else? 

Doctor, we certainly want to thank you. You have brought us a 
most interesting and enlightening statement here, very splendid, and 
very fine indeed. We deeply appreciate your coming all the way 
from Florida to be with us, leaving the sunshine and coming here. 

Senator Anuorr. May I ask another question ? 

Chairman Hitz. Yes. 

Senator AtLorr. You said something—are your schools organized 
on a county basis ? 

Mr. Battery. They are. 

Senator Atxorr. You don’t have separate school districts? 

Mr. Batter. No. 

Chairman Hix. We have three witnesses yet scheduled. 

Mr. R. M. Eyman, State superintendent of public instruction, Co- 
lumbus, Ohio; 

Dr. Frank Wright, associate State superintendent of public in- 
struction, Sacramento, Calif., and 

Miss Selma Borchardt, Washington representative of the Ameri- 
can Federation of Teachers, Washington, D. C. 

It is now nearly 4: 25. 
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Miss Borchardt, I hate to ask you to testify late in the afternoon. 
I wonder. since you are here in Washington, if it would be agreeable 
with you to come back on Monday morning ¢ 

Miss Borcnarnt. I should be very happy to do so. 

Chairman Hitt. You will come hone at 10 Monday morning, and 
we promise not to keep you waiting. You are always very fine and 
very cooperative, and we appreciate it. We will expect you then on 
Monday morning. 

Dr. Eyman, State superintendent of public instruction, Columbus, 
Ohio. 


STATEMENT OF HON. R. M. EYMAN, STATE SUPERINTENDENT OF 
PUBLIC INSTRUCTION, COLUMBUS, OHIO 


Mr. Eyman. Mr. Chairman and members of the committee, I 
must apologize for not having a prepared statement, but I think when 
I tell you that our general assembly is in session back home, and they 
have introduced over 1,300 bills, approximately 200 of them dealing 
with education either directly or indirectly, you can understand that 
| have not had time to prepare mimeographed copies of the statement 
which I want to make. 

I appreciate the opportunity of being able to appear before your 
committee and give some testimony concerning this bill, and this prob- 
lem. I want to say that I read the President’s message to Congress on 
this problem with a great deal of interest and a great deal of enthusi- 
asm and encouragement. I think, however, I was equally disap- 
pointed when I saw his message translated into this bill. 

To me it presents the same problem which I face back home; namely, 
the fact that ali organizations and individuals realize that the seu 
lem does exist. They are interested in giving assistance. In fact, 
they are willing to give all kinds of assistance if it doesn’t cost anybody 
any money. I find the same problem existing as far as my own State 
legislature is concerned. They are aware of the problem, they ex- 
press their interest and their sympathy, but when it comes to appro- 
priating money to solve the problem, they haven’t done too well. 

I appeared here last fall before a subcommittee of the House dealing 
with the same problem, which testimony I gave at that time concern- 
ing the need in Ohio is on record. Since that time we have had in 
Ohio a school survey committee created by the 100th general assembly 
to study school problems in Ohio and report to the general assembly, 
which is now in session.: That school survey committee has just com- 
pleted its report. 

In general, they have substantiated and even amplified what I re- 
ported here last fall. In fact, they have projected the needs up to 1960. 

Last fall I reported that we had a deficit, as far as our building 
program was concerned ; that is, in supplying the necessary classrooms 
which the local districts could not supply if they were bonded up to 
the legal limitations of $124 million. The State survey committee 

‘finds at this time that that deficit is $153 million. They find tliat we 
need $84 million to repair the buildings, to bring them up to standard, 
we need $61 million to replace obsolete buildings, that we need $89 
million to build classrooms, new classrooms which are just now needed 
to house our increased enrollment. Then they say that we need $340 
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million to provide new classrooms for the increased enrollment that 
seems to be staring us in the face between now and 1960. 

I can go one step further than Dr. Bailey did. In Ohio we find 
that we need to build eight classrooms every day from now on until 
1960 if we are to take care of the projected increase in enrollments. 

Chairman Hitz. You mean 8 classrooms, 365 days a year ? 

Mr. Erman. That is correct. 

Chairman Hitz. Until the year 1960? 

Mr. Erman. That is correct. 

Chairman Hitt. A 5-year period ? 

Mr. Eyman. That is what the survey committee finds. 
not my figures, but the figures of the committee. 

Chairman Hixzt. What is 8 times 365, Doctor—multiply by 8. 

Senator Dove.as. 2,920. 
eee Hix. I will say that Professor Douglas has supplied the 

re. 

Mr. Eyman. That is correct. We have an increase now, and as 
our birth certificates indicate, that increase will continue, of 67,000 
pupils per year. That is the rate at which we are gaining. I, too, 
want to report that I think as far as our local districts in Ohio are 
concerned, they are doing all that they possibly can do. 

I have said that I think probably the general assembly may not be 
attacking this problem as well as they might; however, I do have to 
remember that I have just been working with some of the people who 
are working on the budget, and that they are now trying to bring 
budget requests of $783 million down to balance with anticipated 
revenues of $706 million. 

Both our general assembly and the Governor have gone on record 
as not being favorable to new taxes. Frankly, I will have to admit in 
a situation of that kind, I don’t know how this could be supplied. 
I think it would require new taxes. 

Our local school districts voted last November $127,040,000 for this 
building program. They have been voting for the last several years 
at the rate of $125 million per year. However, when I tell you that 
this $127 million was voted in 286 of our 1,300 districts, and I think 
you can see where the problem exists. 

The difficulty which we find in Ohio is the fact that local school 
districts have to build buildings out of bond issues, which are paid 
off by taxes on property, real estate, public utilities, and personal 
property. 

Senator Doveras. There isn’t much taxation of personal property, 
is there? 

Mr. Erman. Nota great deal, Senator. 

Senator Doveras. So it isin the main on land and buildings. 

Mr. Eyman. Right. We have some personal property, but as you 
know, several years ago most of the property that was taxed on a per- 
sonal basis was taken off under classified property. The proportion 
of income that comes in from property declined during 1939-50 from 
13.6 to 10.8 percent. 

The proportion from farms—and by the way, most of these dis- 
tricts that did not vote bond issues this fall, and many of them cannot 
vote any more bond issues—the proportion of income from farms 
declined from 3.9 to 2.8 percent, whereas, the proportion of income 
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from salaries and wages increased in that period of time from 66.2 
to 70.4 percent. 

In other words, if we are to solve this problem which exists in Ohio 
some means must be found of securing revenue from other sources than 
property taxes, and particularly from rural property taxes. If some 
means could be found whereby the tax base catia be broadened on a 
local level, I would be for it. But we have done something in that 
regen in Ohio, In 1951 the State tax commission was given authority 
and an appropriation to equalize property valuations. They have 
pretty well completed that job. I think they have done a good job for 
the most part in Ohio. Property is taxed in Ohio now approximately 
at, 50 percent of its true value. And that was found by taking the sales 
which were made of property over a period of 5 years and putting on 
the tax duplicate about 50 percent of true value. 

We, in Ohio, have constitutional and statutory limitations which 
prevent the local districts from going any further than most of them 
have gone. The tax base must be broadened locally. The State must 
give more support than it has given in the past biennium, where the 
State has appropriated $3 million to assist local districts in building 
classroom facilities. 

In the previous biennium, $2 million was appropriated. That might 
be expanded or any further help would need to come from the Federal 
Government. 

Coming from Ohio, I cannot come down here and advocate Federal 
subsidies on the basis of the gain that we would receive in Ohio. I 
think statistics show that we would pay in more taxes than we would 
get back in subsidies. However, I think we have reached the point— 
and I am willing to concede the point—that we are probably on the 
national level where were were a number of years ago on the State 
level. 

At one time we expected local school districts to maintain their 
schools and build their buildings locally. We found that that couldn’t 
be done. In practically every case now we have the States giving as- 
sistance. We may be at the place now where the Federal Government 
may need to give assistance. 

n connection with this particular bill, 1 want to say that I do not 


see that Ohio could pun much from the provisions of this bill. In 


the first place, title 1 would permit the Federal Government to pur- 
chase bonds presumably at a low rate of interest. 

In Ohio we have had no difficulty in selling our bonds. The $127 
million that was voted in November, most of them I suspect are pretty 
well sold now, most of them are sold around 2 percent. I know of no 
case where any bonds, regardless of how small the district or how poor 
X ay be, sold for more than the 314 percent as far back as I can 
check. 

We have no difficulty in selling our bonds, and therefore, I see no 
relief provided in title I. 

Title II, which provides a public school building authority—we 
checked into that problem 4 years ago. We went to Pennsylvania; 
checked carefully on their setup. We came back and reported to our 
general assembly and the Governor, at that time, that we could not see 
how a building authority could be made to function in Ohio. 
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We have another bill introduced in our general assembly now, pro- 
viding for a State building authority. I still don’t see how it can be 
made to function. 

Senator Dove.as. Why is that? Why couldn’t it function? 

Mr. Eyman. I do not see how our local districts, Senator Douglas, 
could pay the lease. For example, we have a limitation as far as bonds 
are concerned. We have a 10-mill constitutional limitation. We can 
neither have levies or bonds beyond the 10 mills without a vote of the 
people. Every school district in the State of Ohio has to vote an addi- 
tional levy to operate their schools. Every district. 

Senator Doucias. They are all up to the ceiling ¢ 

Mr. Erman. They are beyond the ceiling. Every district has to 
have a vote levy beyond the 10-mill limitation to operate their schools 
at the present level. 

That levy can be voted at a special election for 2 years only, at 
a regular election it can be voted or 5 years only. I do not see how 
a school district, if we had a building authority that would set a build- 
ing in their community, right now, how any school district in Ohio 
could agree to pay a lease on that building over a period of 30 to 35 
years when they can only vote on a levy for 5 years. 

So I see no relief as far as the public school building authority. I 
would still say that if it can be made to function in Ohio, this bill will 
probably be passed and we will have a State authority setup. I think 
probably it will not pass. It didn’t 4 years ago. It never got out of 
the committee, because no one else could find the way to make it 
function. 

I am somewhat opposed to it even if it could be made to function, 
because, as was mentioned here by Dr. Fuller and Dr. Bailey, I do 
not favor setting up another Authority. We, in Ohio, are in the 
proces of setting up a State board of education. The General Assem- 

ly has that task before them now. Certainly it appears to me that 
that should be the agency in Ohio which would carry out any assist- 
ance of that type. 

Under title III there would, of course, be some assistance given, pre- 
sumably, to the weak school districts as a direct grant in aid. But if 
I understand the bill properly, I doubt that our districts could qualify 
under that section because, as I understand, they must first try to 
qualify under title I, or title II. 

Title 1V would grant some relief to States, I think, who want to 
make a study over a long-range program to determine their needs and 
determine what could be done, but the fact is that we have had a 
school-survey committee which has been functioning for 18 months, 
and I think has done a pretty good job. I think we well know our 
needs. SoI don’t see much relief in title IV. 

I think in conclusion, Mr. Chairman and members of the committee, 
I would sey that the only possible relief that I see for the situation in 
Ohio—and I do believe it is bad—would be under title IT, the Public 
School Building Authority, and if that can be made to function, I can 
assure you that it will function in Ohio without any bill from the 
United States Congress. 

Chairman Hm. Any questions, gentlemen ? 

Doctor, we want to thank you. You come from a great State. You 
were represented here by a great Senator and great American, Senator 
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Rob Taft. He was the author of one of the bills that this committee 
voted out on Federal Aid to Education. That bill passed the Senate 
by an overwhelming vote. You have come here, may I say, in the Taft 
tradition, made a very interesting and able presentation, and we cer- 
tainly appreciate that. 

Mr. Erman. Thank you, sir. I did not send a telegram to Dr. Ful- 
ler, because I felt I was close enough to Washington so I could come 
and testify in person. I have done that. 

Chairman or Dr. Frank Wright, Associate State Superintend- 
ent of Public Instruction, Sacramento, California. 

We are very happy to have you here. Just proceed in your own way, 
please, sir. 


STATEMENT OF DR. FRANK WRIGHT, ASSOCIATE STATE SUPERIN- 
TENDENT OF PUBLIC INSTRUCTION, SACRAMENTO, CALIF. 


Dr. Wricut. Mr. Chairman, members of the committee: I am here 
today representing the Department of Education and Dr. Roy Simp- 
son, Superintendent of Public Instruction on this problem that is 
before you today. I might say that when we received in California 
the message by President Eisenhower on his interest in the public 
school problem, we were quite gratified that such recognition had 
taken place, and in analyzing his address, we believed that there were 
very fine things said there, but we will have to admit that the bill 
that complements the message was not one which we beiieve would 
do us very much good in California. 

I have a prepared statement I would like to read and inject a few 
items as I go along. 

I might say further, that I listened with a great deal of interest 
to what Dr. Fuller has said today, and I can say we are fully in agree- 
ment with the statements he has made and the analysis of this bill, 
and the relationship to other bills and the effect thereof on the taxing 
problems in general, because we believe they apply very adequately 
to the State of California. 

Title I of the bill provides that the Federal Government shall pur- 
chase bonds from local school districts when such districts find it 
impossible to provide necessary school housing, due either to inability 
to sell bonds or to sell them at a reasonable interest rate. There is not 
a single district in the State of California which has issued bonds 
which has found it impossible to sell them in the open financial 
markets at a reasonable rate of interest. Such bonds have been sold 
at an interest rate of less than 2 percent and, currently, at from 
214 percent to 3 percent. Therefore, in the opinion of the State 
Department of Education, title I would be inoperative to the interests 
of the various school districts of California. 

Title I, which provides for a State school building agency, contem- 
plates that the State and Federal Government shall join together to 
provide certain funds to set up a reserve fund to meet the first year’s 
obligations in the repayment of obligations that might be authorized 
by the local school agency and to make repayments to the Federal 
Government for advances which would be made to provide the neces- 
sary school construction. Under this proposal the districts would have 
the buildings built for them by the State school building authority, 
financed jointly by the State and Federal Governments. Then such 
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buildings would be rented to the school districts and the districts 
would be required to pay annually an amount equal to the principal 
and interest. This payment would be made from annual operating 
funds for a period not to exceed 32 years. 

In California the law would have to be changed materially to pro- 
vide for special taxes for this purpose in lieu of bond taxes, as State 
bond funds cannot now be used for the payment of rent, which is a 
current expense. This might be done if the State law were amended 
to permit bond receipts to be used for current expenditures. 

I might say that statement needs to be amplified, because it is likely 
that under this sort of an authority the districts would be required 
to sell up to the maximum of bonds, anyway, and on top of that, they 
would have to pay the necessary rental for the use of the building 
which would make a very difficult tax rate for the districts to bear. 

In California about 4 years ago, the legislature authorized a 
study on various phases of schoolhouse construction. We have been 
in this business with a State plan for 7 years, and California has 
voted aid to school construction to the extent of $1 billion, of which 
approximately $590 million has been spent to assist districts beyond 
their bonding capacity. 

This interim committee investigated this State building authority 
plan which has been referred to at various times as the Pennsylvania 
plan and a report was made to the legislature. They were com- 
pletely discarded as impractical and not feasible in our State. I see 
no possibility of reviving that sort of thing to make it work in our 
situation. 

Our experience with buildings constructed by the Federal Govern- 
ment, when title to such buildings remains with the Federal Govern- 
ment in any manner, has not been very satisfactory. There is always 
a question as to where the title rests and who has responsibility for 
maintenance, alteration, and general repairs. 

I refer to the Lanham Act buildings. They were built during the 
war. They were erected by the Government. The district got use of 
them through a permit system, and there has been constant difficulty 
all during the period of that use as to who owned the buildings. The 
districts were required to maintain the buildings, provide insurance, 
and that sort of thing, the maintenance and repair being one thing 
that was kicked back and forth between the district and the Federal 
Government, with the result that nothing was done. Door knobs fell 
off, and then there was a big argument as to who was responsible for it. 

We have had a similar situation more recently with the construction 
of the Public Law 815 buildings on Federal property, known as section 
204. We have about 12 to 14 installations in that regard. The same 
thing is true there. The buildings are owned by the Federal Govern- 
ment, given back to the districts under some sort of a permit to use. 

The difference between the plan we have in California where the 
State assists in building buildings and this other type of authority 
thing is that the district builds its own buildings with its own architect 
and under its own contract, and they know they will take title to the 
building, and it is their building for all intents and purposes. Under 
this permit arrangement it doesn’t work that way. We believe that 
sort of thing would make itself felt very definitely in a lease plan 
which would undoubtedly have to be a lease arrangement likely from 
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year to year or rather short term of years with no certainty that the 
lease might continue. 

The title IT plan would not meet the needs of California school dis- 
tricts in many instances due to the fact that the difficulties of the local 
districts arise because they have exhausted their bonding capacity and 
are no longer authorized to issue securities with which to finance addi- 
tional buildings. 

The present California State Allocation Board, which likely could 
be substituted for the “State school building agency” specified in S. 
968, provides funds to the local school districts in whatever amounts 
are necessary beyond their bonding capacity, and provides a maximum 
tax rate to be levied to repay the principal and interest. However, if 
the principal is not entirely liquidated at the end of 30 years, the State 
of California makes an outright grant to the school district. There is 
never any question as to where the title will eventually rest. The dis- 
trict assumes responsibility for the building just the same as though 
it had been built entirely with district funds. 

Title III provides that certain grants may be made to school dis- 
tricts if: 

(a) The district is unable to sell its obligations to the Commissioner 
under title I in the amounts needed to construct the facilities, or 

(b) The rent to be paid for such facilities would not be comparable 
to that charged by the State schoo] building agency under agreements 
set forth under title IT. 

These 2 provisions seem to indicate that a district which had ex- 
hausted its own bonding capacity and had no other resources would be 
eligible to participate in the total $200 million fund which is applicable 
for the 3 fiscal years. As a matter of fact, California alone has 
found it necessary to provide at least $200 million a year to take care 
of the situations which might fall under (a) and/or (b). 

We would not benefit on the part (a) because we can sell our secur- 
ities and the State would have no difficulty, I am sure, in selling any 
it might issue. The only situation would be under (4) which would 
be the part now under which the State of California makes a con- 
tribution directly to the district. 

While a complete analysis cannot be made of the details of adminis- 
tration, due to the fact that certain operations require regulations, 
none of which are available at this time, there does appear to be a 
very sizable amount of discretionary control which can be exercised 
by the United States Commissioner of Education over the State 
agency and the local school districts. 

And I want to say there, that since the time I have been with the 
Department of Education, some 8 years, I have had as my respon- 
sibility in the Division of Public School Administration to deal with 
practically every one of these Federal agencies in their operations. 

I haven’t so much complaint with the law as it is written, but I cer- 
tainly have a lot with the regulations that are promulgated out of the 
law. When I made this statement, we had no idea what kind of ar- 
rangements are going to be worked out in terms of regulations, and 
we have had some very difficult problems under former regulations. 
We believe there is too much opportunity for disagreement and argu- 
ment and that impossible situations can develop out of those sections. 
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Something about the California needs: 
Data obtained from the State school facilities survey in California 
shows that there was a total need to provide school housing from the 
ears 1952 to 1959—that is the deficit after meeting the maximum 
oe capacity in each district—of $676,207,000, which could not 
be supplied through the normal method of providing funds for school 
buildings. Toward this amount $285 million has been advanced from 
































State funds, leaving a net deficit at the present time of $391,207,000 - 
to provide the school buildings which California will need by 1959. ( 

e following table shows the anticipated increase in enrollments t: 
in California for the years 1953-63, inclusive. This tabulation also f 
shows the estimated number of classrooms which will be required an- é 
nually to house these children. t 








In 1953-54 we had 171,227 more children than we had before, which 
necessitated the construction of 5,189 classrooms. 

Chairman Hix. That is at the rate of 33 pupils per classroom. 

Dr. Wrieurt. Yes. 


Our State plan crowds them in at the rate of 35, which is entirely 
too high. 

In Florida they have to build one school every week. In California 
we would have to build about 10 to 15 school buildings every week 
of the 40 weeks during the school year. 

By 1963, we will need a total of additional classrooms amounting to 
35,266 in order to take care of the growth of population. 

I realize California is one of the 12 to 14 States that were men- 
tioned a while ago as being one of the wealthier States. It is true 
we have had probably the greatest migration of people and birth 
rate in the history of any State in the Union. 

In California it took the first 90 years of its growth to get the first 
million children in school. The second million arrived 13 years later. 
The third million is anticipated in 7 years. We are now about 114 
years into the 7-year SL So we have to take care of, in the next 
614 years or so, the number of children that we had 90 years to take 
care of before, or 13 years in the second period. 

We have about 20,000 people coming into our State weekly, migrat- 
ing into the State. 

In addition to that we have 15,000 children born every week. The 
population has increased about 35,000 per week. 

As to the number of pupils on half-day sessions, that is shown on 
the following chart. In October 1952, we had 140,669 children on 
half-day sessions. The following October we had 164,545, or an 
increase of 23,876. This last October, it has gone up to 202,177, or an 
increase of 37,632. 

Senator Dove.as. That is roughly 1 child out of every 10. 

Dr. Wricut. Yes. So, inspite of the fact that we have since approx- 
imately 1947 built over $1 billion worth of school buildings, we are 
still not keeping up with the half-day-session problem. 

Of this amount, $590 million has been provided by the State of 
California in addition to all available funds which the districts them- 
selves could raise. 

In conclusion, what is needed in a State such as California is some 
actual cash money made available to the State educational agency to 
assist in a very material fashion the districts which have long since 

exhausted their full bonding capacity. S. 968 gives comparatively 
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little direct relief except certain encouragements to get districts to do 
for themselves the things which in California are already being pro- 
vided. The burden of responsibility for providing school buildings, 
as far as the local district level is mcm a comes from common prop- 
erty taxes. The State school building aid, some of which will be repaid 
by the districts, comes from some other taxes; however, payments to 
the State by the local districts come from local property taxes. It 
seems reasonable that even a State which is as financially well off as 
California should find it possible to secure funds from some of the 
tax sources which have been virtually denied the States, due to the 
fact that the plan of Federal Government taxing almost entirely 
derives its funds from taxes other than real and personal property 
taxes. 

I have a statement, purely as a matter of information, which 
is the State school building aid plan in effect in California. It may 
be of interest to you. I am not particularly desirous of trying to sell 
that plan. I am not interested in that, but we believe that the plan 
we have evolved in California is the type of a plan to which Dr. Fuller 
referred, and is referred to in Senate bill S. 5, which relates to the 
State agency of the State plan. 

That plan provides briefly that every district must bond itself up 
to its full capacity and then the State will come along and give them 
sufficient additional money to build the school, and then the district 
is required to pay a fixed tax rate which is approximately the amount 
of taxes that would be required for maximum bonding capacity, and 
then at the end of 30 years, if they have not paid off the principal and 
interest, the State makes an outright grant of the balance. 

They have the buildings at the end. 

That requires that in our State the attorney general has ruled that 
to accept a loan from a State, the people must vote by a two-thirds 
majority, the same as for a bond, to accept that loan. That is on the 
general theory that no obligations can be incurred by a district with- 
out the consent of the people. 

I question very much, although I am not an attorney, the possibility 
of our ever accepting the use of a building on any long-term lease 
agreement without having that voted by the veer under our Con- 
stitution, because it virtually obligates them for a 30-year payment 
unless they take it year by year, and then it is possible certain things 
could happen that a district could say, “We have no further use for 
~~ building.” They could walk off and leave it, if they take it year 

ear. 
T that seems to me to be an almost impossible and intolerable situa- 
tion to face. 

Chairman Hii. Have you a copy of your plan, Doctor? 

Dr. Wricut. Yes. 

Chairman Hizz. We would like to have it. 

Dr. Wricut. This is a copy of the plan. It is a digest of it. 

Chairman Hux. A digest of the plan? 

Dr. Wricut. Yes. 

Chairman Hu. I think we would like to have it in the record. 
It might be very helpful to us. 

Dr. Wricut. It was intended to be attached to that statement. 

Chairman Hitz. Without objection, the plan will go into the record 
at this point. 
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(The plan referred to follows :) 


STATE SCHOOL BUILDING AID IN CALIFORNIA 


THE PLAN 








The purpose of the State school building acts, generally referred to as chapter 
1389 and chapter 19, is very similar. The plan requires that school districts 
shall use all of their own resources before making application to the State for 
school building aid. The plan also is geared to a cost program to the district 
comparable to what a full maximum bonding capacity tax rate would require 
for a fixed number of years. The plan provides that a district, once having 
made a maximum effort as provided by law and having exhausted all of its own 
taxing resources, may apply to the State of California for a loan in an amount 
which together with any local resources will provide the necessary school build- 
ings to house the unhoused children which the district has. The plan also 
provides that children housed in unsafe and obsolete school buildings are con- 
sidered to be unhoused and are therefore eligible for assistance. 

In general the plan takes into consideration all of the existing law regarding 
a district’s voting its own bonds, constructing its own buildings, and for all 
intents and purposes having title to the buildings, even though the district may 
be under obligation to the State for repayment over a period of years. Inter- 
ference with local management and control is kept to a minimum and about the 
only part that the State has in the picture is to supply the funds which the 
district lacks in order to provide the school buildings needed. 





















ELIGIBILITY 





To be eligible, a district must have voted 95 percent of its full bonding capacity, 
which in California is 5 percent of the assessed valuation of the district. Ifa 
district has qualified by such vote, it is eligible to receive an allocation from the 
State. The number of unhoused children is based upon the estimated number 
of children which the district will have 2 years beyond the date of application, 
and the square footage allowed is based upon not to exceed 55 square feet per 
child for grades K-6, 75 squarefeet for grades 7 and 8, and 80 square feet for 
grades 9-14. From the total number of eligible square feet, which is the number 
of children times the square footage allowed for the grade level, shall be de- 
ducted the number of square feet of acceptable and usable existing building 
space which the district has. The difference is the number of square feet for 
which an application may be made. 

A district also is required to make available any other available funds which 
in the opinion of the director of finance can be used toward financing the project 
before it is eligible for a loan. The sources of these funds may be excessive 
balances, accumulated building funds, or other budgeted funds which may have 
been dedicated for school building purposes or which may be available. 

































ADMINISTRATION AND OPERATION 


The State school building aid acts are administered by the department of 
finance and the department of education. The department of finance generally 
has to do with all matters dealing with the financial and contract aspects of 
the program. The department of education has responsibility in the area of 
educational adequacy needs and approval of the facilities for such construction. 
The department of education is responsible for determining the number of un- 
housed children and the facilities which are needed to care for such children. 

The State allocation board is the agency which has authority to make alloca- 
tions of funds to the districts based upon the applications submitted. This board 
consists of the director of finance as chairman, the superintendent of public in- 
struction, the director of public works, two members of the senate, and two mem- 
bers of the assembly. Allocations are made to districts based upon the cost of 
providing approved facilities as determined by bids received. Districts are 
limited in the number of dollars which may be allocated per square foot for 
various types of construction. 


OWNERSHIP AND REPAYMENT 






The allocation is made to a school district based on the principle of a loan. 
The district is required to repay to the State the amount of money which a 
30-cent tax rate will produce applied to the assessed valuation of the district 
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obtaining the loan. Such repayment shall include the interest and principal of 
the loan. The district, through its local responsibility, is required to levy a tax 
to retire its own bonds. From the 30-cent repayment may be deducted all of the 
bond tax rate except 10 cents, which has the effect generally of holding the tax 
rate to a limit of not to exceed 40 cents. Thus, a district that requires a 40-cent 
tax rate to pay the principal and interest on its own bonds would not be required 
to make any payment to the State. As the tax rate for local bonds is reduced, 
the payments to the State are increased. 

Repayment of the State funds by the district is made by deducting the neces- 
sary amount from the apportionments made to the district for general mainte- 
nance and operation. The board of supervisors of the county must then levy a 
local tax to compensate the district for whatever funds have been deducted at 
the State level from the district’s maintenance and operation moneys. 

If at the end of 30 years the district has not met its full payment obligations, 
the State makes an outright grant of title to the district. As far as the general 
operation of the plan is concerned, the building is for all intents and purposes 
the property of the district, and the management of the property at the district 
level is no different from that of any other property of the district to which 
there is no State obligation attached. 


Senator Dovc.as. Is the State superintendent of public instruction 
in California an elective or an appointive officer ¢ 

Dr. Wricur. He is an elective officer. 

Chairman Hit... Elected by the people ¢ 

Dr. Wricutr. Yes, and at a general election. 

Senator Dovenas. Does he run under any party designation ? 

Dr. Wricutr. Nonpartisan office. 

Senator ALLorr. I might say for the sake of the record, Mr. Chair- 


man, I think the junior Senator from California, who is the sponsor 
of S. 968, is planning to come up and testify on bel.alf of his bill. 
Chairman Hitz. We will be very happy to have him. 


Doctor, you came a long way to be with us. You crossed the 
continent, ate’ you? 

Dr. Wrienr. Yes; I did. 

Chairman Hrix. It was very fine of you. You have given us a lot 
of helpful testimony, a very graphic description of the situation in 
your State. You have made us realize how compeliing is the need 
in your State. 

Dr. Wricut. It is very, compelling. 

Chairman Hinz. We all look upon California as one of the really 
richest States. If the situation in California is such as you have 
described it, we know pretty well what the situation is in so many of 
the other States. 

Dr. Wrieur. We are rich, and we are rich in children. 

Chairman Hitt. You have been most helpful, and we want to thank 
you and express our deep appreciation, Doctor. You have been very 
fine. 

Miss Borchardt, we will hear from you Monday morning at 10 
o’clock, if that is agreeable. 

Miss Borcuarpr. Thank you very much. 

Chairman Hitz. The committee will stand in recess until 10 o’clock 
Monday morning. We will meet here in this room Monday morning 
at 10 o’clock. 

(Whereupon, at 5 p. m., the committee stood in recess to reconvene 
at 10 a.m., Monday, February 21, 1955.) 
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MONDAY, FEBRUARY 21, 1955 


Unrrep Srates SENATE, 
Com™iITTee ON Lasor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met, pursuant to recess, at 10:05 a. m., in the Old 
Supreme Court Chamber, United States Capitol Building, Senator 
Lister Hill (chairman) presiding. 

Present: Senators Hill, Murray, Neely, Douglas, Lehman, 
McNamara, Purtell, Goldwater, and Allott. 

Also present: Stewart E. McClure, staff director; Roy E. James, 
minority staff director; Michael J. Bernstein and John 8. Forsythe, 
professional staff members. 

Chairman Hitz. The committee will kindly come to order. 

We will proceed with the hearings on Federal aid for school con- 
struction and more particularly the President’s proposals in the 
matter. 

Now, our first witness will be Miss Selma M. Borchardt, Washing- 
ton representative of the American Federation of Teachers. 

Miss Borchardt, you have been with our committee a good many 
times in the past and we are always happy to have you. We welcome 
you here this morning. You always bring us most helpful testimony. 

Miss Borcuarpt. Thank you, Senator. 

Chairman Hut. It is good to have you. 

Now, you may proceed in your own way. 


STATEMENT OF SELMA M. BORCHARDT, WASHINGTON REPRESENT- 
ATIVE, AMERICAN FEDERATION OF TEACHERS 


Miss Borcuarpr. Mr. Chairman and gentlemen of the committee: 
First, we would thank you, Mr. Chairman and members of this com- 
mittee, for giving time so generously to hear testimony on a bill which 
would authorize a long-term program of Federal aid for education. 

We are particularly happy that the bills cae permanent aid 


and the bills authorizing immediate emergency aid have come from 
both sides of the aisle in both the Senate and the House. 

We need both: Emergency aid and long-term Federal aid. 

A program of long-term aid is sorely needed and we are lappy to 
know that so many men in the Senate and House appreciate this fact. 
We shall certainly support a program of long-term aid; very long 
term, we believe. 


295 








296 FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 


However, we come to plead that, while you are considering the 
extensive and varied needs of our schools requiring long-term aid, 
you recognize the urgency of our plea for immediate emergency relief. 
We would, therefore, io addressing ourselves to S. 968, renew 
our plea for immediate emergency aid. 

S. 5 which we endorsed here just a couple of weeks ago provides for 
the emergency aid for which the whole Nation pleads so earnestly 
now. 

We shall not here again give the statistical data supporting our 
appeal for 300,000 classrooms now. You know well the facts of the 
need for fireproof, sanitary schools. Our United States Office of 
Education presented these data forcibly a year ago. On a basis of 
these facts the Senate committee voted for emergency grants, almost 
a whole year ago. 

Today we come to testify on a bill which includes provisions for 
both emergency and long-term aid. We submit that combining pro- 
visions for emergency aid and permanent aid in one bill does at the 
outset present certain problems. Should we delay giving desperately 
needed emergency aid until a satisfactory program for permanent aid 
has been agreed on? We say emphatically, “No.” Emergency aid 
should be given now, even while we further discuss the relative need 
for long-term Federal aid, and the program through which such aid 
isto be given. But give the emergency aid now. 

So our first recommendation is that you separate the provision for 

Federal grants-in-aid now written into the Smith bill S. 968 in title 
III, and consider this section forthwith independent of the rest of 
the bill. Title I1I—page 21—in the language of the bill proposed— 
Federal grant assistance to the States for school districts economically unable 
to finance or lease urgently needed school facilities. 
Please note that the bill itself refers to urgently needed school facili- 
ties. Because the need is undeniably urgent we ask that the section of 
the bill—title I1I—dealing with emergency grants be considered 
separately and immediately. 

We have some very serious reservations regarding title III. We 
fear that some provisions in this title seem to us to defeat the very 
purpose of the provisions of title ITT itself. 

First: Would not the very test of economic capacity of the State 
in itself deny the relief asked for to a number of States? A num- 
ber of States cannot qualify for this aid because the program applies 
only to those districts in a State which cannot qualify under title I 
or title II. Actually, although school districts in a number of States 
could qualify under title II thev have no assured sources of revenue 
to enable them to repay that obligation. Hence, they would be either 
increasing their school indebtedness or they would be enjoined from 
carrying on the urgently needed school building program. Actually, 
most school districts are bonded to capacity so that the legislatures 
or county or town councils are called on continually to vote special 
funds and levies for bare operation expenses. And with additional 
demands on local communities for school construction funds, where 
will the funds come from for teachers’ salaries? And if teachers can- 
not be paid a more nearly adequate professional workers’ salary, how 
can we expect to have and keep qualified teachers on the job? 





















in 


Se 


th 


FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 297 


So our first objection to title IIT as now proposed would be that 
its eligibility factors and its operational facilities render it of highly 
restricted use. 

Second: The complex, and quite inflexible administrative proce 
dures, would further delay the granting of relief to those States which 
through this complex machinery qualify for relief. 

We submit that commonsense dictates that in giving emergency 
relief in any critical situation, that speed is of the essence. 

Chairman Hit. Senator Douglas wants to ask a question. 

Senator Dovenas. May I ask you a question on your second point ‘ 

Miss Borcnarpr. Yes. 

Senator Dovexas. You evidently think that title LIT would be slow 
in application. 

Miss Borcnarpr. Oh, very much too slow. 

Senator Dovucias. Would you develop that point ‘ 

Miss Borcnarpr. I think the machinery for qualifying a State, 
Senator, is in itself a means of delaying action, then the measurement 
of capacity, the checking on each State’s capacity to raise funds within 
the State itself under the provisions in S. 968 is a time-taking factor 
which may have a place m a permanent program, but not for an 
emergency program. 

Senator Dovexas. 1 would like to ask this question. Is it your un- 
derstanding that relief under title III would only be to States eligible, 
(a) for those districts where the interest rate is above 314 percent? 

Miss Borcuarpr. That’s right. 

Senator Dovenas. And where borrowing has not been consummated 
under title I? 

Miss Borcwaror. That is right. 

Senator Dovuctas. And, (), in those districts where there is a 
State school building authority where that has been created, and where 
adequate funds have not been obtained under title II. 

Miss Borcuarpr. That is our understanding. 

Senator Doverias. And thus all districts which did not fall under 
Title I and categories under title Il would be ineligible for aid under 
Title II. 

Miss Borcuarpr. That’s right. 

Senator Doveras. And districts which would be eligible under title 
[ and title II would be held up by the time required to prove that they 
were not qualified under title I and title II. 

Miss Borcuarpr. Yes, Senator, and it is that administrative ma- 
chinery for proving eligibility which is bound to take time. 

Senator Doueias. For instance, if it took some years to get a con- 
stitutional school building authority, if a district could not qualify un- 
der title I, and since the constitutionality or organization of the school 
building atuhority under title II would be postponed, is it your belief. 
therefore, that they could not get relief under title III? 

Miss Borcuarpr. It certainly is. We refer to the very difficulty of 
getting legislative action a little later, Senator. 

Senator Auzorr. I would like the ask the doctor a question, Mr. 
Chairman, if I may. 

Chairman Hut, Certainly, Senator. 

Senator AtLorr. Do you think that there should be any criteria or 
any proof or any standards set up before millions of Government 
money is passed out to the schools? 
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Miss Borcuaror. I certainly do, and such criteria are written into 
S. 5, and were written into the bill which the Senate committee unani- 
mously reported out last year. 

Senator Attorr. They are written into S. 968, too, are they not? 

Miss Borcnarpr. They are written into S. 968 also, but the ones 
that are in S. 968 are more involved and do take longer than the ones 
for which the bipartisan committee voted last year. 

Senator Atorr. If the testimony which has been presented to this 
committee and which you haven’t inna of course, is true that these 
schools, a good portion of them, have no money whatever in any way 
of matching Federal funds, that they are absolutely at the limit, as 
far as their tax lexies are concerned, their constitutional and statutory 
ae how do you propose that they are going to match Federal 
funds? 

Miss Borcuarpr. This is the emergency features which must be met. 
1 mean there is a certain amount of direct aid needed under any aid 
bill, such as the one the bipartisan committee voted last year, and as 
is envisaged as a potential in S. 5. You see what we are concerned 
with is separate and immediate consideration of the emergency bill. 

Senator Atxorr. I know, but would you please answer my question ? 

Miss Borcnarpr. I thought I did. Iam sorry. 

Senator Axtorr. Where do you propose that this money is going 
to come from ? 

Miss Borchardt. I propose that it come directly in grants-in-aid 
from the Federal Government for those States. 

Senator Atuorr. Then that would mean, according to the testimony 
before this committee that in a great many States the complete con- 
struction school program, emergency and otherwise, would be com- 
pletely a Federal grant. Are you in favor of that? 

Miss Borcuarpt. I am in favor of saving our schools and our chil- 
dren, Senator, just as much as I am in favor of presenting and pro- 
moting the welfare of our whole Nation. 

I think it is basic, and if the situation demands a direct grant, then 
it must be a direct grant. 

I regard an emergency as an emergency, whether it means fighting 
the destruction from one kind of a storm, a hurricane Senator, in 
fighting the storm of ignorance we fight it with a direct grant. 

For example, we refer later, in this brief to those poor children in 
Mississippi whose school was actually picked up and blown away. 
We give direct relief to repair material loss in those storm areas. 
Senator, we plead here for the human beings as much as for the land. 

Senator Atiorr. Well, doctor, I will tell you this. I have seen as 
much land moved by wind as many of you have ever seen moved by 
water, but the Government didn’t step in and remove the results of it. 

Miss Borcnarpr. If there were an emergency, I think we should. 
oe our Government is a government of all the people of all the 

tates. 

Senator Autorrt. I feel that way, too, but I just wanted to get your 
position clear on where you think the money would come from for 
matching purposes. 

Miss Borcuarpr. I think the Federal Government’s responsibility 
is absolute, where the need of the people is so great. 

Senator Atxorr. Then if it turned out as the second step, Doctor, 
that these school districts in such States as Mississippi, about which I 
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believe there was testimony here, that they could not provide the 
money for administration, then you would consider that is the Federal 
Government’s responsibility to step in and provide administration 
money. 

Miss Borcuarpr. I consider the Federal Government’s responsi- 
bility is as great in Mississippi as it is in sending our money to ‘ apan 
where we sent it rightfully, to save and help the lives of human beings. 

Senator Atxorr. I agree with that, Doctor, and I think we all agree; 
but you haven’t answered my question. 

Miss Borcwarpr. I say it is the Federal Government’s direct re- 
sponsibility. 

Senator Atuorr. Then would you go further and say that if these 
local districts are unwilling, even though they may be limited by 
statute now or constitutional amendment or constitutional provision, 
if they are unwilling to modify the constitution or the statute in order 
to raise themselves money, would you go further and say that it is 
the Federal Government’s responsibility to step in there and also pro- 
vide not only school construction and school administration, which I 
understand you te answer yes, but also to provide for teachers ! 

Miss Borcuarpr. Let me clarify it. On the question of school 
administration, the function of administration is a State function 
without reservation, but the funds may come directly from the Fed- 
eral Government if the emergency exists. 

We point out later that we believe that the study of the revision 
of the tax program must be undertaken, to evolve a just and adequate 
tax system but such a study is needed for a long-term program for 
permanent aid. 

Senator Atxorr. Do you think local administration is a State func- 
tion ? 

Miss Borcuarpr. I think the administration of education is abso- 
lutely a State function and a State responsibility so far as they can 
possibly make it that. The local community derives its authority from 
and through the State. 

Senator Atiorr. Completely so. What did this Mississippi com- 
munity do without that building that was destroyed by a storm? 

Miss Borcnarpt. You mean since the storm blew the school away 
with the children ? 

Senator Atxorr. Yes. 

Miss Borcnarpt. I don’t know what they have done to meet the 
emergency. They had no money to begin with. I don’t know how 
om could have raised the money with greater calamities vested on 
them. 

pemator Auxtort. Do you know whether they have a school now or 
not! 

Miss Borcnarpr. I do not know that. I just know that the press 
reported the fact that the school and the children were carried away. 
I shall try to find out. 

Senator Attorr. Thank you. 

Chairman Hm. All right, Miss Borchardt. 

Miss Borcnarpt. Third: The sum authorized for title II is woe- 
fully restricted. 

The amount authorized annually under S. 968 for direct grants for 
3 years is less than one-half of the sum authorized under S. 5 for this 
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purpose. Even the amount authorized in S. 5 is held for 1 year to 
be inadequate in the outspoken opinions of many Members of Congress 
in both parties. We would emphasize that our attack on the amount 
authorized in S. 968 is not a matter of party partisanship. In support 
of my contention, | would call to your attention the fact that the 
scholarly gentleman from Pennsylvania, Representative Kearns, a 
Republican Member of the House, stated candidly at an open hearing 
last fall, that billions of dollars are urgently needed now for school 
construction. 

In other words, he urged greater expenditures immediately for 
school construction than even the bi-partisan Senate committee had 
voted. And you gentlemen know that this committee in the last 
Congress under Republican leadership voted an amount larger than 
this bill now proposes. What makes the sponsors of this bill feel that 
the need for emergency relief has lessened since they voted for a larger 
sum last year when actually the figures of the United States Office of 
Education show a greater need now ? 

We beg you to recognize that the amount authorized in S. 5 for 
immediate emergency is a bare minimum for the moment. 

Both S. 968 and 8. 5 provide certain safeguards for the adminis- 
tration of the measure. In general, S. 968 directs practically all pre- 
cautionary steps toward making sure that strict limitations are 
observed in determining which States shall get Federal funds, but S. 
5, while safeguarding the procedure for alloting Federal funds among 
the States provides, in addition, safeguards to assure an equitable 
procedure for expending Federal funds within each State. For exam- 
ple, S. 5 provides that the State plan submitted by each State to the 
Commissioner shall provide: 

1. “For the establishment of standards for locating, planning, and 
constructing school facilities.” We think such standards are essential. 

It isn’t that we want the Federal Government or the Commissioner 
to approve of where the school is located, but we think the fact that 
the plan has to be submitted in itself assures a more equitable distri- 
bution of the funds and the program itself. 

2. “For affording to every local school agency within the State, 
applying for a project, an opportunity for a hearing before the State 
agency.” This provision leads to the third safeguard here listed. 

But right there you know, Senator, we know, all of us know—you 
far better than we do on the outside—that within every State there 
can be logrolling of funds, and funds could be given to one area 
within the State, if there were not this safeguard, which is in S. 5, for 
the proper distribution of the funds within the State. This point is 
further amplified in point 3. 

3. “For a system of priorities within the State so as to assure equita- 
ble distribution of State funds among all communities in the State, 
in need thereof.” 

4. That “there shall be no diminution of State effort in meeting the 
total cost of public education in the State.” That is, Federal funds 
shall supplement not supplant State funds. 

5. That “sound long-range school-construction plans shall be set 
forth.” Long-term planning would start even as emergency aid is 
administered. 

We think these safeguards belong in any well-drawn Federal aid 
bill. They are written into S. 5. 
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Both bills do provide for fiscal controls and accounting. We are 
happy to note in addition that both bills provide for the application 
of the Bacon-Davis law. In 8.968 in title LI, the emergency program. 
We believe that when, later, title I and title LI or any other program 
for permanent aid is considered, we think that it is absolutely essential 
that the Bacon-Davis law be made to apply. 

On the basis of the facts—even the limited form of these facts here 
presented—we believe that the provisions for emergency aid as pro 
vided in S. 5 would give better and surer emergency aid, far more 
rapidly, to the States, to the people in need of this help, than would 
title LIT of S. 968. 

We, therefore, repeat our plea: Please report out again a bill for 
immediate emergency relief for school construction as rapidly as 
possible. Time is of the essence. Give the Senate the chance to vote 
on S$. 5 which is closely similar to the bill for which all committee 
members who were in Congress last year voted. 

A word now about title I and title IT. 

We revert now to a brief consideration of title I and title IL which 
provide a program of long-term loans. To begin with, because they 
treat of long-term loans they should be considered in a bill apart from 
title III, which treats of emergency grants-in-aid. 

These two titles make even more precarious the already impoverished 
condition of tax-burdened communities. 

How can a State or a local school district which cannot now meet its 
immediate needs, be better able to meet these needs if it has to pay 
additional interest to amortize Federal loans, or pay rent in addition 
to meeting even current running expenses? These districts need more 
now ; right now: not merely a heavier mortgage on the future. 

Actually, we have not heard from those who sponsor this legislation 
how long they think it will be before, through these loans, the sorely 
needed classrooms will be ready. 

Even the meager grants for needy school districts, $200 million total 
for 3 years, are not. assured. These grants are contingent on joint 
Federal-State action which calls for $200 million in additional appro- 
priations by States. F unds are needed immediately in many districts. 
Will not lack of immediate State action mean no school buildings in 
most needy districts for some time to come ? 

We have many more questions which this bill raises for us, a few 
of which we pass on to you. For example: 

The President in his message of February 9 stated that the deficit of 
300,000 classrooms was a legacy of the years of war and defense mehili- 

zation. Why should alres ady heavily strained credit of local and State 
governments be used to finance this backlog which was occasioned by 
a national emergency ¢ 

The first recommendation of the President calls for a Federal guar- 
anty of local bonds, at what is termed a reasonable interest, involving 
congressional authorization of a $750 million potential appropriation 
over the next 3 years. 

Does not this proposal imply that local school districts do not have 
taxable property which you justify issuance of bonds without a guar- 
anty? Is it reasonable or proper to suggest that such districts go even 
further in debt to meet a grave national and local crisis? Would not 
these proposals require that the States increase their tax loads beyond 
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reasonable limits? Does not the establishment and the functioning of 
a school-building authority in itself create a further administrative 
cause for delay ? 

State sheplieaibabeds agencies are allotted a potential $6 billion. 
Would not some of the most needy States be deterred from participat- 
ing in a program through which their debt and tax load would be in- 
creased, in return for relatively little aid from the Federal Govern- 
ment ? 

In his message President Eisenhower reiterated the very important 
basic fact that the shortage of qualified teachers was ultimately more 
dangerous even than the shortage of classrooms. He stated candidly 
that the reason for this shortage was that too many teachers were 
underpaid and overworked. Where will the States and local com- 
munities get the money to pay them adequately if, at least in this emer- 
gency, they get no direct help from the Federal Government ? 

Senator Doueias. Mr. Chairman, may I ask a question ¢ 

Chairman Hiz. Yes. 

Senator Dovenas. You speak on page 7 about State school-building 
agencies being allotted $6 billion. Just where do you find the allot- 
ment of $6 billion under title I1? 

Miss Borcuarpt. I don’t have the bill here, but I know we found 
the potential $6 billion. I don’t have a copy of the bill here. 

Senator Dovucias. I may be wrong, but I don’t see any authoriza- 
tion of $6 billion under title II. That is a hope which the Secretary 
expressed, and the Commissioner of Education expressed, but it is a 
substance of things hoped for and the evidence of things not seen. 

Miss Borcuarpr. Well, I think we were bending backward in trying 
to speak of it—as I say, as a potential, yes, just hoping. 

But even on the advances of the basic reserve funds, first the estab- 
lishment of the building authority and then on the advances to that 
agency was where we hoped that this amount may be available. It was 
on that basis, Senator. 

And I grant you it isn’t written on the face of the bill, but it is a po- 
tential only in those two sections, and it was our bending backward, 
trying to find some basis for hope to which we gave this recognition. 

Senator Doveras. I think you have been too optimistic, Miss 
Borchardt. 

Miss Borcnarpt. I think we are, but we are trying to find a 
potential, Senator. 

Senator Dovatas. I would urge you to sprinkle copious handfuls 
of salt over that statement of hope. 

Miss Borcuarpr. It is a statement of hope, Senator, but it was to 
show that even on the basis of the hope, that the reality would be one 
of denial. We thought we would show that we were looking for 
something good. But we’re still looking. 

Senator Doveras. Well, I congratulate you for your desire to give 
the benefit of every doubt to the bill S. 968, but I would warn you 
that we must be realistic and hardheaded and consider only what the 
o actually does or would do, and not what we are told that it might 

O. 

Miss Borcuarpt. Well, we grant that, and as I have said, that we 
were trying to find the basis for hope, but in pointing out the difficulties 
in the realization of that hope, we point even more strongly to the 
shortcomings of the bill. 
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Senator Lenman. But it has been very clear that the State school- 
building agencies have not been allotted $6 billion in any shape at all. 
Miss Borcuarpr. They have not been allotted. It is a potential, 
definitely a potential, and we are trying to point out that even by 
giving every benefit of every doubt in the reading of it, which we 
could hope for, even then we find these difficulties. 
But we tried to find the potentials therein. And yet even with that 
effort we face these practical difficulties. 
The cost of financing principal and interest of the proposed $7 
billion building program will 
Senator Doveias. Miss Borchardt, would you consent to substitute 
for the word “proposed” the words “hoped for” ¢ 
Miss Borcnwarpr. Yes. They are proposed as a potential, the pro- 
osed potential, which is a hope. We accept that—we must assume, 
be thrown back on poorer States and communities, over and above 
existing tax loads. And you see, Senator, the point that we are mak- 
ing, is that even if this money were alloted the States, that would be 
throwing the burden of the interest thereon, back on the States, which 
even increases the burden of the States. That is the point we are 
making, that the very allotment with interest would increase—the 
burden of the States, even if the States got it. There is no assurance 
that the States would get it. 
Chairman Hitz. You mean burden which the States cannot carry 
today. 
Miss Borcuarpt. Exactly. In other words, we are giving them an 
even greater burden than they are able to carry today, if they get this 
money. 


Senator Attorr. May I ask you a question ? 
Miss Borcuarpt. Yes, sir. 
Senator Attorr. Where do you believe that the money is going to 


come from ? 

Miss Borcuarpt. From the Federal Government, Senator. 

Senator Atiorr. Where do you believe that the Federal Government 
gets this money, Madam? 

Miss Borcuarpt. The outer Continental Shelf is one awfully good 
place, Senator, from the oil deposit from which money could be had. 

Senator Attorr. It doesn’t come from the people? 

Miss Borcuarpr. I think that these resources do belong to the 
people. 

Senator Attorr. My question is, Madam, that the Federal money 
still comes from the people. 

Miss Borcuarpr. Absolutely. 

Senator Atxorr. And if they can’t afford it in one place, how can 
they afford it in the other? 

Miss Borcnarpt. Because of the fact that the Federal Govern- 
ment has access to funds at present; funds which it takes from the 
peoples of the States and from its natural resources and from its tax- 
able resources. 

Senator Attorr. Then you are in favor of the general proposition, 
as I see it, which I also favor, that the Federal Government, as soon 
as it can start releasing sources of taxation to the States, so that local 
government can take over. 
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Miss Borcnarptr. No. I am not in favor of releasing any Federal 
source of funds. I am in favor, Senator—which we shall point out 
here a little later, of a complete study of the tax structure. 

There is a great need for a realinement of local, State, and Federal 
taxes, and what that alinement should be, I am not prepared to say 
here, but surely we should not say that a State which has no income 
tax, or a very low income tax, should be favored because it has a low 
tax. But what that relationship should be is one that has to be de- 
veloped. 

In fact, we have right in this issue some of the facts on that very 
point; on the relationship of the State and local and Federal taxes. 
For example, beginning at the bottom of page 7 there—-— 

Senator Atxiorr. Well, excuse me, I just interrupted because you 
had been interrupted. 

Miss Borcnarpr. No, it was just the point that we are developing, 
Senator. The Federal Government must meet the emergency. 

Will not teachers bear the burden for paying for these new build- 
ings through foregoing long overdue increases or even out of further 
cuts in salaries in the very districts in which increases are most needed ? 
Is it proper or even logical for the Federal Government to spend money 
for the recruitment of teachers and at the same time, fail to provide 
the means for holding those they have ? 

Are we truly mindful of where the burden will really be felt? Some 
of the States with highest overall tax loads—State and local taxes com- 
bined—have very high State taxes and extremely low local taxes. For 
example: Louisiana, 10.77 percent of income; Oklahoma, 9.38 percent 
of income, as against national average collections of 7.53 percent of 
income. 

In Louisiana State taxes are $121 per capita, local taxes $42 per 
capita; in Oklahoma, State taxes are $99, local taxes $49 per capita— 
1953. Is it fair or even practical to ask such States to raise State or 
local taxes that are currently already so much above average ? 

On the other hand, there are States such as New Hampshire, North 
Dakota, and South Dakota in which total State and local taxes 
amounted to from 9.51 to 11.06 percent of total income in 1953, where 
local taxes amounted to from one-half to two-thirds of total collec- 
tions. 

Actually, do not these questions show the urgent need for giving 
immediate direct grants-in-aid, and at the same time setting up a non- 
political machinery for studying our three-pronged tax systems— 
Federal, State, and local ? 

We know that in some States the State and local taxes do not impose 
the relatively same burden on the people as they do in others. We 
know also that in some States they could not; in some, they should not. 
As you gentlemen consider the share which the Federal Government 
should bear in helping the States maintain their schools, we realize 
that you must consider, not only what is the most equitable means of 
having all the people pay, through taxes, for essential services, but 
also the development of a program by means of these funds, through 
which the Nation and all of its people would most richly and most 
properly benefit in sharing the Nation’s wealth. 

These facts, emphasizing the need for further study do, to a high 
degree, show the value of title IV in this bill, which, though the 
amount appropriated is small, it does have its value. 
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There is merit in the provisions in title IV. This title has value 
for long-term planning. This section could encourage studies leading 
to better school district organization and to essential changes in cur- 
rent tax or debt limits and help evolve a plan for better planning of 
the entire fiscal program of a school system. 

This section also has value in the recognition it gives to the respon- 
sibility of local school authorities. It helps emphasize our concept of 
Federal-State and local cooperative responsibility. 

And now drawing attention to the point which you have raised, Sen- 
utor Allott, on the role of the Federal Government. 

There seem to be some people who even now question the respon- 
sibility of the Federal Government in sharing the cost of the main- 
tenance of our Nation’s schools. We all agree, I presume, that the 
administration of education is definitely a State responsibility. Surely, 
we must all recognize also that the Federal Government has a fourfold 
direct responsibility in the education of our people : 

First. The Constitution, in the preamble, and again in article I, 
section 8, places on the Federal Government the responsibility of pro- 
moting athe general welfare.” The general welfare of any nation 
rests to a large oa on the education of its people. 

Senator Dovaras. Miss Borchardt, may I interrupt you a minute? 

Miss Borcwarpr. Surely. Please. 

Senator Doveias. You have undoubtedly studied the evolution of 
the Constitution, and while it is true that a clause giving the Federal 
Government direct power to legislate for the general welfare was 
eliminated in the final draft of the Constitution, nevertheless section 
8, article I, on the powers of the legislature gave to Congress the 
power to tax for the general welfare, and is it not true that the 
Supreme Court in every case which has come before it has ruled that 
the Congress has the power to spend for the general welfare 

Miss Borcrarnr. That, Senator, is my third point right here, em- 
phasized in the case of Fr ‘othingham v. Mellon. 

Senator Dovetas. And this has been supported by an unbroken 
chain of decisions that the Federal Government has the power to 
spend for the general welfare. 

Miss Borcuarpr. Definitely. I am so glad you have emphasized 
what I have just begun to develop in insta to Frothingham v 
Mellon. I think it is quite significant that this developme nt has bash 
emphasized since the sdadien of the income-tax amendment. Through 
the 16th amendment the Federal Government stepped into the States 
and took taxes directly from the people through direct taxation, for 
the first time in our history. In this way the Federal Government 
established its moral and legal responsibility to return directly to 
the people the funds in the form of services and aids a direct return 
for what it had taken from them. 

Second. With the adoption of the 16th amendment (the income- 
tax amendment) in 1913, the individual citizen was given a moral 
right to share directly in ‘the benefits which the Federal Government 
is bound to bestow to promote the general welfare. Read the debates 
here in Congress when that amendment was adopted and you will 
find far more emphasis on what the Federal Government will be able 
to give to the people from the revenue which will flow in from this 
amendment than on enlarging the Federal Treasury from this form 
of direct taxation. 
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Senator Douglas, I remember your lecturing on that in class, 
emphatically. 

hird. The Federal Government for almost 15 years after the 16th 
amendment was adopted fought to maintain its right and to exercise 
its duty to serve the people in the several States through Federal- 
State programs established and maintained to promote the general 
welfare. And this right and this duty were affirmed by the Supreme 
Court in 1927, and as you point out, Senator, it has been reaffirmed 
very often since then. As you know, it isn’t very often that the Court 
sustains a taxpayer’s suit, but this decision, of Frothingham v. Mellon, 
coming through the unusual means of a taxpayer’s suit, was defended 
by our Government in the name of a man who certainly was not 
fostering “creeping socialism” or any other kind of left-wing philos- 
ophy. In the action which established the right, and impliedly the 
duty, of the Federal Government to spend its money to give direct aid 
to the people in cooperation with the several States to promote the 
general welfare, the defense, on behalf of the Federal Government, 
was made in the name of Andrew Mellon, then Secretary of the 
Treasury. And that decision (/rothingham v. Mellon, 262 U.S. 447) 
has never been set aside, and has been reaffirmed in every similar suit 
brought before the Court. It is the undisputed law of the land. 

Fourth. We would repeat the self-evident fact that the lack of 
opportunities, and the denial of privileges in the field of education 
suffered by the people in one State, become the problem of the other 
States and of the Nation when any victim of these limitations migrates 
beyond his State lines. Or indeed, when he is called for service in 
peace or in war to help preserve our Nation and promote its general 
welfare, the loss of potential manpower is emphasized. 

The duty of the Federal Government is clear. 

I have heard several questions when other witnesses have testified 
here on how long should the Federal Government continue to make 
this contribution; should we accept it as a permanent pattern. You, 
Senator, raised the question here earlier. 

I would say with absolute candor that there appears to be no likeli- 
hood in the foreseeable future for a number of States to be able to 
finance their own schools adequately and properly from State and 
local revenue alone. I would say just as frankly that because even 
the necessary actions of State legislatures are often delayed, it will 

some time before the States, now restricted by State constitutions 
and other State law, will be able to repeal or adopt Jaws making their 
full functioning possible. But within those States, aid is urgently 
needed now. 

Take the case which I know Senator Lehman must have felt very, 
very deeply, the case of the children near Buffalo, N. Y., who were 
burned. He would have done anything himself, he and those with 
whom he has worked through the years for human betterment would 
have done anything, to have removed that firetrap before the terrible 
catastrophe occurred. Yet the State, with its legal limitations on 
rapid action, could take no action to give funds to replace this firetrap 
school, and the terrible tragedy occurred. It is to overcome the threat 
-- such tragedies that we ask for the immediate emergency aid for all 
States. 

Such cases emphasize the urgency of full study for equitable plans 
for the development of a permanent aid program on the one hand, and 
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the need for the immediate enactment of Federal law giving grants-in- 
aid to meet the current desperate crisis. 

We close our case here, therefore, as we opened it: With a plea for 
immediate grants-in-aid to meet the most urgent needs in the emer- 
gency which confront us. 
~ Since I last appeared before this committee, just a few weeks ago, 
shocking tragedy once more has highlighted these needs. 

In Mississippi, the poor children in a wooden shack, called a school, 
were swept away in a windstorm. They died. They died the victims 
of our failure, as a Nation, to act in their behalf. May their death 
be the plea that other poor children like them shall not be sacrificed 
by a Congress which delays emergency relief in a grave crisis. 

Chairman Hitt. Any questions, gentlemen ? 

Senator Anxorr. I have some questions. 

Chairman Hitz. Senator Allott. 

Senator Atxorr. Dr. Borchardt, at its recent meeting in Miami the 
17-man A. F. of L. executive council is reported to have decided to 
oppose all new Federal school-construction aid to States that evade 
the Supreme Court’s ban on segregation. 

Now, as I understand it, you are the Washington representative for 
the American Federation of Labor, that is the teachers’ group of the 
American Federation of Labor. 

Miss Borcuarpt. That’s right. 

Senator Atuorr. The American Federation of Teachers, is that 
correct ? 

Miss Borcuarpr. That’s right, of the American Federation of 
Teachers. 

Senator Atiorr. And for which you are speaking this morning. 
Do you take a similar stand ? 

Miss Borcuarpt. Senator, we have long urged the elimination of 
segregation. The Hill bill provides for aid to public schools only— 
and, naturally, those schools, that is the public schools of the Nation, 
must be governed by the dicta of the Supreme Court, and when the 
Supreme Court of the United States decides how to implement that 
decision, there is no question whatsoever but that we will give full 
force and effect to supporting the dicta of the Supreme Court on im- 
plementing it as well as on the decision itself. 

Senator Axtorr. Well, the principle has been laid down by the 
Supreme Court. Does your union support that principle? 

Miss Borcnarpt. We support that principle without reservation. 

Senator Auiorr. That is all. 

Chairman Hitz. Any questions, gentlemen ? 

Senator Leuman. I just want to clear up a little further the matter 
that Senator Douglas brought us, because I do not think that the fig- 
ures of $6 billion and $7 billion should be allowed to stand on the 
record as evidencing any real hope or possibility of effectuation. 

As I read it, the only mention of $6 billion is contained in section 
211 

Miss Borcrarpr. Yes. 

Senator Lenman. Which is a limitation of the obligations, the 
maximum obligations, that the Federal Government can assume dur- 
ing the period covered by this bill. 
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There certainly is no indication, no guaranty, not even an expres- 
sion of any real hope, that $6 billion will be made available. So far 
as the $7 billion, the only other mention of sums is the $200 million 
in title III which is $65 million a year 

Miss Borcuarpr. Yes. 

Senator Lenman. For 3 years for the whole country, which would 
at the most build three or four thousand schoolrooms, whereas we 
know we need over 300,000. 

Miss Borcnarpr. Yes, 300,000. 

Senator Lenman. The third mention of a sum is in title 1, which 
limits the amount of the obligations that can be assumed by the Gov- 
ernment to $750 million for a period of 3 years, or $250 million a 
year. But we know from experience in the record that in the past 
only $76 million out of a total sum of $2 billion of school bonds that 
were issued bore a rate so high that the Government would be author- 
ized to step in and take over part of this obligation. 

It is true one of the witnesses testified that this might be done 
through the issuance of bonds today by companies that have not done 
so. But that is purely speculative. There is no indication that the 
sum that the Federal Government would advance would be much in 
excess, if at all, in excess of the $76 million which has been the record 
for the past 7 years. 

Miss Borcuarpr. Senator, we do indulge in hope. Hope springs 
eternal, you know. 

However—and our point was this—even if our hopes were realized 
and we agreed, they are but hopes—but even if our hopes were realized, 
and these loans were offered with interest the realization of those 
hopes would so greatly further burden the local communities and the 
States that these communities would be either unable to meet their 
obligations or they would not attempt to undertake further commit- 
ments, through them so that the offer would defeat itself. 

nanan Leuman. I just did not want the record to remain unchal- 
lenged. 


Miss Borcuarpr. Well, I am glad you gave me the chance to develop 
that point. 

Senator Lenman. I think this is the time for people to really 
understand the inadequacy and impracticability of this proposed 
legislation. 

Miss Borcnarpt. As I have said, it was the hope, and even from 
that hope would flow such great liabilities, that the States would not 
undertake the program of loans if it were offered. 

Senator Leuman. Thank you. 

Chairman Hitt. Any other questions? 

Senator Neery. Miss Borchardt, where did you hear Doctor 
Douglas deliver the lectures to which you referred ? 

Miss Borcuarpt. Out in the University of Chicago in Illinois where 
he helped educate America. He helped educate lots of us, and I am 
very grateful to him. 

Senator Nrgxy. I wish that all the children in America could have 
an opportunity to learn from Dr. Douglas as the Apostle Paul learned 
from Gamaliel. 


‘Miss Borcwarpt. I feel much richer for having been taught by 
Dr. Douglas. 
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Chairman Hix. I am sure that Dr. Douglas is proud of his pupil 
this morning. You have brought us facts and presented us arguments 
on this matter that we haven't had before. You have made a very fine 
contribution, and we deeply appreciate it. 

Miss Borcuarpr. Thank you, Senator Hill. We are so happy to 
have you continuing to lead the fight for our children. 

Chairman Hitt. Andrew J. Biemiller, member, national lemislative 
committee, American Federation of Labor. 


STATEMENT OF ANDREW J. BIEMILLER, MEMBER, NATIONAL 
LEGISLATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Bremitter. Mr. Chairman, my name is Andrew J. Biemiller. 
lL am a member of the national legislative committee of the A. F. of L., 
with offices at 901 Massachusetts Avenue NW, Washington, D. C. 

Senator Neety. Mr. Chairman, let me state that Mr. Biemiller was 
formerly an outstanding Member of the House of Representatives. 

Chairman Hiti. The Senator is exactly right. We welcome Mr. 
Biemiller here this morning. 

Mr. Bremner. Thank you, Senator. 

It has been only a little more than 3 weeks since I appeared before 
this committee to present the views of the A. F. of L. regarding Fed- 
eral assistance for school construction. In my testimony January 28, 
I stated the support of the A. F. of L. for Federal grant-in-aid system 
on an emergency basis to help States and localities meet the current 
crisis in school construction. 

The bill to which we give our support, S. 5, introduced by the chair- 
man of this committee, Senator Hill, (Democrat, Alabama) had been 
worked out only after many months of discussion, argument, and 
public hearings. Its provisions have won a surprisingly large measure 
of support from all types of individuals and organizations, including 
veterans, religious, educational, labor, and other public-interest group. 
Agreement on this type of legislation was largely bispartisan since 
S. 5 is almost identical to a bill sponsored in the 83d Congress by 
Senator Cooper (Republican, Kentucky) and unanimously approved 
by this committee last summer. 

In fact, almost everyone who recognizes the need for action in the 
field of education has favored S. 5—except the present administra- 
tion. While the Secretary for Health, Education, and Welfare put 
forward a most compelling case for Federal aid to education in a. 
testimony before this committee on April 2, 1954, she steadfastly 
refused to be convinced by the logic of her own charts and graphs. 
At that time she took refuge behind the administration’s program for 
State and Federal educational conferences, arguing that Federal ac- 
tion in this field should be delayed until these conferences could meet 
and review this entire problem. This attitude was largely responsible 
for the failure of school construction legislation to become law during 
the last session of Congress. 

More recently, however, there has been a change in attitude on the 
mt of the administration. In his state of the Union message the 
-resident stated very clearly, in discussing the current school crisis, 
that “affirmative action must be taken now.” Thus the administra- 
tion now recognizes the need for emergency action even before the 
State and Federal educational conferences can discuss this issue. A 
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presidential message scheduled for February 15, was actually sent 
to Congress a week in advance, perhaps because this committee quite 
poet has becn moving so promptly to meet the emergency. 
he Pecsieat message gave only the rough outline of a program 
which minimized the need for direct Federal grants-in-aid and instead 
laced more emphasis on a system of Federal loans and guaranties. 
he administration’s proposal has been spelled out in more detail by 
Secretary Hobby a Commissioner of Education Brownell when 
they came before this committee on February 16. Their recommenda- 
iene have been embodied in a bill which Senator Smith has introduced 
as 5. 968. 

The proposal submitted by the administration is, to say the least, 
extremely involved and complex. We have given it very careful 
thought and study. We have analyzed it from every possible angle 
and have tried to do it justice in terms of constitutional law, munici- 
pal finance, and educational theory. 

Despite these efforts, I must report to this committee that no mat- 
ter how hard we in the American Federation of Labor try, we cannot 
visualize this proposal as the answer to America’s critical school 
emergency. 

Even if the Nation’s educational crises could be attacked in a 
leisurely fashion, this proposal would not accomplish its stated objec- 
tives. Since time is of prime importance, the proposal would not even 
make a small dent against the accumulated shortage of school facilities. 

The proposal is a halfhearted and pinch-penny approach to today’s 
school crisis. Its complex requirements and special procedures would 
take the heart out of any local school superintendent waiting for Fed- 
eral help to build that much needed schoolhouse. Its provisions 
throw all types of roadblocks in the path of anyone seeking direct 
Federal assistance and limits direct spending by the Federal Govern- 
ment to only $67 million a year for a 3-year period. 

Allow me to analyze the proposed bill title by title. 

Title I and title II: It is best to consider these two titles together 
since they both are designed to offer alternative methods of financing 
school construction to hard-pressed local authorities. 

Title I would authorize the Federal Government to purchase bonds 
issued by local school districts to finance school construction when 
such bonds could not be sold to the public at reasonable rates of 
interest. 

Title II would authorize the Federal Government to help support 
bonds issued by State school building agencies which would construct 
schools and lease them to local communities. 

In support of these two titles, Commissioner Brownell in his testi- 
mony marshalled an impressive set of charts explaining the intricacies 
of local school finances. We wish to commend this presentation 
because it points out very clearly the very difficult problems which 
today confront many of our local school districts. You will recall 
that the charts emphasized such obstacles as limitations on borrowing 
authority, restrictions on the imposition of taxes, the underassessment 
of property, the small size of many school districts, and the lack of 
local financial resources. 

We believe that Secretary Hobby and Commissioner Brownell once 
more have done an excellent job in presenting the basic problem. 
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Unfortunately, as usual the solution they recommend simply will not 
prove effective in meeting the obstacles they have so graphically por- 
trayed. 

In our opinion, the basic question is this: 

What communities could profitably utilize the procedure set forth 
in either title I or title 11? After careful analysis, we have concluded 
that there is hardly any community across the Nation that could be 
expected to utilize this new proposal. 

Ve must start off by noting that many communities do not utilize 
bond issues as a method of financing school construction. Many of 
the larger cities throughout the country prefer to finance their needed 
school construction from current funds rather than by resorting to 
the bond market. On the whole we believe that financing out of cur- 
rent funds should be encouraged by the Federal Government. Yet 
titles I and II offer nothing to their communities unless they are will- 
ing to change their method of financing. 

Even for those communities which do finance school construction 
by bond issues, titles I and II are largely a mirage. A great many 
communities, both large and small, across the Nation already market 
their school bonds on far more favorable terms than would be provided 
by this proposal. 

Interest on school bonds is exempt from Federal taxation. School 
bonds themselves are looked upon by the banking fraternity as the 
safest possible investment in the municipal field. For these reasons 
the going rate of interest on these bonds is 2 to 214 percent. 

Although separate statistics are not maintained for school bond 
issues, it is significant that the yield on all municipal bonds for the 
week of February 9 is 2.41 percent. Certainly, communities market- 
ing bonds at this rate of interest will not be interested in a program 
under which the Federal Government would buy their bonds at an 
interest rate of 314 percent. 

Senator Dovucias. Mr. Chairman, may I ask Mr. Biemiller a 
question ? 

You quote the interest rate of 2.41 percent for the week of February 
9. Isthat Dow-Jones ? 

Mr. Bremitter. Standard & Poor’s. 

There is absolutely no evidence to indicate that many communities 
have been unable to issue school bonds or have found a market only 
at an excessive rate of interest. Available statistics show that only 
about $75 million of school bonds have been issued in the past year 
at interest rates higher than the 344 percent which the Government 
would pay under title I. This is an insignificant proportion of the 
total. 

Moreover, there is no evidence that other communities have found 
their bonds unacceptable in the market. The Investment Dealers’ 
Digest, a prominent financial weekly, in its issue of February 14, 1955, 
in commenting on the President’s message said : 

It was impossible to find anyone who could recall a school bond coming to 
market in recent years without a buyer. 

Secretary Hobby argues however, that title I would be utilized by 
many communities which have so far been afraid to market their 
bonds because their credit rating may not be as high as other local- 
ities. It is undoubtedly true that many school districts simply do 
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not have the economic base sufficient to support the higher taxation 
which would be required to make yearly payments on a bond issue. 

These are the districts whose credit ratings are less satisfactory. 
They are the districts that desperately need help. But what help is 
offered by title I? Before the Federal Government could buy bonds 
of any hard-pressed local community the following steps would have 
to take place (sec. 104) : 

1. The local school district would have to go through the detailed 
expensive procedure of actually making a public offering of its bonds. 

2. An opinion would be necessary by a qualified attorney that the 
bonds “had been legally issued and are binding” on the local educa- 
tional agency. 

3. The Commissioner of Education has to be satisfied that the local 
educational agency “is financially able to pay such obligations (on 
the bond issue) as they become due.” 

Obviously, title I does not lift the burden of a local school district 
whose economic base is inadequate to finance new school construction. 
Rather it imposes an additional burden by requiring this community 
to support interest payments and debt service charges at a rate of 344 
percent when all over the country most communities are paying from 
2 to 21% percent. Surely this isa very distorted concept of Federal aid. 

Nor can these communities obtain relief through title II. This title 
involves the establishment of special State agencies to handle school 
construction and financing. Only four States now have such agencies 
and in two of them the new groups are hardly operating. Not only is 
this a new and relatively untried approach to the school-construction 
problem, but there are grave doubts about the constitutionality of such 
a proposal in many States. Even though in the end these agencies 
must be constitutional, the prolonged litigation over a period of several 
years would nullify any immediate relief that could be granted under 
this title. 

Even granting that these new agencies could be established, they 
would be of little value to hard-pressed local communities. Under the 
proposal, the State agency would build the schools and lease them to 
the local school district. The local school districts would pay rent 
‘o the State agency. According to section 209 (d) of the bill, these 
rental payments would have to cover the following: 

1. The annual debt service including interest and payment on prin- 
cipal. 

2. An additional amount contributed to a supplemental reserve fund 
which would equal one-fourth of 1 percent of the bonds issued by the 
State agency. 

3. The cost of maintenance, repair, replacement and insurance to the 
schools concerned. 

4. Additional contributions toward the administrative and other 
expenses of the State school building agency. 

It seems clear from this listing that the rentals which these hard- 
pressed local communities would have to pay involve an even heavier 
burden than if they had been able to issue their bonds. The fact that 
the rentals must cover payments to a supplemental reserve fund and 
contribute to the administrative#and other expenses of the State 
agency are two extra items which the local community would not have 
to pay if it was shouldering the financial responsibility by itself. 
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Under these circumstances, how can anyone argue that title II offers 
any substantial measure of relief to any community hard pressed to 
finance new school construction ¢ 

Title III: This is the only section in the bill which provides any 
direct Federal aid for school construction. But even here, the grants 
are so hedged in by restrictive provisions and complicated procedures 
that the title is almost completely worthless. 

According to the bill, any Federal aid under this title must be con- 
tingent on the following conditions: 

1. The local community has to utilize the cumbersome procedure 
under either title I or title 11 for as much of its capital requirements 
as possible, 

2. A statewide plan for administering these grants has to be adopted, 
meeting several requirements regarding administration, accounting 
and reporting procedures as well as setting forth the standards and 
procedures for determining the eligibility of local educational agen- 
cies for Federal assistance. 

3. The State must match any Federal funds granted under this title. 

Indeterminable delays will be necessary in order to meet their re- 
quirements. At best a mere trickle of funds would flow to needy com- 
munities under this title. Meanwhile the crisis becomes more acute as 
the school population steadily rises. 

Title IV: This title is quite insignificant as a means of alleviating 


the schoolroom shortage. It provides for an appropriation of $20 
million to help the States with the administrative expenses involved 
in developing long-range plans to overcome some of these major 
obstacles to school construction. This is a worthy objective although 


in many cases the State and local communities are already doing as 
much as they possibly can in this direction. There is a possible danger 
that this section might prove to be an entering wedge for Federal 
control of educational policy. 

Labor standards: One other issue of special concern to organized 
labor is worthy of mention. To protect the labor standards and work- 
ing conditions in the construction industry, any bill utilizing Federal 
funds for construction purposes normally includes a provision requir- 
ing the observance of the Davis-Bacon Act and other applicable 
statutes. While such a provision is included in S. 5, we notice that 
it appears only under title III of S. 968 but has been completely 
omitted from the other sections of the bill. Compliance with labor 
standards statutes should be an integral part of any school construc- 
tion legislation. 

Summary : Viewed as a whole, S. 968 is woefully inadequate to meet 
the present school building emergency. Its emphasis is entirely upon 
preserving traditional methods of financing. The result must be 
reassuring to the financial community but it can hardly be deemed a 
realistic program to meet the present emergency. 

The American Federation of Labor believes that today’s shortage 
of classroom facilities represents a crisis for the entire Nation. We 
believe that the present emergency can be overcome only through 
an energetic program enlisting the cooperation of Federal, State, and 
local authorities. 

The only effective way this can be accomplished is by the applica- 
tion of a generous grant-in-aid program under which the Federal 
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Government will supply sufficient funds to meet the emergency while 
the States and local authorities continue to exercise their traditional 
control over the administration of these funds. The grant-in-aid 

rogram can be administered in such a way that the States and 
ocalities receiving these funds are still required to do their utmost 
within their own financial resources. 

We believe that S. 5 as presently written meets these conditions. 
It is true that this method of approach to Federal aid involves slightly 
greater outlays by the Federal Government than S. 968. We are not 
unmindful of the issues posed by this expenditure of Federal funds. 
Nevertheless it is certainly far better for the Federal Government to 
move promptly and effectively to meet a National crisis rather than 
to fuss around with halfway measures that have no chance of accom 
plishing the desired result. 

Quite frankly, we believe that part of the burden of financing school 
construction should be shifted to progressive taxes—Federal income 
and corporation taxes. It is high time we get away from exclusive 
reliance on the regressive type oF bites -partionlarts the growing use 
of sales taxes—which are now the principal sources for school funds. 

We now use Federal taxes for many other kinds of Federal aids— 
highways, hospitals, public welfare, to say nothing of the merchant 
marine and airlines—why not for children ? 

Chairman Hitz. Any questions, gentlemen? Senator Allott? 

Senator Atiorr. Mr. Biemiller, I would like to ask you in your 
representative capacity, which I understand is essentially your posi- 
tion here today—is that right, sir? 

Mr. Bremitier. Right. 

Senator Atxiorr. Will you oppose any of the bills now pending 
before this committee if they did not contain a prohibition of 
segregation ? 

Mr. Bremitier. That matter, Senator, came up before the meeting 
of the executive council of the American Federation of Labor earlier 
this month. It came up in this guise. 

The question was raised as to whether or not certain states in the 
Union were not trying to evade the Supreme Court decision on segre- 
gation by establishing so-called private schools rather than public 
schools. Our executive council took the position that it favored the 
use of Federal funds for school construction exclusively for public 
schools. 

We believe that the Hill bill, which we have been supporting, meets 
that problem head-on by restricting the use of its funds to public 
schools. 

Now, furthermore, the convention of the American Federation of 
Labor, meeting last fall, hailed the Supreme Court decision and urged 
the Supreme Court to take as rapid action as possible in handing down 
its second supplemental decision, which, as I think everyone under- 
stands, is to implement the means of carrying out the original decision, 
and at that time the convention pledged itself to do everything possible 
to procure the speedy enforcement of the Supreme Court decision im- 
plementing the basic decision. 

Senator Atiorr. Thank you. I don’t think you are trying to evade, 
but I would like to point out that there might be other possible ways 
by which this fundamental decision on segregation could be avoided 
other than the methods that you speak of, and while you have made it 
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very clear, I think it is clear in 968 also that the help is only for public 
schools. 

Mr. Bremitter. I think that is probably true. 

Senator Avvorr. Not for private schools, and I concur heartily in 
that. In assuming that there would be other methods of evasion, 
would you be against S. 5 or S. 968 if it did not contain a provision 
against segregation ¢ 

“You have insisted that it should, for example, contain the standards 
for construction that is under the Davis-Bacon Act, and so forth. 
Would you be against it also if it did not contain a clause against 
segregation ¢ 

‘Mr. Breamrer. We would only fight a bill which contained a clause 
that would permit private schools to obtain funds or which openly 
permitted segregation. There is one such bill pending before this 
committee. 

Senator Atuorr. I think that answers my question. 

Chairman Hitx. Any other questions, gentlemen ‘ 

Senator Purves. I wonder what you meant by “openly permit 
segregation.” In other words, if it weren’t open, you think it would 
be all right, if it could be practiced but not openly ¢ 

Mr. Bremitier. No. The point I am making, Senator, is one of the 
bills—I have forgotten the number—has the old formula of “separate 
but equal.” We believe that the Supreme Court completely knocked 
out the “separate but equal” doctrine. 

I think that is obvious, that was the intent of the decision. The 
point I am making is, here is a bill which says that Federal funds 
could be used for segregated schools. We believe that the restriction 
of the use of the funds to public schools, while we are waiting for the 
second Supreme Court decision, means that the funds could only be 
used for public schools, and eventually in line with the implemented 
Supreme Court decision. 

Senator Purrety. You have already stated, of course, the so-called 
administration bill makes provision that funds can be used only for the 
public. 

Mr. Bremiter. That isthe way I read the bill. 

Senator PurretL. Well, that is the way the bill is written, too. 

Mr. Bremiiier. Well, we are saying the same thing. 

Senator Doverias. Mr. Chairman, in order that the record may be 
clear I think there are possibilities of local authorities creating schools 
which are not quite public schools and which could practice segrega- 
tion, which could then be approved by a State building authority, 
which according to your testimony is not a public authority but a 
quasi-private quasi-public group, not necessarily subject to either 
State law in these matters nor subject to the decisions of the United 
States Supreme Court. 

Mr. Bremitier. Well, I think, Senator, of course, what you are 
roe is a point that is even more fundamental than that of segre- 
gation ; the point you just made as to whether the educational authority 
doesn’t get completely out of control of normal public channels. 

Senator Dovetas. That’s right. 

Mr. Bremittrr. That is one of our objections in general to this au- 
thority proposal, that we feel that at best it is putting an unnecessary 
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new element in the field, at the worst it is taking away a certain modi- 
cum of public control over educational building. 

Chairman Hiri. Any further questions? 

_ Senator Purrert. Mr. Chairman, in view of the reply given and the 
implication of possibly, under the administration bill, means could 
be found to evade this provision of segregation, would you and your 
a back up a provision whereby evasion could not be prac 
ice 

Mr. Bremitier. We are opposed to the whole theory of the school 
building authorities, as I say, on the ground that the proposal gets 
outside of public control. 

Senator Purrety. Well, this or any other bill. Would you be will- 
ing then, would you back up and support a provision that evasion 
could not be practiced regardless of what bill might come out in the 
way of aid to education, evasion of segregation, the segregation issue 
could not be evaded? 

Mr. Bremitter. We are convinced that on a straight Federal grant- 
in-aids program with the funds restricted to public schools and no fur- 
ther writing in of any clauses, that we have all the machinery neces- 
sary to enforce the Ticshacshines decision of the Supreme Court. 

Senator Purrexu. In other words, you feel then that you would not 
be willing to say now that a provision spelling out what you indicated 
is your thinking and that of your organization regarding segregation, 
do I understand you to say you would feel there would be no particu- 
lar reason for spelling out, so that evasion would be practiced or that 
he might anticipate it now, or some other person 

Mr. Bremiier. We see no reason for any other amendment to the 
Hill bill as it now stands. 

Senator Attorr. May I ask one other question? 

Chairman Hit. Yes, certainly. 

Senator Atxorr. Under the Hill bill if the States and localities put 
up no additional money, you could, I believe, under the testimony here, 
building perhaps 16 to 17 thousand additional classroom units— 

Mr. Bremer. You mean if they put up no additional money over 
and above what they are now putting up/ 

Senator ALLOTT. Yes, That would mean 35,000 classroom units in 
the 2-year period out of approximately 300,000 units that are appar- 
ently needed, and believe me, in spite, Mr. Biemiller, of the nature of 
my questions, I am as much interested in providing for our education 
of our children as anyone else. 

Now if this is only 10 to 12 percent of the needs, as it is, what is 
going to happen to the rest of these schools? 

r. Bremitter. May I say, Senator, we have no objection whatso- 
ever if the committee, in its wisdom, sees fit to increase that sum of 
money. We would certainly back more money. 

It was simply our belief that it was the considered opinion of a 
great many Members of the Senate, whose opinion we respect, that 
this was the maximum amount of money that at this time you could 
get the Senate to appropriate. 

Now, it would have the very distinct advantage, as we see it, that 
it immediately would start funds going into the States, and that, as 
we see it, is the prime need in the immediate future. 

Now we then, however, would anticipate that the various State con- 
ferences that are being held, that the White House Conference itself, 





FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 317 


that this committee in its wisdom, that the House in its wisdom, would 
be studying the long-range program and trying to find a satisfactory 
final solution to this question. 

But this is emergency legislation, as we view it. It is only a 2-year 
bill, and I repeat, that if this committee wants to up that $500 million 
a year figure, we certainly would not offer any objection at all. 

Senator Attorr. Well, you do agree that it only starts to meet the 
need ¢ 

Mr. Bremitier. Quite. 

Senator AtLorr. Just barely starts. 

Mr. Bremiuuuer. A little more than barely, but I certainly agree that 
there is still plenty of work to be done on top of the Hill bill. I don’t 
think anyone has denied that factor. 

If I recall the Senator’s statement on behalf of himself and his 
sponsors, they stressed that fact, that this is only the beginning of 
the attack, but it is a serious effort to get immediate cash into the 
States through a method which has been found constitutional, through 
a method which the States understand, and in this instance through a 
method that probably has met with the most success of any of the 
Federal grant-in-aid programs to date, the Hill-Burton Hospital Act, 
because roughly the formula and the procedure under this bill would 
be that of the Hill-Burton Hospital Act, and that, if I recall cor- 
rectly, is the one Federal aid act that I don’t think anybody has ever 
objected to, even including the American Medical Association who, 
normally, find some way of objecting to any health legislation. 

Chairman Hitt. Are there any further questions, gentlemen’? If 
not, Mr. Biemiller, a former distinguished Member of the House of 
Representatives, you are always able and always constructive. We 
appreciate your testimony here this morning. 

Mr. Bremitier. Thank you, Senator. It has been a great pleasure 
to be here. ‘ 

Chairman Hi. Mr. Lukens, I see you have a very short state- 
ment here. 

Mr. Lukens. Yes, sir. 

Chairman Hitt. Would you like to just summarize it and put it in 
the record? We are due to go into executive session in just a few 
more minutes? Or would you rather come back this afternoon ? 

Mr. Lukens. Well, I would just as soon come back this afternoon. 

Chairman Hinz. At 2 o’clock ? 

Mr. Lukens. Right. 

Senator Purrett. Mr. Chairman, do I understand that you are now 
about to go into executive session at 11:30? 

Chairman Hiuz. That’s right. 

Senator Purrert. Well, may I make an observation. On Friday 
the understanding was that there would be hearings Monday and 
possibly Tuesday. There was no advance notice of an executive ses- 
sion to be held today, until early this morning. 

These notices are said to have been sent out, and I am sure they were 
probably on Saturday. We are now informed that a resolution is to 
be brought up to investigate unemployment, in one case the notice said, 
in another case notice was received by one of my Republican colleagues 
which said it was to investigate employment. 
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Meanwhile, Senator Goldwater, Senator Smith, Senator Bender, 
and Senator Ives, all members of this committee and all who are 
Republicans, have no advance knowledge of this executive session. 

Mr. Chairman, in view of the importance of the proposals that 
apparently are going to be made, we haven't as yet been fully notified 
as to what this resolution is, it seems to me that these men, in fairness, 
should have ample opportunity to be notified, and then to appear at 
this executive session, and I would therefore suggest, Mr. Chairman, 
that that executive session be held on Wednesday rather than on this 
morning at 11:30, on such very short notice. 

Chairman Hi. Senator, those notices, I may say, were sent out 
on Saturday. Now. I realize that some Senators have been out of 
the city. We had what we call the Lincoln Holiday, or whatever 
term you want to apply to it. 

Senator Purreti. Lincoln Week. 

Chairman Hii. Lincoln Week. We had the Lincoln Week, and I 
realize that some Senators were out of the city. Do I understand that 
the Senator from Connecticut states that some Senators on his side 
did not get the notices? 

Senator Purreti. Well, Senator, of course, it isn’t reasonable to be 
down here Saturdays, although most of us are. I received my notice 
this morning, which was the first information I had of this very 
important executive session on a most important matter, I would 
assume, since in one case I am informed it deals with unemployment, 
and the other, I am informed, it deals with employment. 

Certainly I think it is of sufficient importance that all of the mem- 
bers of the committee have sufficient notice so that they might be here. 

I might point out to you. sir, that the senior member of the minority 
group has not as yet received his notice. He is on his way by train 
coming down here. 

It would seem to me, and I am sure that the chairman wants to be 
fair, he always has been fair, that the thing to do therefore would be 
to postpone this executive session until Wednesday, so that these men 
may receive ample notice. 

Chairman Hitt The Chair will state to the Senator from Con- 
necticut that certainly, as the Senator has said, the Chair wants to be 
absolutely fair. He wants all members to have notice, not only of 
this executive meeting but of any and all executive meetings. 

The Chair has consulted with the Senator from West Virginia, 
Senator Neely, who is the author of the resolution to be considered in 
executive session. The Chair understands that it is agreeable to the 
Senator from West Virginia that the matter go over. We will have 
an executive meeting of the committee on Wednesday, is that correct, 
Senator Neely? 

Senator Nreety. If Senators did not get their notices of this meet- 
ing, of course, I think the matter in question should go over. 

Senator Purreti. I am sure the Senator does not wish any un- 
necessary delay, but doesn’t wish any unnecessary haste in the mat- 
ter, either. 

May I suggest too, sir, since we are talking about an executive ses- 
sion, that several weeks ago we acted upon, held hearings upon, the 
confirmation of Mr. Kammbholz for General Counsel of the NLRB, and 
certainly it would seem to me, Mr. Chairman, that that would be one 
of the first matters to be acted upon at an executive session. 
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May I suggest, sir, therefore that that be put on the agenda for 
action at our next and first executive session, confirmation of Mr. 
Kammholz for General Counsel of the NLRB. 

Chairman Hitt. The committee will then proceed with the hearings 
and we will have an executive session on Wednesday, at which time 
Senator Neely 

Senator Neery. Mr. Chairman, may I ask that the clerk be in- 
structed to send notices of Wednesday’s meeting to all members of the 
committee at once ? 

Chairman Hitt. The Chair will see to it that all Senators get notice 
as to the Wednesday meeting. 

Mr. Lukens, will you come around again, please, sir ¢ 

Now, Mr. Lukens, I notice you have a rather short statement. Would 
you like to put it in the record and summarize it, or how would you 
like to proceed ? 

Mr. Luxens. Well, yes, sir, I think we can just go through this 
with a minimum of time. 

Chairman Hiiz. Allright. You may proceed, sir. 


STATEMENT OF FREDERICK LUKENS, EXECUTIVE, SECRETARY, 
EDUCATION ASSOCIATION OF THE DISTRICT OF COLUMBIA, 
COLUMBIAN EDUCATIONAL ASSOCIATION 


Mr. Lukens. The Education Association of the District of Colum- 
bia and the Columbian Educational Association, comprised of the 
teachers and administrative officers of the District of Columbia public 
schools appreciate the opportunity of bringing before you a matter 
which is vital to the education of the youth of the District of Co- 
lumbia, 

These associations are greatlv concerned over discrepancies exist- 
ing in the President’s proposals for Federal aid to school construction 
contained in 8. 968. We believe that any Federal legislation for school 
construction should be effective for all United States citizens, includ- 
ing those residing in the District of Columbia. The District of Co- 
lumbia would not be included in any benefits which the bill might 
give. 

The school-building shortage in the District of Columbia is ex- 
tremely critical at the present time. Under the public-works program, 
a 6-year plan to meet the present needs for school buildings has been 
lengthened first to an 8-year program, and finally to a 10-year pro- 
gram. Contrary to building plans, building needs are growing in- 
creasingly larger. In spite of the fact that building needs are now 
greater than they were a year ago, the proposed District budget for 
1956 can allow only $4 million for school construction as against $7 
million allowed in 1955. Thus it is readily seen that in the absence 
of emergency measures now, the District will fall hopelessly behind 
the school building requirements. While the remedy is growing 
smaller the need is growing greater. 

Due to the development of certain parts of the city, the schools, in 
addition to normal increase, must cope with disproportionate popu- 
lations in various sections of the city. The development of northeast 
and southeast housing has caused a tremendous influx of additional 
students to already overcrowded school buildings in these areas. In 
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many instances, school buildings now planned for construction in the 
10-year program would not accommodate the students here today. 
This fact is aptly illustrated by the fact that buildings completed this 
year to accommodate a previously anticipated overflow are already 
greatly overcrowded. The District now needs a minimum of eight 
new elementary schools in the northeast section. Throughout the 
city as a whole we need a minimum of 35 buildings or additions just 
to accommodate our present student body. It is self-evident that by 
the time of completion of these buildings under a normal program 
that the need would have far outdistanced the relief these buildings 
would provide. 


Unfortunately, it is impossible for school buildings to follow the 
shifts in population. 

Studies have been made as to the feasibility of providing school- 
bus transportation for students, and it has been determined that such 
a plan would cost considerably more than the construction of build- 
ings that can be used over a period of 50 years. Therefore, we feel 
that the only solution here in the District is the construction of new 
school buildings. 

An examination of the District of Columbia budget, which is pro- 
posed for the fiscal year 1956, indicates that the District is unable to 
meet the cost of normal replacement of old school buildings and en- 
largement of existing school buildings. 

In addition, the school budget has had to leave out such items as 
necessary operating expenses including sufficient assistant principals, 
special clases, adequate personnel, salaries and so forth, and aioe 
it appears obvious that some sort of Federal aid to the District of 
Columbia is a prerequisite to adequate school housing in the District. 

Under the bill as it is presently written, the District would not be 
eligible for benetits either under title I, because of its legal inability to 
issue bonds. Title II of the bill is obviously written for a State admin- 
istration, and wouldn't be applicable here in the District. 

We feel that title III does show some intention to provide some 
direct grants for schools who are unable, through any other means, 
to pay for school construction. We feel that the District falls in this 
category. Therefore, we feel that title III should include wording 
that would permit the District of Columbia to receive direct grants to 
handle this acute school problem. 

Therefore, we are asking that the bill be amended in such a man- 
ner as to provide a direct grant to the District of Columbia for pur- 
poses of school construction. 

Chairman Hiri. Any questions, gentlemen? If not, Mr. Lukens, 
we want to thank you very much for coming here and being with us 
and bringing us this testimony. Thank you, sir. 

(The prepared statement submitted by Mr. Lukens is as follows:) 


EpUCATION ASSOCIATION OF THE District oF CoLUMBIA, 
COLUMBIAN EDUCATIONAL ASSOCIATION, 
Washington, D. C., February 21, 1955. 
Hon. Lister HIL1, 
United States Senate, Committee on Labor and Public Welfare 
United States Capitol, Washington, D. C. 


Dear Str: The Education Association of the District of Columbia and the 
Columbian Educational Association, comprised of the Teachers and administra- 
tive officers of the District of Columbia Public Schools appreciate the oppor- 


tunity of bringing before you a matter which is vital to the education of the 
youth of the District of Columbia. 
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These associations are greatly concerned over discrepancies existing in the 
President’s proposals for Federal aid to school construction contained in 8. 965 
We believe that any Federal legislation for school construction should be effec 
tive for all United States citizens, including those residing in the District of 
Columbia. Recent announcements of the Comptroller and Secretary Hobby of 
the Department of Health, Education, and Welfare, are that the benefits of 
S. 968 would not be available to the District of Columbia. We in the District 
can find no justification for excluding our youth from such benefits as the bill 
would provide. 

The school-building shortage in the District of Columbia is extremely critical 
at the present time. Under the public works program, a 6-year plan to meet 
the present needs for school buildings has been lengthened first to an S-year 
program, and finally to a 10-year program. Contrary to building plans, building 
needs are growing increasingly larger. In spite of the fact that building needs 
are now greater than they were a year ago, the proposed District budget for 
1956 can allow only $4 million for school construction as against $7 million 
allowed in 1955. Thus it is readily seen that in the absence of emergency 
measures now, the District will fall hopelessly behind the school-building require 
ments. While the remedy is growing smaller the need is growing greater. 

Due to the development of certain parts of the city, the schools, in addition 
to normal increase, must cope with disproportionate populations in various sec- 
tions of the city. The development of northeast and southeast housing has 
caused a tremendous influx of additional students to already overcrowded school 
buildings in these areas. In many instances, school buildings now planned for 
construction in the 10-year program would not accommodate the students there 
today. This fact is aptly illustrated by the fact that buildings completed this 
year to accommodate a previously anticipated overflow are already greatly 
overcrowded. The District now needs a minimum of eight new elementary schools 
in the northeast sections. Throughout the city as a whole we need a minimum 
of 35 buildings or additions just to accommodate our present student body. It 
is self-evident that by the time of completion of these buildings under a normal 
program that the need would have far outdistanced the relief these buildings 
would provide. 

Unfortunately, it is impossible for school buildings to follow the shifts in 
population. A study of the possible use of school buses has shown that the cost 
of transporting students to the few undercapacity buildings would be far greater 
than the cost of buildings to be used over a period of 50 years. Hence, our only 
solution is the construction of new school housing for the overcrowded areas. 

An examination of the District budget for fiscal year 1956 indicates an inability 
of the District to meet the cost of normal replacement of old school buildings, 
or enlargement of existing buildings. In addition the school budget does not 
allow for necessary operating expenses such as assistant principal salaries, 
atypical classes, special instructors, adequate personnel salary schedules, repair 
and maintenance of buildings and equipment, etc. It therefore appears obvious 
that Federal aid is a prerequisite to adequate school housing in the District. 

Under the bill as presently written, the District would not be eligible for bene- 
fits under either title I because of its legal inability to issue bonds. Title II 
of the bill obviously is written for a State administration and is not applicable 
to the District. Title III shows an intention to provide direct grants for schools 
unable to finance or pay for school construction. We believe the District of 
Columbia should receive benefits under this title, along with the several States 
and their designated localities. Accordingly, we are asking that the bill be 
amended in such a manner as to provide a direct grant to the District of Columbia 
for the purposes of school construction. 

Your consideration of this matter will be greatly appreciated. 

Yours very truly, 
FREDERICK LUKENS, 
Executive Secretary. 

Chairman Hitz. Now, Mr. John Burkhart of the Indiana State 
Chamber of Commerce. 

Senator Purrett. Mr. Chairman, I notice under our rules, that 
where it is possible, the rule provides that we be supplied with a state- 
ment 72 hours before the witnesses appear. We haven’t been able 


apparently to do that this year. 
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I have had no testimony presented to me prior to the time of coming 
into the hearings. I hope that we can try to adhere to that rule in 
the future, so that we may have the advantage of having these state- 
ments 72 hours before, or-as far away from the time the testimony is 
given as we can, so that we may study it and be prepared to ask 
questions. 

Chairman Hux. I will say this: We have sought to do that, Sen- 
ator. Sometimes it seems difficult to get the witnesses, particular] 
if they come from out of town, to mat their testimony in. We shall 
certainly endeavor to follow that rule. 

Senator Purrenn. Mr. Chairman, in these particular hearings in 
no one instance have we had any testimony presented to us, at least 
I haven’t, prior to coming into the augcy om It is unfortunate, and 
I hope it can be overcome. Nor have we had a list prior to ane 
into the hearings of the witnesses who are to appear. At least 
haven’t seen them. 

Senator Dovetas. Mr. Chairman, like my good friend from Con- 
necticut, I too regret the failure of the Department of Health, Edu- 
cation, and Welfare to present the proper number of copies 72 hours 
in advance. 

Senator Purrety. I think that the remark has to do—I didn’t hear 
it all—with the fact that you were not given too much information 
prior to the time the administration presented its bill. 

Senator Dovetas. No; I said I joined with the Senator from Con- 
necticut in expressing my regret that the Department of Health, 
Education, and Welfare did not present its statement 72 hours in 
advance. 

Senator Purteiu. I might say for the record, and I think it is im- 
portant, that originally the President intended to send his messa 
down on the 15th, but because we had held hearings and apparently 
there was some desire on the part of some to take action prior to the 
time the President’s proposals were to be presented, that the President 
therefore did present them a week before the time originally intended, 
and I think perhaps that accounts forthe inability to get the matter 
down here quicker. 

Senator Doveras. I may say I am perfectly willing to forgive the 
Department of Health, Education, and Welfare, and I did not raise 
this as a question since they presented the evidence, but in view of the 
statement of the Senator from Connecticut, I wanted to make it clear 
that I too joined in the regret that the Department was not prepared 
in advance. 

Senator Purrett. And I am sure you also join with me, Senator, in 
regretting that we had no other testimony presented to us in print 
form or otherwise prior to the appearance of the witness. 

Senator Dovatas. I would hate to point out to my good friend it is 
much more difficult for private parties to prepare this testimony in 
advance and get 75 copies because they do not have the large number 
of assistants and the resources which the Department necessarily 
possesses. 

Senator Lenman. Mr. Chairman. 

Chairman Hit. Senator Lehman. 

Senator Lenman. May I make an observation? I want to say that 
it is a source of both regret and amazement to me that the administra- 
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tion has not been able to present, or hasn’t presented, a single witness 
drawn from the educational field in support of the bill which is rep- 
resented as an administration bill. 

To me it would seem to be perfectly clear that the administration 
bill was drafted without adequate consultation with the educational 
authorities of this country who are responsible for the administra- 
tion of the local units of education and represents not at all the public 
oint of view of expert educators. It is merely a bill that was drafted 
e the administration without adequate consultation or study with 
those people who really know the field of education. 

Senator Attorr. Mr. Chairman. 

Chairman Hix. Senator Allott. 

Senator Atiorr. With respect to this matter of the Department of 
Health, Education, and Welfare, my information is—and I would be 
happy to be corrected if it is incorrect—that it was impossible for 
them to prepare their statements 72 hours in advance because they 
were not notified until Friday that they were to present their testimony 
on Monday. 

Chairman Hitz. Senator, may I correct you there. They presented 
their testimony on Wednesday. They came on Wednesday. They 
were notified on Friday and they appeared on the following 
Wednesday. 

Senator Attorr. May I inquire as to when they were asked to 
appear ¢ 

Chairman Hitz. On Friday. 

Senator Attorr. Monday? 

Chairman Hitx. No, on the Friday previous. They were requested 
on Friday to appear on the following Wednesday. 

Senator Purreti. Which was several days, was it not, Mr. Chair- 
man, prior to the time that the President had intended sending his 
message down ? 

Chairman Hix. No. 

Senator Purrety. Originally it was to come on the 15th, was it not ? 

Chairman Hit. No, this was after the President sent his message 
to Congress. 

Senator Purreiy. That’s right. 

Chairman Hiri. The President sent his message to Congress on 
a Tuesday. On the following Friday the Department of Health, 
Education, and Welfare was requested to appear on the following 
Wednesday. In other words, it was more than a week after the Presi- 
dent had sent his message to Congress that they were requested to 
appear. They were asked on Friday to appear on the following 
Wednesday. 

Now, Mr. Burkhart—— 

Senator Dovetas. Mr. Chairman, I don’t know whether this would 
be in order, but in order to clear this up—and I am not critical of 
the Department of Health, Education, and Welfare; I would be per- 
fectly willing to move that the Department of Health, Education, and 
Welfare be forgiven for its failure to file its statement 72 hours in 
advance. 

Senator Purreity. The Senator is of a forgiving nature. 

Chairman Hitz, Mr. Burkhart, you have a statement here of some 
12 pages. Do you want to read it all, or would you like to put it in 
the record ? 
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Mr. Burknart. If it may be filed for the record, there are some 
parts I will leave out. 

Chairman Hix. It may be filed in full for the record, and then you 
may summarize it. 


STATEMENT OF JOHN BURKHART, MEMBER, INDIANA STATE 
CHAMBER OF COMMERCE, THE INDIANAPOLIS CHAMBER OF COM- 
MERCE, THE INDIANA PTA MEMBERS STUDY GROUP ON FEDERAL 
AID TO EDUCATION, AND LEGISLATION CHAIRMAN OF THE 
BOARD RIPPLE HIGH SCHOOL PTA 


Mr. Burkuarr. My name is John Burkhart and I reside at 7031 
Washington Boulevard, Indianapolis. I am here as a member of the 
Indiana State Chamber of Commerce, the Indianapolis Chamber of 
Commerce, the Indiana PTA members study group on Federal aid 
to education, and as legislation chairman of the Broad Ripple High 
School PTA. 

Also, I am a member of the Indiana White House Conference Com- 
mittee on Education although, of course, I am not speaking for this 
group since it has not yet completed its work. 

More important, I am here as a parent and citizen, interested in 
education, sensitive, I hope, to the critical years at hand and ahead 
in our public schools, 

No one questions the need for a sound program of public education. 
No one contends that all children presently have equal educational 
opportunity or that all areas are financially able to furnish such 
equality of opportunity. 

But we ought not let the gravity of the hour so fill us with panic 
that we propose and effect solutions inconsistent with our history and 
our tradition and which are dangerous in the light of our own personal 
experience and observation. 

I am not here to attack the principle of Federal grants-in-aid. You 
are far more familiar with such arguments than am I. In my opinion 
they have very little bearing on the issue of Federal Aid to Education. 

I have talked with many groups of parents who were typically and 
sharply divided as to whether, or to what extent, the Federal Govern- 
ment should finance our highways and our hospitals, care for our 
disabled and our unemployed, generate our power or guarantee our 
farm prices. But I have always found that once they understood its 
implications, they were not at all divided in opposing the Federal 
financing of general education—whether for buildings or operating 
costs. 

Why? 

Because consideration of the program presented by Federal aid 
proponents leads to these important conclusions: 

(1) The goal sought cannot be reached. 

(2) The need pictured is exaggerated. 

(3) The prescription proposed will kill the patient. 

The goal sought is equality of educational opportunity for every 
boy and girl in the United States. 

Our problem is represented by more than 150,000 schools in some 
67,000 school districts spread throughout the 48 States and the District. 
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The only measuring stick proposed and, indeed, the only measuring 
stick available, is that of money spent. But you can’t equate education 
to dollars any more than you can determine the number of people who 
will go to heaven from each State by getting a census tabulation of 
religious expenditures, 

In 1951 New York spent $328 per pupil in average daily attendance 
while for Ohio the figure was $202. Does anyone seriously believe that 
children of the Empire State are receiving a 50 percent better educa- 
tion than their Buckeye counterparts! Are we to conclude that 
Massachusetts schools are inferior to those of Montana, or that Mis- 
souri’s children will lose the race of life to Oklahoma fuels simply 
because the expenditure statistics so indicate / 

Take a peek at teacher salaries. In 1951 the Illinois average was 
$3,671, that of Mississippi only $1,545. Before you commit the Federal 
Government to correct this disparity, take a peek, also, at per capita 
incomes for the two States. However inadequate Mississippi teacher 
pay, it provided a sum more than twice as large as the average per 
capita income payments, while Illinois teac hers were only 90 percent 
above the per capita average for their State. It would seem to be a 
fair inference, then, that financially Mississippi teachers occupy a 
status in their communities equal if not superior to that enjoyed by 
Illinois teachers. 

If the percentage of male teachers offers any index of the financial 
attractiveness of teacher salary levels, it is interesting to note that 
in this respect Mississippi outranks Michigan, Arkansas surpasses 

California and Connecticut, and West Virginia easily outdistances 
New York, New Jersey and Pennsylvania. 

An interesting measure of educational effectiveness is presented by 
the United States Office of Education in figures showing the percent- 
age of population of high school age actually enrolled in school. The 
figures are for 1950. Delaware, No. 1 in per capita income, was 
only 29th in high school holding power. Nevada, No. 2 in per capita 
income, was only 28th. Such “interesting lesson material ought not 
to go unlearned or unheeded. 

We are compelled, then. to conclude that neither per capita income 
nor per pupil expenditure offer a measure of educational accomplish- 
ment, and that attempts to equalize education by equalizing expendi- 
ture is doomed to failure before it is begun. 

Senator Doueias. Mr. Chairman. 

Chairman Hitt. The Senator from Illinois. 

Senator Doveias. May I ask Mr. Burkhart a question at this point. 
Is it your belief that the advocates of Federal aid to education want 
exclusive Federal financing of schools? 

Mr. Burkuarr. No, sir. 

Senator DoucG.as. So that you recognize the advocates of Federal 
aid merely believe that this is a portion of the financing of schools? 

Mr. Burxuarr. That is right, sir. 

Senator Dove.as. Is it your contention that it is the aim of the 
advocates of Federal aid for education to have absolute equality in 
educational opportunity ? 

Mr. Burkuartr. \es, I think that their expressed aim, is to equalize 
educational opportunities. 
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Senator Dove.as. I want to make it clear that this is not the aim. 
The purpose is instead to provide a minimum of educational opportu- 
nity below which it is felt no child should fall. The purpose is not to 
establish absolute equality. That would require Federal financing, 
exclusive Federal financing, which is not the purpose at all. 

Now, this is a very important point. A good many opponents of 
Federal aid fail to distinguish the point, and I think some of your ob- 
jections come from this very fact. 

Mr. Burxuanrt, I think, on the other hand, perhaps the measure that 
you often apply to determine that they are not getting a minimum edu- 
cation doesn’t take into account the fact that that money difference 
doesn’t necessarily represent the level of education. I emphasize the 
money side—— 

Senator Dovetas. On school construction we are not insisting that 
the most expensive types of school construction should necessarily be 
the enbdent or minimum in all States or in all communities. 

We are simply saying that there should be certain minimum stand- 
ards for all communities, but that other communities can and will 
spend more according to their decision, and the rough figure that we 
used is below the general average, namely $1,000 per child, and even 
that is not binding in any statute, but that is a rough figure that we 
use for the purposes of estimation. 

That is below the national average, particularly in the advance study 
Commission report. Probably below the average in Indianapolis. 

Chairman Hix. You may proceed, sir. 

Mr. Burxuart. Any review of the figures available makes it difficult 
to believe that school needs could be exaggerated. Yet in the sense that 
such needs are pictured as beyond the capacity of State and local 
government to meet, they most certainly are exaggerated. 

The impression is widespread that the flood of pupils is rapidly out- 
distancing the necessary expenditures to properly house and educate 
them. Such a conclusion is not justified by the facts. 

The year 1939 saw school construction at its alltime high, up to 
that date, $468 million ; but, by 1952, the figure had grown to $2 billion. 
Making full allowance for the decline in dollar purchasing power 
during this period, we can say that school construction doubled while 
school enrollment increased only slightly. 

Chairman Hitt. Excuse me. Have you gotten the figures on the 
increase in school enrollment, Mr. Burkhart? 

Mr. Burxuart. There is a dip, and it is just now swinging back 
up again. I think if you compare the period of 1939 to now, you will 
find there is not so much change as you might imagine. 

In other words, we have had a sharp increase in the past 3 or 4 
years, but we had a decrease as a result of the low birthrate earlier. 

Chairman Hitz. And you have seen the overall figure between 1939 
and 1954? 


Mr. Burxuart. Yes, sir. I don’t have it right here, but I have seen 
that, yes. 


Chairman Hii. All right, you might supply that for the record. 
Mr. Burxuart. I will be glad to. 
Chairman Hiiz. Thank you, sir. 
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(The following telegram was subsequently received for the record :) 
INDIANAPOLIS, IND., March 25, 1955. 
STEWART E. McCLure, 
Staff Director, Committce on Labor and Public Welfare, 
The Senate, Washington, D. C.: 

Total public-school enrollment rose from 25.4 million in 1989 to 28.4 million 

in 1954. 
JoHN BURKHART, 

Indiana State Chamber of Commerce. 


Senator Doveias. Mr. Burkhart, is it not also true that there was 
a very low volume of construction during the thirties because of the 
depression ¢ 

Mr. Burkwart. Yes. 

Senator Dovetas. Then following this there was a low volume of 
construction during the war because of the need to put our resources 
of men and materials into prosecution of the war, so that, we came 
out of the war not only with a rapidly growing school population, but 
also with a tremendous arrearage in school building ¢ 

Mr. Burxuart. That is very true, you have anticipated that next 
paragraph there. I say: True enough this oversimplifies the situa- 
tion. We need meet not only new enrollments but past building 
deficits, which is your point, I believe. 

The Social Legislation Information Service has released revealing 
figures which I received only 2 days before I left Indianapolis. It 
points out that in the past 5 years 5,600,000 additional pupils were 
enrolled in our public schools but during this same saci new class- 
rooms were provided for 6,750,000. 

Naturally, some States have been more diligent than others in pro- 
viding new classrooms. This may reflect differences in deficiency 
backlogs, earlier recognition of the problem at hand, more aggressive 
solution of the problem, and soon. But at least the evidence suggests 
that the wealth of the State has little to do with its performance in 
this respect. 

In the 5-year period, Alabama enrollments wernt up some 23,000 
but this year alone more than 1,000 new classrooms are scheduled for 
completion. Thus, in 1 year, this State is adding 1 classroom for each 
22 new pupils accumulated over 5 years. 

Most spectacular is South Carolina. While the 5-year increase in 
enrollment is only 7,493, the classrooms to be completed this 1 year 
number 2,200. 

Senator Doveias. Mr. Burkhart, isn’t that due to the peculiar situa- 
tion in South Carolina, with the large number of Negro children and 
the desire of the State administration to provide approximately equal 
physical facilities so that quite possibly the requirement against 
segregation would not be applied? 

I am not saying this was the sole purpose because there was un- 
doubtedly a desire to improve the school facilities as well as the desire 
to avoid the antisegregation ruling. But is it not true that there was 
a great deal of very bad school construction previously in existence 
in South Carolina ¢ 

South Carolina has been making a very strong attempt to replace 
these old schools with new and better school buildings, isn’t that true, 

both for humanitarian reasons and also to provide equal facilities and 
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a Violation of the 14th amendment / 

Mr. Burxuart. I think that is a very fair statement and quite true. 
My point is not why they did it. My point is, here is a State which 
is one of a half dozen most often cited as being economically unable 
to solve their problems, and at the same time it is said it can’t be done, 
this year they are building 2,200 new classrooms. 

Senator Dove.as. Let me make my position clear. I think a heavy 
burden has been thrown on the taxpayers of South Carolina by this 
decision of the Supreme Court. 

I happen to agree with the decision of the Supreme Court and it 
has been thrown upon them by the decision of a national body. 

Therefore, I think it is the responsibility of those of us who welcome 
that decision and who live in other States to help bear some of the 
costs which are being occasioned to these localities and to these States, 
and I am perfectly willing, and I think the majority of the people of 
my State are perfectly willing, to help bear the load. 

Senator Purrenn. It does show, does it not, Mr. Chairman, that 
where sufficient motivation exists, this situation can be alleviated to a 
considerable extent. 

Mr. Burxuart. That’s right. Asa matter of fact, I would have no 
objection if we picked out 4 or 5 States that had an acute problem and 
helped them, but I certainly am not in favor of any bill that provides 
help for 48 States in any respect. 

On the other hand, in the District of Columbia this year’s new class- 
rooms are in the ratio of 1 for each 340 increase in enrollment over the 
5-year period. For Illinois the corresponding ratio is 159 and for 
Ohio it is 150. 

Thus we can see that areas where !n the past school construction 
may have lagged badly. prodigious efforts are now being sustained 
which are successfully closing the gap. 

If we turn to the matter of teachers, here again the picture is not 
as black as it is so frequently painted. For the United States as a 
whole, the teacher-pupil ratio actually improved in the 10 years from 
1940 to 1950. For Indianapolis, where I have the data complete 
through the last school year, the teacher-pupil ratio that year stood at 
its most favorable point in our history. 

A final point—we’re doing a pretty good job of getting teachers 
trained for the enrollment surge yet ahead. In the 2-year period from 
1951 to 1953, first-time students in teacher colleges increased almost 
exactly one-fourth, a larger gain than for institutions of higher learn- 
ing as a whole and much larger than public-school enrollment gains 
in the same period. 

I would not want to leave this section without reference to Indiana’s 
School Survey Commission Report of 1952 because similar studies 

have been made in most of the States and it is on these studies that 
the national picture is projected. 

According to that report, between 1952-53 and 1957-58, Indian- 
apolis would require a building expenditure of $34 million which, it 
was said, would exceed the sum that could be raised by a 75-cent cumu- 
lative building-fund levy plus the 2-percent bonding limit. Yet, so 
far Indianapolis has comfortably met its needs with a 30-cent levy 
and has not exhausted its borrowing power. The estimate of needs 







































































































































































thus strengthen the argument that separate but equal facilities are not 






tor ] 
isticé 

Ta 
Brov 
py t 
scho 
shor 
com 
dur’ 


FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 3299 


for Indianapolis made by the school survey commission was unreal 
istically large. 

Take the extreme opposite type of school district—Indiana’s famed 
Brown County where a very large proportion of the land is owned 
vy the State and where the balance has a low taxable value. The 
school survey commission projected a need of $1.5 million which it 
showed was substantially onal that county’s resources. Yet the 
commission’s own figures showed enrollment was expected to decline 
during the period and the sum proposed to be spent would be enough 
to virtually replace 100 percent of the entire school plant in 5 years. 

It isa completely unrealistic conclusion that either local school dis- 
tricts or States, generally, are bankrupt and cannot provide through 
normal sources the money they need to build schools. 

Where such situations seem to exist they are much more an evidence 
of the failure to modify legislative restrictions than of lack of eco- 
nomic ability. For example, the legal basis for the assessment of real 
estate and improvements in our State is one-third of true value. 
Until this ratio was established by law in 1949, the State theoretically 
had required assessments at 100 percent of value. Obviously, a lot 
of local taxing districts find their bonding limits severely strained 
under our constitutional limitation of 2 percent, which would not be 
true if assessments, for example, were generally at two-thirds of real 
value. 

But our State did not sit on its hands and wait for aid from outside. 
Preferring, obviously, to keep the one-third ratio, it enacted laws to 
enable school districts to establish holding corporations to build schools 
and rent them to the school districts until paid for, when they become 
the property of the schools. It made available a large common school 
fund for loans to school units that might have diffic ‘ulty selling their 
bonds. It established a State school- building authority, whic has yet 
has not been used. 

Senator Doveras. May I ask, Is there a suit contesting the con- 
stitutionality of that law? 

Mr. Burxnart. Which one, the school-building authority / 

Senator Dove.as. Yes. 

Mr. Burxuart. There is a favorable suit, it was favorably decided 
in the lower courts, but it has never been taken to the Supreme Court; 
as far as the individual school-building corporations, that has gone to 
the Supreme Court. 

Senator Doverias. Has the Supreme Court handed down a decision ? 

Mr. BurkuHart. On individual school-building corporations it has, 
yes. 

Senator Doveras. That is for localities ? 

Mr. Burxnart. Yes. 

Senator Dovetas. They have been hold to be constitutional ? 

Mr. Burxwart. Yes, sir. 

Senator Dovertas. What about the State school-building authority ¢ 

Mr. Burknart. That has not been decided by the Supreme Court. 

Senator Doveas. Is it appealed from the loc al ? 

Mr. Burkuart. No, sir; it has not been appealed. 

Senator Dovertas. Why don’t you go ahead, then ‘ 

Mr. Burxuart. I think largely because the feeling is that it is not 
a pressing problem. The school problem seems to be solved without it. 

Senator Doveias. Without the school-building authority / 
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Mr. Burkuart. Without the State itself building the schools, that’s 


right. 

Tecate Doveras. Yes, under 968 it would be necessary to have 
State school-building authority before title II could apply; so it looks 
as though favorable State school-building authority would not be re- 
quired under title II. 

Mr. Burxuart. That might well be. 

Senator Atuorr. Mr. Chairman, I think, if I may so, that Senate 
bill 968 could be interpreted very easily, and is, that a local authority 
could apply just as well, and i think also that there is nothing in 
there to ee the legislature from designating the State educational 
poner personnel, bureau, department, whatever it is called, from 
veing the authority. 

Senator Dovcias. May I say I just addressed a letter on this matter 
to the Legislative Reference Service of the Library of Congress, and 
I hold in my hand opinions cited by them. 

It says, speaking of 968 : 

A local educational agency—as defined in section 501 (e)—which is legally 
unable to sell its obligations to the Commissioner, could receive assistance under 
title III only if the State designated or established a State school-building 
agency for the purposes of title IT. 

Which indicates that the title II would be necessary to have a State- 
designated school-building agency or State school-building agency. 
And it was testified that the purpose of State school-building authority 
was to avoid the constitutional restrictions upon State debt limits. 

Senator Attorr. May I inquire of Mr. Burkhart, as I understand 
your answer it was that this had not been carried on further because 
there appeared to be no need of it. 

Mr. Burxuart. There hasn’t been, as I understand it. 

Senator Attorr. Because there is the general agreement that it was 
constitutional. 

Mr. Burxuart. I will be glad to furnish more detailed information. 
It was my understanding that the case went to a lower court, upheld 
this authority, that was not appealed, but that the authority is in exist- 
ence, but so far no school has applied to it to build a school for them. 
That is my understanding of the present status of it. 

Chairman Hitt. You may proceed, Mr. Burkhart. 

Mr. Burxuart. More important, it permitted school districts to levy 
cumulative tax levies of as high as $1.25 per $100 of assessed valuation 
to build schools. Over 350 of our 1,100 school units are levying taxes 
under this law. 

Competent surveys have shown that by the use of these methods 
almost every school unit in the State can now meet its needs, and for 
the dozen or so that still might not be able, and where such units can- 
not solve their needs through consolidation with larger units, our 
State has plenty of financial resources to provide grants, without the 
intervention of the Federal Government. 

To illustrate further how the need for help from the Federal Gov- 
ernment is more apparent than real, let me quote from a very recent 
editorial in the Louisville Courier-Journal, criticizing President Eisen- 
hower’s proposals: 

In fact— 


it said— 
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Kentucky is pinched beyond most, having reached the limit of an old and eut- 
grown tax system, and too fearful of political shadows to do anything about it. 

Said the Indianapolis Star, in a biting comment on the Louisville 
editorial admission : 


Well. So it follows that because one State is in the throes of poverty on 
account of its contentment with an antiquated tax system, preferring its poverty 
to the hazards of tackling political shadows the taxpayers of Indiana and other 
progressive States should dig down in their pockets to provide handouts for the 
poor waif? We're not about to buy that proposition. 

And one further point: What of the States and localities—the very 
great majority of them—who have been digging deeply into their 
pockets to provide their own school building needs? Does this Con- 
gress believe they are going to accept cheerfully the additional burden 
Federal aid would place upon them to help those areas that have not 
made equal effort ? 

Thus, I hope you will not be swept away by the reckless array of 
figures which will be assembled—I am confident investigation will 
show they portray not needs but rather ideals which intensely school- 
minded persons would like to see effectuated were there no restraints 
whatever on their desires. 

Senator Doueias. Mr. Chairman, at this point I must enter the lists 
in defense of the United States Department of Health, Education, and 
Welfare, because they presented the figures on need to us last Wednes- 
day, and I thought it was a very sober statement, and while I dis- 
agree with the prescription and remedy which they offered, I cer- 
tainly want to defend them against the charge that they presented 
reckless figures or that they are intensely school-minded. 

I do not believe that either of these charges is correct, and so far as 
I am concerned I am perfectly willing that we rest our study of facts 
on the facts on school shortages as presented by Mrs. Hobby and 
Commissioner Brownell, and so at this point I certainly want to defend 
the United States Department of Health, Education, and Welfare. 

Senator Purrett. Were you referring—there are many figures that 
have been presented here—to the particular figures given by HEW 
or the figures that have been broadcast for the last few months 
throughout the country, and No. 2, I might say, that while the figures 
that we have received here in testimony from various sources show a 
need and we all recognize it, they didn’t indicate that the States have 
done all they might do in order to meet that need. 

Mr. Burxuart. I would like to state that first of all I certainly 
don’t want to be put in the position of arguing that there is no need 
or that it is not a tremendous need. 

I think the figures that are being used by most groups have origi- 
nated largely from school survey commission, just exactly such as the 
one we have in Indiana, which was set up by the State legislature and 
which made this study, and essentially when you get to analyzing 
what they do, they go to each unit, each educational unit, whether it is 
county or city, and ask them what they need, and then they add all 
those together, and that is the school need, and I think you will find, 
as we have in Indiana, the school survey commission showed that we 
couldn’t possibly solve our problem without a complete change of laws, 
that there were perhaps a third of the units that couldn’t meet their 
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requirements, whereas actually we are finding now when we get it 
sifted down, that there are 12 or 15 that can’t. 

Here is a typical thing in this last week’s Life which I just saw 
coming out here, figures which have been released by the National 
Education Association, which I think again come from this same com- 
pilation of adding all these needs of 48 States. This makes a very 
impressive thing. 

It has got all the States listed here, and it starts out, the first column, 
building need, the percentage that the State can finance and it says 
in Alabama 2 percent. Well, if Alabama can only 

Chairman Hitz. What is the 2 percent, Mr. Burkhart ¢ 

Mr. Burkuaxr. It says here that Alabama can finance only 2 percent 
of its needs, implying that the Federal Government is going to have 
to finance 98 percent, if they get those needs met. 

Inasmuch as I just pointed out that Alabama had completed, or is 
completing this year a thousand new classrooms, that would indicate 
they would need 50,000 which would take care of brand new build- 
ings for about a million and a half students. So I think this is typical 
of the kind of statistics that are being put out. 

Here is Life magazine, which is a very influential magazine. 

You get something released by the National Education Association 
that the normal person thinks well, they certainly know what the 
facts are. This shows that Indiana can only finance 29 percent of its 
schools. That is one State I am reasonably familiar with, and of 
course this is preposterous. 

We are very successfully financing all of them. As I pointed out, 
we have only got just a very small handful of school districts that 
can’t solve their problem, and the State must and should and will meet 
that. So I think this need picture—I don’t want to minimize the need, 
but I do think that it—has been exaggerated tremendously, and with 
an effort to frighten people and paralyze them and say, “We have got 
to get the National Government in the picture.” 

Senator Doveras. Mr. Burkhart, I would like to point out that the 
Hill bill calls for only a total edition, as the Senator from Colorado 
has pointed out, of $1 billion in 2 years, which at the average cost of 
$1,000 per pupil would provide for a million pupils, whereas these 
estimates that you mention speak of a deficiency of $10 billion, and 
accommodations for 10 million pupils, so that we have just been re- 
proached very politely by our good friend from Colorado who says 
that the amounts we propose are totally inadequate to meet the need, 
and we admit that fact, and now you are saying that we are operating 
on the basis of exaggerated estimates, when, as a matter of fact, we 
are taking only one tenth of the estimate. 

I think it was Warren Hastings, when he was brought up for trial, 
who said he was astonished at his own moderation, and I think we 
can say to Senator Hill, “I am astonished at the moderation of Sen- 
ator Hill and the sponsors of S. 5.” 

Chairman Hitz. The Senator from Illinois is one of the sponsors, 
I might say. 

Senator Doveras. Iam astonished at my own moderation. 

Senator Purrett. Mr, Chairman, may I suggest, sir, at this point 
in the testimony that this table that you referred to from Life maga- 
zine become a part of the record, immediately after the remarks that 
you made about it. : 
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Chairman Hitt. Without objection, we will put the table in. Be 
sure to put in all the explanatory data that goes with the table, will 
you, Mr. Burkhart, so we will understand fully what the ‘able is. 

(The information referred to is as follows :) 


(‘OMMON PROBLEM, DIFFERENT NEEDS 


In his message to Congress, President Eisenhower emphasized that publi 
schools “are a State and local responsibility.” But he also recognized that local 
communities differ in their ability to support schools. Except for New York, 
every State has legal debt limits which prevent schools from financing all their 
needs. Some are also unable to raise enough money through taxation. Ala 
bama, for instance, could finance only 2 percent of its building needs (first col 
umn in chart below, based on figures published by National Education Asso 
ciation). The Eisenhower program, designed to bypass these limits, is concerned 
only with building. But the President pointed out that “too many teachers are 
underpaid [column 4] and overworked * * * Here is a shortage less obvious 
but ultimately more dangerous than the classroom shortage.’ 


Building 

need per- Curt 

ec ontage per 
State can per puy 


finance 


Percent 
Alabama... 2 
Arizona 66 
Arkansas : 18 
California 70 
Colorado 57 
Connecticut 91 
Delaware __..- 87 
Florida 69 
Georgia 
Idaho. 
Tilinois__ _- 
Indiana_ __ 
Towa 
Kansas 
Kentucky 
Louisiana - 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota_. 
Mississippi 
Missour: 
Montana 
Nebraska - -- 
Nevada 
New Hampshire. 
New Jersey. --. 
New Mexico 
New York_- 
North Carolina 
North Dakota 
Ohio. ; 
Oklahoma 
Oregon 
Pennsylvania. 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont__ 
Virginia 
Washington 
West Virginia. 
Wisconsin 
Wyoming. --_--_-- 
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Note.—Column 1 for 1953; others for 1954-55 (estimated). Data not available for 9 States 
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Senator Doveias. May I say that I would like to enter the lists in 
defense of Life magazine. Most of the editors of Life magazine, I 
believe, come from the State of Connecticut. I think Mr. Roy Larson, 
who is chairman of the National Citizens Committee for Defense of 
Public Schools is the publisher of Life, and he is a very eminent citi- 
zen of the home State of my good friend from Connecticut, and he 
is a very careful man. 

He has made a great business success, so I would like to suggest that 
the editors of Life are well qualified to deal with this subject through 
their business experience, and that they are not known publicly as 
advocates of creeping socialism. 

Senator Purrety. I am sure that they are not, and I think one of 


the reasons is because they live in that State of steady habits, 


Connecticut. 

I would suggest, however, that the remarks made by the Senator 
immediately follow the inclusion of that chart in the testimony. 

Senator Dovexas. I would like to testify I regard Mr. Roy Larson as 
a very fine fellow. I don’t think that his political judgment is always 
correct, but as a citizen he is a very good person. 

Chairman Hix. Mr. Burkhart 

Senator Purrety. We like this splitting of judgment. 

Chairman Hu. Mr. Burkhart, I notice you are on page 8 and yow 
go to page 12. Would it be agreeable to you to come back this 
afternoon ? 

Mr. Burxuarrt. Yes, sir. 

Chairman Hm. The reason I raise that question is that the Senate 
is scheduled to take up the resolution reported by this committee to 
provide funds for the investigation being made by a subcommittee of 
the committee on the question of union welfare Aone Would it be 
agreeable for you to come back this afternoon ? 

Mr. Burxnart. Yes, sir. 

Chairman Hix. Is that agreeable to other members of the com- 
mittee ? 

Senator Purrett. Mr. Chairman, may I get in the testimony imme- 
diately following the testimony of the witness before us now, because 
I may not be able to get back here this afternoon—I want to point out 
I have noticed we are hearing from numerous persons in the employ 
of State governments in the field of education, a field which they know 
and they | certainly have their own thinking about the needs, and they 
are in a position to know those needs. 

Now, as to the means by which these needs will be met, that is 
another thing, and I therefore feel that the views should be compared 
with the views of their governors and their State legislatures. 

We had an example of that when we had a witness from Maryland 
who testified against the bill and we had the Governor of Maryland 
who testified for the bill. I think, too, that it is interesting to note 
that we had here a witness from Washintgon, the State of Washing- 
ton, who testified against the school- building authority. Yet, on 
January 12, 1955, the Governor of W ashington i in a message to the 
legislature said—and I w among 
other things, he said, and this isa statement by Gov. Arthur B. Langlie, 
delivering a message to the State legislature, which recommended a 
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State school-building authority, and I quote the Governor now. He 
said: 


A bill will be submitted to you creating a Washington State building authority. 
That authority will be empowered to construct buildings for the public schools, 
the institutions of higher learning and for other State institutions and depart- 
ments, and to finance them through revenue bonds which will be acquired from 
rental charges. 


I think that will be a good thing to go in the record. 

Chairman Hitz. Without objection, Mr. Burkhart, will you come 
back at 2 o’clock to finish your statement. The committee will stand 
in recess until 2 o’clock. 

Senator Doveras. Before we adjourn, Mr. Chairman, may I say I 
will be unable to be here on Wednesday. I ask that I be permitted 
to vote by proxy at that session. I also ask that a memorandum pre- 
pared by the Legislative Reference Service, the Library of Congress, 
on the question as to the interrelationships of titles ITI with titles I 
and IT, be printed in the record at this point. 

Chairman Hitz. Without objection this memorandum will be put 
in the record. 

(The memorandum is as follows:) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., February 21, 1955. 
To: Hon. Paut Doveras. 
(Attention of Mr. Kirk.) 
From: American Law Division. 
Subject : S. 968, 84th Congress. 


Reference is made to your telephone message of February 17, 1955, in which 
you inquired whether title III of S. 968, 84th Congress, requires the existence of 
a State agency authorized to issue bonds as contemplated by title II in order for 
local agencies to take advantage of title III. 

A local educational agency (as defined in sec. 501 (e)), which is legally unable 
to sell its obligations to the Commissioner, could receive assistance under title 
III only is the State designated or established a State school-building agency for 
the purposes of title II. Whether the same is true with respect to local educa- 
tional agencies which have legal authority to sell obligations to the Commissioner 
is open to debate. 

Section 303 declares that to qualify for Federal assistance under title III a 
State plan must provide reasonable assurance that payments to a local educa- 
tionl agency will be made only if, and to the extent, necessary to enable such 
local agency (A) to sell its obligations to the Commissioner in the amounts needed 
to construct the school facilities for which the payments are made, or (B) if it 
is legally unable to sell such obligations, to rent facilities from a State school- 
building agency. By the definition of section 501 (d) the term “State school- 
building agency” means the single agency designated or established by the State 
for the purposes of title II. Thus, the only purpose for which assistance would 
be granted under this title to a local educational agency which is legally unable 
to sell its obligations to the Commissioner would be to enable it to rent facilities 
from a State school-building agency. If no such agency existed, no assistance 
could be given. 

Whether a local educational agency which has authority to sell its obligations 
to the Commissioner could receive assistance under title III even if the State has 
no State school-building agency presents a more. difficult question. Section 2 
(b) declares that the purpose of the bill is to assist States and communities 
which are handicapped by a shortage of public-school facilities, through— 

(1) purchase * * * of obligations issued by local educational agen- 
cies * + ar 

(2) support * * * of the obligations of State school-building agen- 
cies, * * #.- 

(3) Federal grants to the States to assist them in helping local educational 
agencies, economically unable to qualify for the assistance described above, 
to obtain urgently needed school facilities, * * *. [Emphasis supplied.) 
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Section 301 authorizes appropriations for the purpose of assisting local edu- 
cational agencies which “because of lack of economic capacity are unable— 

(a) to sell their obligations to the Commissioner under title I, in the 
amounts needed to construct the facilities, or 


(b) to rent such facilities from a State school-building agency at rentals 
which the Commissioner determines to be comparable to those charged by 


State school-building agencies pursuant to agreements with the Commis- 
sioner under title IT.” 


This language might be interpreted to mean that to be eligible for benefits 
under title III, a local educational agency would have to demonstrate that it has 
been economically unable to qualify for assistance—either through sale of its 
obligations to the Commissioner or through renting facilities from a State school- 
building agency. It might also be held that inability to qualify for the latter 
assistance could be shown only if there exists a State school-building agency 
to grant or deny a request to rent school facilities. However, section 304 
points to a contrary conclusion. It calls for a certification that, in case of a local 
educational agency which is legally unable to sell its obligations to the Com- 
missioner, a request from such agency to a State school-building agency to pro- 
vide school facilities has been denied because it is financially unable to pay the 
rental therefor. This explicit requirement seems to rebut any implication of 
sections 2 and 301 that a similar showing must be made before the local educa- 
tional agency may receive aid to enable it to sell its obligations to the Commis- 
sioner. 

(Whereupon, at 12:20 p.m., the committee recessed, to reconvene at 
2 p.m., of the same day.) 


AFTERNOON SESSION 


Senator Dove.as (acting chairman). Gentlemen, I will compensate 
for the smallness of the attendance of the committee by the loudness 
with which I sound the gavel. 

Mr. Burkhart, you were testifying when we concluded our morn- 
ing meeting. I wonder if you would be willing to finish your state- 
ment now. 


STATEMENT OF JOHN BURKHART—Resumed 


Mr. Burkxuarr. I believe that we were about at the top of page 9 
when we signed off this morning. 

There is no room for complacency. There can be no resting on our 
oars. The job still ahead is big enough to challenge our energies and 
our ingenuity to the ultimate. 

But the facts prove that we have met and can continue to meet 
our school needs through the traditional agencies of State and local 
government, modified, no doubt, by increased State participation in 
certain instances, a trend which is everywhere already in evidence. 

Needs pictured as being beyond State and local government capaci- 
ties are not only exaggerated—they are nonexistent. 

We have now reached my final objection to Federal participation in 
education—the prescription proposed will kill the patient. 

This is by all odds the most important point. If the only con- 
troversy arose over attempting to equalize something that cannot 
be equalized or fulfilling needs that have been made to appear ficti- 
tiously large and overwhelmingly difficult to meet, I would not journey 
to Washington to plead for your most throughful consideration of 
this whole issue. ; 

No responsible person advocates the Federal control of education. 
Indeed, every major group is on record as violently opposing such 
control. 
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This greatly simplifies our problem. For our only assignment, then, 
is to determine whether we can have Federal aid without Federal con 
trol. 

There are two approaches. One is to dismiss the danger lightly 
with the briskly confident statement that we will legislate against such 
control. 

The other approach is to examine carefully what has happened in 
every single area of activity where Federal funds have flowed. 1 
challenge any of you to name any such area where for any considerable 
length of time any considerable amount of Federal funds have been 
applied where controls have not appeared. 

Why, then should we—how, then, can we—put our neck in a noose 
which all acknowledge is fatal but which some hope may somehow 
be escaped ? 

The Federal Government has long had its hand in vocational edu- 
cation and many persons unacquainted with this program point it out 
as a splendid example of grants without control. Of course the truth 
is quite different. Without taking time to detail the exact nature of 
these controls, let me quote from an article by George E. Myers, pro- 
fessor of vocational education at the University of Mic higan, appear- 

ing in the Harvard Educational Review of May 1938: 

However well Federal legislation may guard the rights of the States in the 
matter of educational control, if these authorities are more concerned about 
obtaining the Federal money, as the majority appear to have been in the case 
of the Smith-Hughes vocational education, than in maintaining State and local 
autonomy in fundamental educational matters, the control will go more and 
more to the Federal Government, whatever legislation is enacted. Many State 
directors of vocational education are coming to be looked upon as agents of the 
United States Office of Education rather than as employees of their State 
boaras °* **. 

You will all remember Indiana’s celebrated welfare battle with 
Oscar Ewing, and I am sure none here would suggest that the States 
administer their welfare programs free of Federal restriction and 
direction. 

More recently we have been told that State employees in our con- 
versation department are subject to the Hatch Act beciuse this depart- 
ment receives certain Federal funds. The pattern is always and ever 
the same. 

During his tenure at Columbia University President Eisenhower 
said: 

The Federal Government has no right to take tax out of pockets and then 
give it back to us without some form of supervision. 

He was exactly right. 

Two-thirds of:the Nation’s school districts contain fewer than 50 
pupils. Are we going to pour sufficient Federal funds into them to 
enable their educational quality, variety, and buildings to compare 
favorably with school districts of 500 or 5,000 pupils? We shouldn’t 
and we wouldn’t and we couldn’t. Here, as elsewhere, we should have 
to intervene, impose controls. 

In an address before the American Political Science Association in 
December of 1948, John Foster Dulles made this profound observa- 
tion: 

If education ought to be financed and controlled by a central authority, then 


why should the people of the world look to the United States for guidance? 
That is the regular practice in totalitarian countries. 
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The arguments for Federal Aid to Education are few but persua- 
sive. They appeal to the best that is in us—to our traditional spirit 
of fair play and help to the underdog; to our willingness to share our 
substances with those less fortunate; to our faith in education as a 
solution for most problems in human relationships. 

The arguments against Federal aid are many, and, once understood, 
are overwhelmingly powerful. But they are appeals to the mind 
rather than to the emotions; they require thinking and reflection 
rather than feeling and reaction. 

All in all we have the best school system in the world. It is respon- 
sive to local needs and local ideals. Any group and any community 
can make its own educational plant conform to its desires and how- 
ever deficient such desires may be in certain instances, in the long 
run they will carry us much further down the road we want to go 
than directives from Washington. 

Poor though some areas may be, there are none so poor, I believe, as 
to be willing to sell their children’s minds to Washington in exchange 
for a few scraps of subsidy. If we permit Washington to take our 
own dollars to do our own local job; if our individual responsibility 
has so withered away that we can contemplate calling in a horde of 
educational carpetbaggers to impose their doctrines on our children— 
and at our expense—we shall well deserve the contempt that most 
assuredly we shall receive. 

Senator Doveras. The next witness is George Guernsey. 


STATEMENT OF GEORGE GUERNSEY, ASSOCIATE DIRECTOR IN 
CHARGE OF EDUCATION, CIO DEPARTMENT OF EDUCATION AND 
RESEARCH, CIO 


Mr. Guernsey. Senator Douglas, my name is George Guernsey. I 
would like to thank the committee for the opportunity to appear here 
and testify. 

I was hoping I would testify this morning, because in the room we 
have some 25 to 30 delegates from the Rubber Workers Union, who 
are here studying, for 4 days, legislative problems, and there are 3 from 
Connecticut, and 2 from Colorado, and 1 from Lllinois, and they are 
spread around the country. 

I know you know about the work, but I thought some of the other 
Senators on the committee would be interested in knowing that this 
is the kind of educational work that CIO Unions do. 

I am also a member of three PTA’s in Montgomery County, and I 
am quite interested in the fact that behind me are a number of junior 
high school students from Western Junior High .in Montgomery 
County. I happen to have 3 daughters, 1 at BCC, and 1 at Kensington 
High, and 1 at Garrett Park School. So I feel I have an audience 
behind me. 

Senator, as I indicated in my previous appearance three weeks ago 
before this committee, the Congress of Industrial Organizations is 
deeply concerned about the increasing overcrowding of our public 
school system. These people, Senator Douglas, are my boss. You 
know the structure of the labor movement. They have been com- 
plaining about not being able to be heard in the room. Can you hear 
me? 
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This is not a new interest. In 1949, meeting in Cleveland, Ohio, 
delegates to the national CIO convention asked the S5ilst Co: gress to 
“provide at least $3 billion in Federal funds over a period of 5 years for 
a comprehensive nationwide school building program.” Had this pro 
gram been followed, we would have had by the end of this year an 
additional 100,000 classrooms capable of housing 3 million pupils. 

We support today, as quickly as possible, a significant expansion in 
present rates of school construction, both to meet the backlog of class- 
room shortage and the tremendous school construction needs of the 
next 5 years. 

The Congress of Industrial Organizations feels that President 
Eisenhower's message on school construction places the members of 
his party squarely behind Federal action to meet the classroom short- 
age. It is significant now that both major political parties agree that 
Federal action in this field is needed. We wish, however, that Presi- 
dent Eisenhower’s legislative proposals were more adequate to meet 
the needs of our overcrowded school system. 

I am sure that all groups agree with the President’s statement that— 
a plan of Federal cooperation with the States, designed to give our schoolchildren 
as quickly as possible the classrooms they must have. 


Chis is the yardstick by which we must judge any legislative proposals 
in this field. 

It is on the score of failing to act quickly with simple legislative 
proposals to meet these needs that the CIO respectfully opposes 8. 968 


and supports a bill patterned after Senator Hill's bill, S.5. Not only 
will it take more time for S. 968 to be put into operation to build addi 


tional classrooms that our children need, but the Congress of Indus- 
trial Organizations feels that the bill fails to meet the magnitude of 
our school problem. It gives too little aid to our children—too late. 

Analyzing quickly, title 1, which has already been called by many 
educators—which I think is unusual—the bankers’ section of the bill, 
would make available $750 million worth of Government funds to 
purchase the bonds of local school districts. The interest rate sug- 
gested for these bonds is 3144 percent. Last year, according to the 
United States Commissioner of Education, out of the $2 billion worth 
of public school bonds issued, approximately $76 million were sold at 
an interest rate above 314 percent. This section of the bill may save 
a few school districts a small amount on their interest rate, but it will 
not build additional classrooms. 

Secondly, it is possible that, with the interest rates of most school 
bond issues much below this level, the issuance of the Government 
bonds at a slightly higher interest rate may actually force the interest 
rate up on general school bonds. 

Some witnesses have also indicated that the Federal Government 
may actually make a profit at the expense of school districts in the 
country which are most in need. Certainly, the interest rate on these 
bonds might be lowered. 

Under this program, as Senator Douglas has already suggested, 
communities like New York, Chicago, and Detroit, which do not 
borrow money for school construction, would receive no aid whatso- 
ever. Hundreds of thousands of children are packed in overcrowded 
schools in these three cities, including, of course, thousands of children 
coming from CIO families. 
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It is ironic, indeed, that an administration that has looked upon 
every type of Federal planning to meet the needs of people as objec- 
tionable and has popularized the phrase, “creeping socialism,” should 
sponsor a bill in this field that suggests more Federal contro] than 
almost any bill that has thus far been introduced in the Congress. 

Title I1, would provide $150 million to help establish State school 
building authorities, to pay half of first year’s interest and principal 
on the bonds issued by these authorities. Again, this section of the 
bill, somehow or other, has inspired newspaper headline writers to 
predict “$6 billion worth of additional school construction in the 
next 3 years.” There is some evidence that this new type of authority 
would further delay rather than help to build quickly additional school 
facilities. While this device is being operated in some five States 
now, there has been strong opposition to it on the part of the educa- 
tional profession as it appears in title II. It might be unconstitutional 
and contested in many States. This introduces a wholly new device, 
complicated in its operation, for getting the additional school class- 
rooms that we need and has aroused a hot debate as to its effectiveness. 

Some evidence has also been offered that this may be a more ex- 
pensive way to build schools. Because of the complexity of the State 
authority operation, the almost unanimous opposition to it in the edu- 
‘ational profession and the amount of time it would take to put such 
authorities into operation, we should not look to this section as a source 
for the claimed $6 billion worth of additional school classrooms for the 
next 3 years. 

I would like to insert into the record an editorial that appeared on 
the editorial page of yesterday’s New York Times and read just a 
sentence as to what the Times has now said about State authorities: 

But evidently some means other than that chosen by the administration has to 
be found. 

They are there referring to the State authorities. 

The Times points out that Congress should investigate the other bills 
that are available for helping to provide Federal funds to increase 
school construction. 

(The editorial referred to follows :) 


(The New York Times, Sunday, February 20, 1955] 
Tuk New Rep ScHOOLHOUSE 


Probably the Eisenhower administration has done nothing with better inten- 
tions than in its proposal to put Federal money into the construction of school 
buildings in the States. The device chosen has been tried in some States, such as 
Pennsylvania. It involved the creation of “authorities” which would construct 
necessary school buildings and rent them to the States or to the local govern- 
ments. 

The difficulty in the plan seems to have been that the authorities building and 
renting the school buildings would have to remain solvent, and thus would have 
to extract from the taxpayers in the State or school district the requisite amount 
of funds. Thus the plan would seem to many critics “a banker’s bill rather than 
one that springs from the information we have about educational finance.” At 
any rate the surprising information comes from Washington, as expressed by 
the executive secretary of the Council of State School Officers, that 40 States are 
opposed to the school construction bill. 

It remains true, however, that some States are more able than others to spend 
money on school buildings, and that the whole country needs better schools and 
better school buildings. It needs good libraries and good laboratories. It can’t 
do with the little old red schoolhouse. It must have in the poorest communities a 
new sort of schoolhouse in which citizens who will serve their country well can be 
educated. But evidently some means other than that chosen by the administra- 
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tion has to be found. There are other bills floating around Capitol Hill, including 
some that require direct Federal grants to the States for building schools. These 
ought to be examined. But they ought to be examined in the light of what educa 
tors in the different schools of the States and of the districts within the States 
think is required. A good program must come up out of the grassroots. 

Under title I1I—and this section we in the CIO feel is important— 
we are glad to note that at least this section of the bill does provide 
$67 million a year for 3 years for grants-in-aid to the States for those 
school districts that cannot qualify for aid under titles Land Il. When 
vou consider the present $12 billion school construction need, $200 
million for 3 years seems to be small indeed. 

Title IV could be an important contribution toward helping many 
States meet the problem of improving local and State schoo! finances. 
The C1O supported in the 8ist Congress that section of Public Law 
815 which was passed and which resulted in the present Office of Edu 
cation school construction study which studies our classroom shortage, 
the condition of present school buildings, and has given to us a fairly 
complete picture of our school needs. This publication has been ex- 
tremely useful in helping citizens of all States better understand their 
total school construction needs and to study methods of finaneing these 
needs. Tital IV could produce the same kind of effective help for the 
next 5 years. 

The committee, in sitting through these hearings, is well aware of 
the fact that a stream of witnesses, educators with many different 
points of view and many different responsibilities, have testified in 
opposition to much of the complex and intricate program that has 
been proposed and have vigorously indicated their support of a direct 
Federal grant-in-aid program which will more realistically and 
quickly meet our school construction needs. 

One of the most telling points against the proposals in S. 968 is 
that while the administration is proposing additional grants-in-aid to 
be matched by State funds for a icone program, the major portion 
of its school program commits the Federal Government to no real fi- 
nancial support from Federal funds. On the other hand, with the 
additional matching provisions required of States under the highway 
program, it will be increasingly difficult to get expanded State funds 
for school programs. 

Many observers believe that some States could do more to meet their 
need for expanded financial support for schools. I would like to insert 
into the record a recent resolution from the Illinois State CIO conven- 
tion, held in Chicago during January 1955. The Illinois State CIO 
is trying to get additional financial support for schools through the 
improvement of State programs. Among other things, this resolution 
emphasizes : 

1. Chicago’s need for authorizing a $50 million bond issue for build- 
ing. 

2. The restoration of a local tax rate for Chicago of $1.20 on $100 
of assessed property valuation. 

3. State aid to school districts which have reached the constitutional 
limit of their bonding power. 

4. And the need for an equitable and adequate assessment of prop- 
erty for tax purposes. 

I include this example of a state program because I want the com- 
mittee to know that the CIO is interested in raising additional funds 
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for school construction needs through both local and State tax sources 
and that we mean to continue to press for these funds on a State and 


local basis while we request significant Federal support for school 
construction. 


(The resolution referred to follows :) 
RESOLUTION No. 17—ILLINoIs STaTe AID TO THE PUBLIC SCHOOLS 


(Passed at the 12th constitutional convention of the Illinois State CIO, 
January 7-9, 1955, Chicago, III.) 

Despite the fact that Illinois is recognized as one of the wealthy States of our 
country, it is a tragic fact that the proportion of average income that finds its 
way to public education in Illinois is far down in the lowest quartile of the 
States. Illinois is also conspicuously low in the proportion of school support 
that is paid by the State. The State does not at present guarantee an accept- 
able minimum scheol program of education to the children of Illinois. 

Downstate school districts in Illinois have reached the constitutional limit of 
their bonding power, thus being unable to provide adequate housing for the 
school population of their districts. One-third of the schoolchildren in public 
schools in Illinois are in Chicago, where 1 out of every 4 schools has an enroll- 
ment in excess of its capacity and where 150 school buildings have reached or 
passed the age for retirement. 

Over 10,000 children in Chicago and over 20,000 throughout the State are on 
double shifts, attending school only half a day. Kindergartens have been elimi- 
nated in some downstate school districts because of lack of school housing ac- 
commodations. 

In order for a child to get adequate attention and instruction, educators are 
all agreed that a classroom load should not exceed 30. Yet, for example, in Chi- 
eago, the average class load is 39 with some classes as high as 48 children. 

The inadequate salaries for teachers and related personnel still presents a 
major problem and challenge. 

The inescapable conclusion from these facts is that children attending public 
schools in Illinois are not getting either equal or,adequate education. 

When we realize the further fact of 50,000 to 60,000 new enrollments each 
September in the public schools in Illinois, we can readily recognize the com- 
pounding of an already pressing crisis in our public schools: Now, therefore, be it 

Resolved, That this convention call upon Governor Stratton and the members 
of the 69th General Assembly of the State of Illinois to approve: 

1. The authorization of a $50 million bond issue for the building of schools by 
the Chicago Board of Education. Emergency legislation by February 1955, and 
a referendum at the April election are needed to save the cost of a special elec- 
tion or an interruption to the building of schools already urgently needed; and 

2. A restoration of the local tax rate for the education fund of the Chicago 
schools to the $1.20 on $100 of assessed property from which it was reduced in 
1951; and 

3. A deficiency appropriation by the State sufficient to pay in full the claims 
of school districts for State aid as promised in 1953; and 

4. State aid to school districts which have reached the constitutional limit 
of their bonding power without being able to provide adequate housing for the 
school population of their districts ; and 

5. A State-aid formula and appropriation to the common-school fund that will 
assure payment of an increased amount of State aid to the common-school 
program in Illinois, with Chicago getting a fair share for the numbers taught 
in Chicago schools: and 


6. Provision for equitable and adequate assessment of property for tax pur- 
poses: and 


- 


7. Be it further resolved, That this convention go on record as unalterably 
opposed to the recent proposals made: by the Illinois School Problems Com- 
mission recommending a change in the school-aid formula which would reduce 
during the next 2 years, over $16 million to the Chicago public schools; and 

8. Be it finally resolved, That the Tllinois State Industrial Union Council, CIO, 
call upon all affiliated local unions to give full support to this program. 


We think that the Hill bill, S. 5, which makes a simple, direct 
grants-in-aid to the States of $1 billion for school construction over: 
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the 2-year program, begins to meet the needs of the 700,000 children 
in our schools who are now in double- or triple-shift program, the 18 
percent who are attending schools that do not meet fire safety regula- 
tions and the 700,000 children who are today attending school in make- 
shift buildings, garages, churches, and converted barracks. 

The Congress of Industrial Organizations hopes that this committee 
will support a Federal-aid program in the field of school construction 
which gives aid quickly so that classrooms can be built without delay 
a program that does not stymie the aid through new and conflicting 
State authorities, and a program that has the same capacity for en- 
visaging our children’s school needs that the present administration 
has achieved in dramatizing the Nation’s highway needs. 

In closing, because of the great interest in this problem, I would 
like to read from the last convention report of the CIO two paragraphs 
on the problem of aid to segregated schools. The first paragraph : 

The recent Supreme Court decision outlawing segregated schools places a 
special responsibility on tie 84th Congress to provide Federal funds, so that 
good schools can be made available to white and Negro children in those States 
where the Supreme Court decision now requires integration. Certainly an ade- 
quate program for Federal aid for school construction and an adequate general 


Federal-aid program to increase the quality of teaching would be a tremendous 
help in working out the integration process in an orderly fashion. 


Then in the resolved section of our own resolution, point 3 reads: 


Therefore be it resolwed, That in all Federal legislation dealing with education, 
aid only to school districts operating in compliance with the Supreme Court 
decision outlawing segregated schools. 

Senator Doveras. Senator Goldwater? 

Senator Gotpwater. Would you read that last statement again, 
just the last one? I didn’t get the whole meaning of it. 

Mr. Guernsey (reading) : 

Therefore be it resolved, That in all Federal legislation dealing with education, 
aid only to school districts operating in compliance with the Supreme Court 
decision outlawing segregated schools. 

Senator Gotpwater. In other words, where a school district or lo- 
cality maintains segregation, you would not want any aid to go to that 
district from the Federal Government ? 

Mr. Guernsey. I think I have read the resolution. I think the in- 
terpretation will have to be yours. 

Senator Gotpwater. Is that what you understand it to be? 

Mr. Guernsey. I purposely brought the resolution to read, because 
when I appeared before the committee 3 weeks ago, I didn’t have it, 
and I was troubled by some of the quips of Senators and interpreta- 
tions, and I thought it would be better to bring you the exact words of 
the convention resolution. 

Senator Gotpwater. I think you and I interpret it the same way, 
whether you want to say so or not. 

Mr. Guernsey. I think you are responsible for your interpretation. 

Senator Gotpwarer. It is perfectly plain in its reading that the 

-intent of the resolution of the CIO is to indicate that there would be 
no Federal aid for schools where the school district, locality, or State, 
as the case might be, did not comply with the decision of the Supreme 
Court. 

Mr. Guernsey. I have read the resolution, Senator. 
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Senator Gotpwarer. I had one other question, Mr. Chairman, re- 
garding that part of the resolution, paragraphs 2 and 4, on page 4, 
pertaining to Illinois. 

Would you say that Federal aid should be given to any district 
where they had not exhausted the potential in that district to build 
their own schools? 

Mr. Guernsey. I am not prepared to answer that question. I think 
there is a problem there. I think that in this field we have to work 
ns ard getting those bodies that will build classrooms, to do so. I 

‘ealize that some compromises are going to be made, probably in line 
with the principles that I would support, or that you would snppest, 
but I think we have to move toward a program that builds schools and 
builds them quickly. The problem of the growing overcrowdedness 
of the American school system today is one that takes precedence over 
any kind of problem in terms of whether it should be done locally or 
federally. I introduced that resolution because I think it shows clearly 
that our local units are conscious of the need for increasing State and 
local financial responsibility in this field, and are doing all they can 
to get State legislatures and local councils to do this. We have some 
problem in many State legislatures where the State legislature is not 
representative in terms of the urban and rural people of the groups 
that make up the State, and our own CIO publication, “Government 
by minority,” indicates that this is one of the problems. 

Where you press for State action, you find yourself in a stacked deck, 
and sometimes we move and press in other fields, because the Federal 
(jovernment is more responsive to democratic pressure of smaller seg- 
ments of the population. 

Senator Gotpwater. I wanted to bring that out, because I wanted 
to compliment you and the organization on recognizing the need of 
doing this locally to the fullest extent. I think you recognize, although 
I didn’t hear you say so, the constant danger of controls from the 
Federal point of view, and the more we can do from this end, and 
then go to the Federal Government when all else has failed, the better. 

Mr. Guernsey. We are also concerned by State controls that are 
exerted by an undemocratically constituted State legislature, you see. 
We may be a little more inclined to trust the Federal Government, that 
is more democratically constituted in terms of the people of the country 
than we would in a State legislature where 69 percent of the urban 
population is represented by 25 percent of the members of the State 
legislature. We want democratic control in whatever particular field 
we seek assistance. 

(Discussion off the record.) 

Senator Atiorr. Mr. Guernsey, you have repeated again, and I 
might say I can applaud many things in your statement, that it is 
impossible to get S. 968 going as soon as S. 5. I want to read to you 
on page 4 from S. 5, section ’5 (a) : 


Any State desiring to accept the benefits of this Act shall submit through its 
State agency, a State plan for carrying out the purposes of this Act. Such State 
plan shall (1) designate such State agency as the sole State agency responsible 
for administering the plan throughout the State. 


I know you are acquainted with that, are you not ? 
Mr. Guernsey. Yes. 
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Senator Atvorr. Can you imagine, except in a State which already 
has some form of an authority, how that can be done without asking 
the legislature to do it ¢ 

Mr. Guernsey. No, I cannot. 

Senator Auxorr. So that in Senate bill 5, as well as in Senate bill 
968, which is the thing you criticize about 968, it would also require 
legislative authority in most States to accomplish it. 

Mr. Guernsey. I think it might require legislative action, but | 
don’t think there would be nearly the controversy about the action that 
you would get under S. 968. 

Senator Atvorr. That depends on how you appraise the legislature, 
of course, and we might differ on that. 

Mr. Guernsey. That is right. 

Senator Attorr. Also, going on in the same bill, I believe you have 
11 specific standards and criteria, each of which must be met in detail 
before they can avail themselves of it. For example : 

Evidence that the agency will have the authority to carry out the plan 
That would mean that there would have to be undisputed statutory 
authority ; would it not? 

Mr. Guernsey. Yes. 

Senator Attorr. Looking at it reasonably ; is that not true? 

Mr. Guernsey. I think so. 

Senator AtLorr. And— 
describe the steps which have been taken toward making full use of State and 
local financial resources— 


and going on through all of them. 


I would like to ask you this: Still reading from page 4, there has 
been some objection here to the fact that 968 under title II leaves 
certain discretion in the hands of the commissioner, subsection 3, on 
page 4, of Senate bill 5, says: 


Provided, That if the State plan contains standards approved by the commis- 
sioner pursuant to section 5 (a) (11), the Federal Share with respect to such 
project shal! be determined by the State agency in acc ordanc e with such standards. 

In other words, that leaves also certain standards, as 968 does, to 
be determined by the commissioner. 

Senator Doveras. Senator, where were you reading from ? 

Senator AtxortT. Page 4, sir, Senate bill 5, under subparagraph (3) 

I was reading the proviso under subparagraph (3) 

Would you say, Mr. Guernsey, as a general proposi tion, that any 
Federal grant-in-aid i is going to have some restrictions on it ? 

Mr. Guernsey. It is going to have some restrictions. I think that 
S. 5 could be put into operation much faster and will produce more 
classrooms more quickly than S. 968. 

Senator Atxorr. You admit that Senate bill 5 does leave control in 
the hands of the commissioner also, and standards in the hands of the 
commissioner, which can be altered by him from time to time? 

Mr. Guernsey. Yes. I don’t have the bill in front of me, and I 
assume what you are reading to me is correct. 

(A copy of S. 5 was handed to the witness. ) 

Senator Doveras. I would like to make a few comments on the 
point you just made, Senator Allott. 

First, as to the question of the degree to which additional legisla- 
tion would be needed under S. 5 on the part of the State to permit 
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accepting the terms of that bill. You will remember when Dr. Fuller 
testified, he submitted a table, the appendix of the testimony, on his 
interpretation of-existing statutory authority for school-building con- 
struction, and this analysis indicated that according to him, and of 
course I have not looked up the statutes, there already exists in the 
case of all except eight States, authority for the existing agencies to 
operate without additional legislative authority. 

Mr. Guernsey. That is the table on page 13 of Dr. Fuller’s testi- 
mony. I think that isextremely important. 

(See p. 218.) 

Senator Dovenas. Yes. 

That will be in the printed copy of the hearings, and I mention it 
simply so that we can analyze it when we go into executive session. 

Senator ALLtorr. You are not a lawyer, are you ¢ 

Mr. Guernsey. No. 

Senator Atuorr. I don’t want to appear to be trying to beg the 
question, but isn’t it true that when the Federal commissioner sets up 
his standards, regardless of what anybody’s opinion may be now, when 
he sets up his standards, there is going to have to be legislation in 
most of these States to take care of it? Have you looked itup? Have 
you been advised on it ? 

Mr. Guernsey. I read Dr. Fuller’s analysis on it, with interest, and 
IT assume he is fairly well informed on this problem. 

Senator AtLorr. Do you assume that general authority to accept any 
and all grants for Federal purposes would include the authority to a 
State organization or board or authority to meet all standards set up 
by a Federal commissioner of education ? 

Mr. Guernsey. I would have to say I don’t know, but I have read, 
with interest, this analysis of Dr. Fuller’s, and I think that he is a 
person of some standing in this field. I am not saying he is absolutely 
right, but it may be one of the reasons that we feel very strongly that 
you can get much faster action through the Hill bill than through S. 
968. 

Senator ALLorr. You mean because of the testimony ? 

Mr. Guernsey. Partly. Because of his analysis of State law. 

Senator Dovaetas. If I may be pardoned to comment again in this 
interchange with you, Senator Allott, I will make a comment on your 
second point, namely as I understand it, under S. 5 the Commissioner 
of Education is given great power in determining that a State plan is 
satisfactory. I would like to point out that on page 8, under section 
5 (b), it statesin S. 5: 

The Commissioner shall approve any State plan and any modification thereof 
which complies with the provisions of subsection (a), but shall not fully dis- 
approve any State plan or modification thereof without first affording to the 
State agency reasonable notice and opportunity for a hearing. 

That would indicate that, on the whole, the burden of proof that the 
plan shall not be accepted is on the Commissioner rather than the bur- 
den being thrown upon the State authorities which present the plan. 

Senator ALLorr. Again, we are getting back to commenting between 
ourselves, sir, but that refers back to all of the standards, the 11 stand- 
ards of paragraph (a), which refers right back to the proviso of 
subparagraph (3) on page 4. So I would like to call your attention 
to the fact that it still leaves the power, in my opinion, in the hands 
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of the Commissioner, and then again, in paragraph (2), on page 5, 
line 14, it says: 

In the administration of such plan (if) there is a failure to comply substan- 
tially with any such provision * * * 

That leaves still a considerable amount of discretion. 

It says he shall then withhold further payments. 

Senator Doveras. Is there not court review permitted of failure 
to certify, judicial review! Page 11, section 8: 

If any State is dissatisfied with the Commissioner's final action under section 
5 (c), such State may appeal to the United States Court of Appeals for the circuit 
in which such State is located. 

Senator Axxiorr. I think those are all the questions I have, Mr. 
Chairman. 

Mr. Guernsey. Could we just explain, because some of the mem- 
bers here may wonder what the discussion was about, that we were 
trying to find out how much Federal control really was involved in 
S. 5 and 8. 968, and I think we need to know that. 

Senator Dovetas. I may say that frequently it is necessary to clarify 
these points for the record, if they need to be clarified, so we can care- 
fully study them prior to the drafting of the bill. 

Senator Atiorr. That is right. We are all agreed that we want as 
little Federal control as possible. 

Senator Dovenas. Thank you. 

Mr. Guernsey. Thank you. 

Senator Doveras. Now, we have a number of additional witnesses 
this afternoon, and we have a somewhat limited amount of time. I 
wonder if they would be able to confine their remarks to approximately 
10 minutes apiece, and not to exceed that amount. 

The first wituess would be Mrs. Virginia M. Gray, of the National 
Congress of Parents and Teachers, who is appearing for Mrs. Clifford 
Jenkins, chairman of the legislation committee for the National Con- 
gress of Parents and Teachers. Mrs. Gray will read Mrs. Jenkins’ 
statement. 


STATEMENT OF MRS. VIRGINIA M. GRAY, NATIONAL CONGRESS 
OF PARENTS AND TEACHERS 


Mrs. Gray. First, Mr. Chairman, I think I should identify myself 
a little more fully. 

I am Virginia M. Gray, a member of the Washington committee on 
legislation of the National Congress of Parents and Teachers. I am 
an active member of this organization, and I am representing the 
national chairman of legislation, Mrs. Clifford N. Jenkins. We all 
serve as volunteers, and it is in this capacity that I appear here today. 

The National Congress of Parents and Teachers appears before 
you today, we give neither a technical interpretation of S. 968, nor 
a legal viewpoint. We are interested in the human side of the equa- 
tion. We come in an attempt to focus the attention back to the rea- 
son for these hearings—the needs of children. We represent parents 
and teachers—a membership of nearly 9 million is in the organiza- 
tion which we represent. We speak for children. 
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Before I proceed with the details of my testimony I should like 
to applaud the President of the United States for his state of the 
Union message in which he referred to the critical shortage of class- 
rooms, and for his fine statement of objectives in the special message 
on education submitted to the Congress on Februray 8. While we 
cannot approve some of the methods in his proposed plan for carry- 
ing out these objectives, we are convinced that the American people 
will agree that— 
the best possible education for all our young people is a fixed objection of the 
American Nation— 
and this is from his special message. His eloquent statement of the 
importance of providing adequate school facilities to maintain our 
free public school system has served to focus public attention on this 
emergency in education and will, I hope, help appreciably in reaching 
its solution. 

The National Congress of Parents and Teachers has never been— 
and is not now—a believer in Federal aid for education per se. Our 
policies on this issue have been developed over the years. They are 
clear-cut, and have been put there by vote of the members of the State 
branches, for the purpose of serving as a guide in legislative action. 

The policies state that : 


Federal funds shall be appropriated to give aid in the construction of the public 
school buildings, after approved surveys have been made. These funds should 


e: 

(1) Channeled from the United States Office of Education through State 
departments of education to the local units of administration ; 

(2) Made available to the States on the basis of an objective formula that 
would take into account both the needs for school facilities and the relative 
ability of the States to meet such a need ; 


(3) Allocated so as to encourage States to set forth principles for equalizing 
the distribution of State and Federal funds, giving special consideration to school 
administrative units with relatively low financial resources and to areas 
especially affected by rapid and substantial increase in school-age population ; 

(4) Minimum Federal and maximum local control. 

In the light of these established policies of our organization, the 
National Congress of Parents and ‘Teachers cannot support S. 968 
in its present form because: . 

(1) The proposal in title II to establish school building authorities 
risks the danger of bypassing the State departments of education. To 
the layman’s mind a “school building authority” sounds like a way to 
circumvent constitutionally established debt limits. ; 

(2) The — seems much too complex and of long duration. Meth- 
ods required to put one or more of the alternative plans into operation 
would require extensive machinery to be set up both within the States 
and in the office of education which would be both time consuming 
to begin and of an extremely long-range character. The National 
Congress of Parents and Teachers has been supporting temporary, 
emergency legislation to meet the present crisis. : 

3. Questions of the constitutionality of the proposed building 
authorities in some States are highly technical and would at best 
cause considerable delay before any such authorities could begin to 
function. Children’s needs can’t wait. 

4. Titles I, II, and IIT all suggest the dangers of too much Federal 
control through regulations that would be required to protect the 
Federal interest in the bonds issued. Federal control also enters the 
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icture because the creation of a school building authority appears to 
C mandatory in order for the State to share in some parts of the 
program. When the freedom of choise on the part of the State is 
eliminated, Federal control seems to become inevitable. 

The sum of $200 million to be made available for the next 3 years 
by the Federal Government for direct grants-in-aid under title IIL is 
inadequate for present-day needs. 

Since the opening of the 84th Congress, there have been many bills 
introduced which would give emergency aid for school construction. 
We have confidence in you, the members of this committee. We feel 
sure that you will take the best from the whole, and produce a bill 
that will give the greatest good to the greatest number—in the shortest 
possible time. Emergency aid for school construction should be just 
that—a clear-cut and short solution to a national problem. 

Senator AtLorr. May I ask you two questions. In enumeration of 
the policies stated at the foot of page 11, do you take into considera- 
tion at all what effort is made upon the local level to finance schools ¢ 

Mrs. Gray. Of course, the State congress of parents and teachers 
organizations are working on that all of the time. They are doing all 
they can to encourage that. 

Senator Au.orr. Or is this based upon the assumption that the 
maximum effort is being made. 

Mrs. Gray. Well, I don’t believe that I can answer that for all 
States. I believe that our parent-teachers’ groups are working as hard 
as they can in each State, in each locality. As you know, many parent- 
teachers’ associations themselves initiate all sorts of fund-raising proj- 
ects to help the schools themselves in addition to what can be done on 
the local level. I don’t have a tabulation of what each State is doing, 
but perhaps it is based on the assumption—but I do know the parent- 
teachers’ group have been working locally and on the State level to 
do all they can 

Senator ALLOTT. I assume that it must be based on that. Would 
your ow and I presume you are here on behalf of yourself 
as well as in your - official capacity—be modified at all with respect to 
your recommendations if you were convinced at least in some instances 
maximum effort was not made on a local level ? 

Mrs. Gray. Certainly, as an individual I would feel that was so. 

Senator Atxorr. One other thing I would like to invite your atten- 
tion to. I presume you have read Senate bill 968. 

Mrs. Gray. Yes, indeed. 

Senator Autorr. And on page 16, commencing on line 11, sub- 
paragraph (b), you object in your fourth paragr aph on your second 

page to Veaei ‘al controls, and that it takes it out of the hands—no, it 
ta paragraph 1 of yours—it says: 


It bypasses the State departments of education. 


I call your attention to paragraph (b) that such school facilities shall 
be limited to those certified by the State educational agency to be 
needed for current or reasonably anticipated enrollments and to.be 
consistent with any applicable State redistricting plans or policies, and 
that construction thereof will be in accordance with applicable State 
construction laws and standards. 

Does that not appear to throw it completely back to the State 
educational organizations? 
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Mrs. Gray. It does, to some extent. The question is more one of 
the terms of the bonds as the program goes on, as I see it, although 
I am not here as a legal expert or a technician. It seems to me it is 
in the terms as the program goes further than that. I know that this 
does say that the initial plans should be certified by the State educa- 
tional agency. 

Senator Auvorr. I think that is all. Thank you very much. 

Senator Doveias. Thank you. 

Mrs. Gray. Thank you very much. 

Senator Dovetas. The next witness is Mr. Philip Schiff, who is 
chairman, Federal Legislation Committee, American Association of 
Social Workers, District of Columbia chapter. 


STATEMENT OF PHILIP SCHIFF, COCHAIRMAN, FEDERAL LEGISLA- 
TION COMMITTEE, DISTRICT OF COLUMBIA CHAPTER, AMERICAN 
ASSOCIATION OF SOCIAL WORKERS 


Mr. Scuirr. Mr. Chairman and members of the committee, my 
name is Philip Schiff. As cochairman of the Federal Legislation 
Committee of the District of Columbia chapter of the American 
Association of Social! Workers and formerly chairman of the National 
Public Social Policies Committee of the American Association of 
Social Workers, I appreciate this opportunity to appear before you 
to make clear our position with reference to the grave educational 
crisis which confronts the Nation, and to give our reactions, in par- 
ticular, to S. 968. 

The relationship between the professions of social work and educa- 
tion is not one of accident or coincidence. They are part and parcel 
of the total welfare fabric of the Nation. For years, we helped to 
promite the concept of a Cabinet position for the inclusive fields of 
health, education, and welfare. We were delighted to see this goal 
come to fruition when the Congress approved the President’s reorgani- 
zation proposal which resulted in the present Department of Health, 
Education, and Welfare. 

As social workers, we have always considered it a privilege as well 
as a responsibility to contribute our knowledge, know-how and experi- 
ence to strengthen any well conceived programs for the progress of 
the Nation. This is particularly true of those fields which relate to 
the new Cabinet position of health, education, and welfare. Through 
our daily contacts with families and individuals across the Nation, we 
have felt the impact of overcrowded and obsolete classrooms. We can 
well understand how such conditions are a contributory factor to the 
great wave of juvenile delinquency now sweeping the Nation until the 
President has found it necessary to recommend, for the first time, the 
expenditure of $3 million toward a solution of this problem. 

Overcrowded and hazardous physical school facilities create social 
and emotional problems among children with which overworked and 
poorly paid teachers cannot cope alone. Social agency files are replete 
with cases which arise from such situations. Therefore, our concern to 
stand by and to support the educators and others who have struggled 
for many years to focus the attention of the American people on this 
problem and to obtain the support of the Congress for a workable, 
prompt solution. 
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The Secretary of the Department of Health, Education and Welfare 
testified the other day that— 

300,000 classrooms are badly needed to eliminate the overcrowded, unsafe, and 
unhealthful classrooms. 
The cost of these needed classrooms is put by the experts at almost $12 
billion. Of this amount, the United States Office of Education reports 
that local districts can probably provide about $514 billion. In addi- 
tion, the need will grow so that 1,200,000 new classrooms will be re- 
quired by 1960, costing approximately $40 billion. Let us bear in mind 
that these costs do not in any way include the imperative need to do 
something about increased teachers’ salaries, let alone fill new posi 
tions with hundreds of thousands of school teachers who will be re- 
quired to man these classrooms. Through at least 1960 we will need 
a minimum of 153,000 new teachers each year. An examination of 
the figures put out by the Office of Education reveals that, as of now, 
local taxes pay for 57.2 percent of the costs of public education, State 
levies account for 39.7 percent and the Federal contribution amounts 
to 3.1 percent. This indicates the tremendous burden already being 
carried by local and State units. 

The problem of Federal Aid to Education has been reviewed by 

our association for years at our annual delegate assemblies. For us, 
the principle of direct Federal aid is basic to the solution of this type 
of problem. Our national policy statement has reiterated annually the 
need to establish— 
provisions for educational security to include more adequate and more evenly 
distributed facilities for general education. 
For us, the main approach to a solution of this problem at this time is 
through a Federal-aid program. We shudder to think of the deplor- 
able situation we would find ourselves in had we not established such 
an approach to the great health and welfare needs of the Nation 
through billions of dollars of aid for public assistance, including pres- 
ently a request by the administration for medical care for public assist- 
ance costs, the children’s bureau, school lunch programs, public hous- 
ing, venereal diseases, tuberculosis control, hospital construction, the 
great National Institute of Health programs involving cancer, heart, 
arthritis and other diseases. 

Our land grant colleges for generations have been recipients of the 
Federal largess. Our highways, which this year are receiving direct 
aid grants of $885 million, an increase of about 300 million over the 
previous ° vear, have been in a sense the “sacred cows” of the grant-in- 
aid principle. 

One could go on at considerable length to indicate how basic and 
important is this Federal aid principle to the sound, economic func- 
tioning of our political system. 

Ww hy, then, we might well ask, have we stopped applying this prin- 
ciple at the point where education of the Nation’s children is con- 
cerned? Why do we have to consider them as “orphans” in the field 
of Federal grants-in-aid? As our most cherished possession, are they 
of lesser importance to us than the building of highways, important 
as the latter are? It would seem to me well to recall the statement of 
the President the other day when he called for a program of “dynamic 
conservatism.” We, too, would want to conserve our most important 
blessing—our children—and through a progressive, dynamic approach 
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provide them with the means which would guarantee them with safe 
and healthful classrooms which were not overcrowded. 

It isn’t that we don’t have a solution to this problem if only we would 
apply the national will, courage, and ingenuity to deal with it. This is 
not a problem for either the Democrats or Republicans to solve. Our 
children are not Republican or Democratic children. They belong to 
all of us and to our posterity. For these reasons, the social workers 
along with many other segments of the population were delighted with 
the bipartisan approach to this problem by the late Senators Taft and 
Thomas and Senator Hill. They applauded the bipartisan effort of 
ex-Senator Cooper and Senator Hill in the last sessions of the Senate 
to provide a grant-in-aid program to meet the great educational crisis 
which confronted us. 

On the other hand, we have studied S. 968 carefully and see in it, not 
progress but in a sense retrogression because it leaves us in a status quo 
position with reference to the critical needs which face us daily in our 
school systems. We have sat through most of these hearings and noted 
with interest that not a single educational or civic organization has 
appeared in defense of S. 968. 

If one were to analyze the reasons for such lack of support, the evi- 
dence would indicate a lack of faith that S. 968 was workable or prac- 
ticable and that it only scratched the surface of the problem. 

As we see S. 968, it contains few elements which might be helpful 
on the long, long pull. Except for title III which grants some direct 
aid to local school districts who would practically have to take a 
pauper’s oath, the bill would become enmeshed in the establishment of 
new State agencies. It would involve the State with constitutional 
tests, communities would get very little help this or next year; it would 
penalize those States and locak units which could do better by them- 
selves vis-a-vis interest rates, it would bring about more Federal con- 
trol than less, and so forth. Above all, it would not generate the re- 
lease of local and State funds as hoped for by S. 968 in the light of 
present burdens already being carried by these units of government. 

No, we do not believe that this bill is the answer to the problem. 
Neither do we believe it is necessary to await the outcome of the State 
education conferences, which will culminate in the White House con- 
ference in November 1955. The latter will undoubtedly be of value 
over the long pull. But we can’t wait for the future results of such 
conferences because there is enough evidence in the Office of Education 
files as a result of years of study and many surveys to indicate the need 
for action as of today. 

It is encouraging to note that this committee is aiming toward a 
realistic appraisal and solution of this problem is the very near future. 
We would therefore urge upon you that serious consideration be given 
to the kind of proposals set forth by the late Senators Taft and 
Thomas, ex-Senator Cooper and Senator Hill, which would make the 
Federal grants-in-aid program the keystone of any solution to the 
school construction problem. It is our conviction that a bipartisan 
approach calling for a direct aid program of $600 million a year for 
2 years would really make a dent in this crucial problem. Such a 
program would generate the kind of action in the States and localities 
that would set in motion the loosening up of school-building funds 
unheard of up to the present time. This would be particularly true 
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if the Federal Government would place its credit behind a joint Fed- 
eral, State and loca! bond-issue program. 

May I say in conclusion that the administration would do well to 
recast its thinking and join in the common endeavor with those who 
have devoted their lives to a study of the educational and social needs 
of our Nation’s children. This would be sound statesmanship. It 
owes it to itself and the future citizens of our Nation not to temporize 
with this problem and to prepare them with every opportunity to take 
their places on the firing line in the battle for men’s minds. 

Senator Doveias. Senator Allott ? 

Senator A..orr. I would like to refer to page 5 of your statement, 
Mr. Schiff. 

Mr. Scuirr. Yes, sir. 

Senator Atiorr. You say that it would set in motion the loosening 
up of school-building funds unheard of up to the present time, and 
I also think—I don’t know whether you meant in your statement that 
you have been present personally during all these hearings, have you, 
or did you mean that members of your committee have been present ! 

Mr. Scutrr. I have been here a good part of the time. 

Senator AtLorr. Did you deduce from the testimony during the first 
3 days of this hearing, as I did, that the gentlemen who were testify- 
ing were trying to convince us that they had no money available in 
their States for any kind of a matching program, and that they were 
doing everything they could financially to handle this situation ? 

Mr. Scuirr. I heard the testimony of some of those who were here, 
for example, New Jersey, I think was one of those. I think it was the 
superintendent of education who was here, and testified to the effect 
that S. 968 would have very little impact upon New Jersey. 

Senator Attotr. Excuse me, sir. Let’s get back to the nub of this 
thing. Did you gather from that testimony, if you were here as I did, 
the testimony of ‘those people, that they had reached their maximum 
ability of financial endeavor in their local districts and that they 
could do no more ? 

Mr. Scurrr. No, I didn’t gather all that, but on the other hand, 
I did gather, unless I am mistaken, that they were doing at the present 
time pretty much all they could to provide local and State funds. 

Senator Atxorr. And that you recall that during those days, I 
think we had West Virginia, Kentucky, Georgia, Alabama, all of those 
States in here and perhaps 2 or 3 others besides those, do you recall 
that ? 

Mr. Scutrr. I recall some of them, 

Senator Attorr. And the testimony was pretty much the same. If 
they couldn’t and do not have, according to their testimony, the ability 
to unloose these funds, then how would a matching program of any 
kind unloose additional funds? If they are up to their statutory and 
constitutional limitations, how will the mere granting of a Federal 
grant loose more funds locally ? 

Mr. Scutrr. One of the things that struck me in all of their testi- 
mony is the fact that what I think is badly needed at this time in the 
country is what I would refer to as a psychological push and drive on 
the part of the Federal Government at this time to really call upon 
the people to make an all-out effort in connection with this crisis, but 
I think our States and localities see no help coming from the source 
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which, in my opinion, would provide that kind of drive, with the re- 
sult that you do get some kind of slackening off psychologically from 
the point of view of the localities. 

Senator Atxorr. Well, I might say this, that that isn’t universally 
true, and I can say that of my own knowledge. I cannot see how you 
are going to loosen up local money with Federal grants if they have 
already, they have testified in this hearing—and we have to be gov- 
erned a good deal by what was said—gone up to their statutory and 
constitutional limitations, as they have said in many cases, and I am 
sure you recall that. 

Mr. Scuirr. I would be willing to take a gamble upon the fact that 
if they knew that certain aid was forthcoming, they would somehow 
go back to the localities and do what we do as a Nation when we are 
confronted with an emergency. Somehow they would develop pro- 
grams that would aid additionally. You cannot do it on the basis, for 
example, if all we are promising to the Nation at this point is $65 to 
$67 million a year, under S. 968, and most of that money would go to 
the lowest income districts that we have. 

Senator Attorr. If money is available in the local districts and local 
States, then it would also be available to use title II of the act, would 
it not, particularly title II? 

Mr. Scutrr. You mean by setting up the State agencies ? 

Senator Auxorr. Yes. 

Mr. Scurrr. Of course, there you run into another problem. I am 
not a constitutional expert, nor am I a lawyer, but I do know, for 
example, that as I saw a survey made by the Associated Press the other 
day, title II would be running into all kinds of difficulties in terms of 
setting up these new State agencies. Wisconsin, if I am correct, has 
already declared that kind of thing unconstitutional on the ground 
that it was an evasion of certain present practices within that State. 
Four States have now tried it out of the 48. Forty-four would have to 
set up the new agencies. I don’t think title II would really open up 
the flood. 

Senator Attorr. You heard my discussion, Mr. Schiff, with Mr. 
Guernsey, concerning the fact—and I believe he stated, in his opinion, 
it would probably require legislative action for most States to comply 
with section 5 of Senate bill 5. 

Mr. Scutrr. I heard the discussion and while I am not acquainted 
at this point with too much of the details—— 

Senator Atxorr. Do you think that is true? 

Mr. Scutrr. I have been always impressed with the fact that as the 
Federal grant-in-aid principle as developed in the whole field of health 
and welfare over the years, these State programs that are set up and 
which have been made imperative by the Congress, their principle of 
working out that kind of a thing between the health departments of 
the States has not led to much difficulty at all. You have existing 
agencies that develop these State plans if they want to come in on the 
program, but, as I understand S. 968, you would have to set up prac- 
tically all kinds of new agencies which may not conform in all the 
48 States. 

Senator Attorr. Where do you read that into the bill? I am not 
willing to accept that statement. Where do you read that into the 
bill? At no place does it call for more than one possible agency or 
authority or whatever you want to call it? Where does it call for 
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other types of agencies, and I notice you use the word in the plural 
in your statement. I only know of one in each State that it might 
possibly call for. 

Mr. Scuirr. You might get different types of agencies set up within 
each State. It isn’t a question of the State department of education 
which is prevalent in the 48 States today. Unless I am wrong, you 
would have to go perhaps outside the present department of educa- 
tion and establish a new agency, from what the experts in the field 
have told me. If Iam wrong on that score, I would like to be corrected. 

Senator Atvorr. I personally do not find anything in 968 which 
makes it mandatory to go outside the department of education if the 
department of education is given the statutory authority. 

Mr. Scuirr. That might be, Senator, but I have been informed in 
talking with the experts, listening to some of their testimony, that that 
is likely to happen. 

Senator Atiorr. Thank you very much, sir. 

Senator Doveras. For the record, I would like to state my under- 
standing of the point Senator Allott raises. Upon close analysis of 
S. 5, it indicates that the matching of the Federal funds does not have 
to be carried out by the specific district in which the Federal grant 
is allotted by the State authorities. It is sufficient (a) if there is a 
matching by all the localities within the State and excess matching 
by one district can be used to justify a Federal grant which will then 
go to the poorer district, where there is not a good deal of local funds 
forthcoming; or (6) the matching may be by the State in the form of 
a State grant rather than by any specific local district, and I think 
this would make it possible for Federal funds to flow into hard-pressed 
districts, and at least to some degree, call for it on the State level, call 
for possible net additions from the State funds to match the Federal 
funds. 

Senator Atxorr. I am very happy to have the Senator’s interpreta- 
tion of that act, although I don’t agree with the conclusions, and I 
am glad to hear that, because that is the way I figured it out. 

Senator Dove.as. Thank you, Mr. Schiff. 

Mr. Scuirr. Thank you, sir. 

Senator Dovucias. Is Mr. Carlyle G. Hoyt here? 

Mr. Hoyt, we are glad to have you. You are the superintendent of 
schools in Fairfield, Conn ? 


STATEMENT OF CARLYLE G. HOYT, SUPERINTENDENT OF SCHOOLS, 
FAIRFIELD, CONN. 


Mr. Hoyt. Yes, sir. 
Senator Dovexas. I don’t want to cut you short, but if you can 
condense your remarks in 10 minutes 

Mr. Horr. With your permission, I will summarize this instead 
of reading it in detail. 

Senator Dovcias. Very good. 

Mr. Hoyr. My chief interest here is as a representative of the board 
of education of Fairfield, Conn., although I am quite acquainted with 
the area, but I am chiefly interested in putting the point of view of one 
typical community before you. There are statistics there which I think 
will indicate the interest concerned. 
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I point out that Fairfield is one of the suburban areas, which is cur- 
rently providing one of the major problems in school construction in 
the country. I believe there are quite a number of such. I believe our 
problem is more extreme than the average because we not only get 
increased birthrate, but a tremendous amount of growth, and I might 
point out that there is more to come. 

Senator Axxorr. Is that because of any Federal installations or 
anything of that kind, or is it just natural growth ? 

Mr. Hoyr. This is primarily peripheral growth near large centers 
of population. We do have a small Federal impact area, not a major 
one. 

(Discussion off the record.) 

Mr. Hoyr. From the point of view of Fairfield, the statement of 
purposes, it does offer something which I believe is of tremendous 
assistance to the forces that are anxious to provide good schools. 

As to the specifies, title I, the purchase of school bonds would not 
have any immediate impact in Fairfield itself and in quite a few 
of the other communities. However, even in this area which is above 
the average in view of the financial possibilities for the support of 
schools, there are still, by definite check which I made, 2 or 3 towns 
which are already near the limit of their debt capacity, and this is in 
a fairly high priced area as far as property and so on is concerned. 

In addition, Fairfield itself within a few years may tend to ap- 
proach its debt limit, and I would suggest to you that title I can mean 
that we could plan with more security for the future if this were avail- 
able as a possibility. 

However, if this is the case, the interest probably would have to be 
restudied inasmuch as at the present time practically all of our bonds 
are selling for less than the figure named. 

Senator Doveras. What are they selling for ? 

Mr. Hoyt. The average runs 2 percent. 

Senator Doveras. An average of 2 percent ? 

Mr. Horr. Yes, sir. But since we are currently at two-thirds of our 
grand list, it is more than probable that in the future our bonds will 
sell at an increasing rate of interest. ‘Title II is not particularly ap- 
plicable to my community or that particular area. I do know of 
areas in Connecticut where this would be applicable quite definitely. 
Title III is probably also not especially applicable through the south- 
west Connecticut area; however, again this would be applicable to 
certain Connecticut communities, and in them I include the 2 or 3 
towns previously named. 

As to title IV, I would remark that this is one section of the pro- 
posal which would most emphatically interest every community with 
which I am acquainted, including Fairfield. During the immediate 
past nearly every community in this area has spent funds to engage 
outside assistance in securing this long-term study. In the case of 
Fairfield we spent money 2 years ago and the expenditure of that 
money resulted in a potential saving, I should say, of about a million 

dollars. Therefore, in my opinion, if this service is available in an 
expanded manner to the communities in Connecticut, it could result 
in a potential saving of a very considerable amount. It could pro- 
vide additional consultative service from the State. It could provide 
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funds for the engaging of professional concerns outside the State and 
promote the regional plan now in operation, 

In conclusion, I can find many things in this proposed legislation 
which would definitely benefit either Fairfield or the neighboring 
communities. I would also like to suggest, however, that they be 
modified as indicated. 

Then, finally, I would like to leave one point before you for con- 
sideration, either in connection with this proposal or with some other 
proposal, and that is this: In connection with this proposed legisla- 
tion, three-quarters of it apparently is aimed at those communities 
which we might possibly say were supporting substandard education. 
The other fourth, however, is clearly to the advantage of every type 
of community, and I would like to present this to you. Is it possible 
to provide any kind of assistance to those communities which are 
making a genuine effort to maintain standards! If, as time contin- 
ues, we are going to be forced to reduce our educational standards to 
a dead level of mediocrity, it is clear that we are not going to be bene- 
fited by this or any other type of legislation, and we are not interested 
in merely appeals for more money regardless. We are very much 
interested in the kind of leadership ‘represented here. 

I make a concrete suggestion as to the kind of adapiation ‘hat 
might be made, and I certainly wish to urge on this committee and on 
the C ongress the importance of very immediate action in connection 
with this problem. In the near future we are going to have at least 
6 to 8 additional elementary schools required, and 1 new high school 
required within, I should say, 5 years as a minimum. Thank you. 

Senator Doveias. Senator Allott? 

Senator Atuorr. May I ask you for a definition for the words you 
used here—10 percent of the grand list ? 

Mr. Horr. The grand list in Connecticut is the basis on which the 
tax is laid. It means the total available for tax purposes within the 
given community, the total assessment. 

Senator Attorr. What percentage is that of the actual valuation? 

Mr. Hoyr. That varies from town to town in Connecticut, and that 
is one of the difficulties in attempting to assess ability to pay. In 
Fairfield it is approximately 75 percent, sir. But since the legislation 
in Connecticut is not definitive, I am sorry to say that varies widely. 

Senator Attorr. Do you think that the element which you mentioned 
last would be a part of ‘the consideration of this problem which is that 
some consideration should be given to communities which are actually 
making an effort to help themselves ? 

Mr. Hoyr. Since section 4 of this legislation is clear ly that type of 
thing, I would say that properly some additional consideration might 
be given there. 

Senator Atxorr. That is all. 

Senator Doveias. Thank you very much. 

Mr. Hoyt. Thank you. 

Senator Dovenas. The next witness is Mr. Donald F. Summers, 
superintendent of schools in Zanesville, Ohio. 

Mr. Summers, we appreciate the very thorough statement which you 
have made. I wonder if you would be willing to file it for the record 
for printing, and then summarize the main features. 
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STATEMENT OF DONALD F. SUMMERS, SUPERINTENDENT OF 
SCHOOLS, ZANESVILLE, OHIO 


Mr, Summers. I plan to do that. 

Members of the committee, I should like to say that I do appreciate 
the opportunity to make a statement here on this bill, and I have 
chosen, for want of a better name, to call it The Zanesville Story. 

In this story I do want to make these introductory remarks, that 
in Zanesville we are a typical American city, small city, small in the 
sense that we are around 45,000, and I think that what I say here and 
what I have documented here is rather typical of that size city. 

I do want to predicate what I say upon the belief that the fluid 
nature of our popultaion, characterized by the ease, opportunity, and 
need of movement, requires that this responsibility be shared by all 
levels of Government. I mean by that that we must have some realis- 
tic legislation, and that is the reason I am speaking in favor of this 
bill. I am not completely satisfied with it, but it may be a step that 
we need, and need badly, and I believe as we go through and speak 
about Zanesville, you will understand. 

Zanesville is an old community. The population is about 45,000. 
It is located at the confluence of the Muskingum and Licking Rivers, 
on Route 40, the old National Pike. 

The population, the school population of Zanesville, has kept pace 
with the city, and the last 4 years, if you will study these tables, which 
are broken down by kindergarten through the 12th grade, and are 
classified by organizational levels, such as elementary, junior high, 
and senior high, you will find that we have had in the last 4 years 
about 90 percent of our increase in enrollment, and we now need, as a 
result of that, some 41 additional classrooms. Some of them, as we go 
over in the study, you will find have been supplied. 

I should like to say just a word about the present school plant. The 
present public school plant in Zanesville consists of 13 elementary 
school buildings, providing educational school facilities for pupils in 
grades kindergarten through sixth grade, 3 junior high school 
buildings, providing facilities for pupils in grades 7 to 9, and 1 senior 
high school building, providing facilities for pupils in grades 10 to 12. 

There are certain significant data that I would like to bring up, and 
that concerns the age of our buildings, and I think I can do that by 
summarizing at the end, if you will the data that are outlined. 

It will be noted that 6 of the 13 elementary school buildings are 45 
years of age or older, and that 4 of these 6 are over 50 years old, with 
1 of the 4 having an age of 105 years. 

Secondary school buildings in Zanesville are newer than the ele- 
mentary buildings, although 1 junior high school building is approach- 
ing 50 years of age. 

School plant authorities generally consider the average useful age 
to be approximately 50. 

Now, as we continue an analysis of the present school plant, we find 
that we have had a school building survey as early as 1945. 

I will say another word about what we have done as a result of 
that survey in just a few minutes, but all of the school buildings listed 
in the preceding table, except Zanesville Senior High School Build- 
ing, were evaluated in terms of functional adequacy by the Bureau of 
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Educational Research, Ohio State University, in 1945. This evalua- 
tion indicated that one elementary school building was definitely un- 
satisfactory for elementary school use. 

Senator Doveitas. Mr. Summers, was that the Madison School. 
constructed in 1850? 

Mr. Summers. Yes, sir, in 1849. I guess maybe the figure does show 
1850, but it was constructed, and we are operating it to capacity at 
the present time. 

Senator Doveias. You mean the double shift? 

Mr. Summers. No, no, just a single shift, eight periods. 

And several others would require extensive remodeling and addi- 
tions to make them satisfactory for implementing a desirable program 
of elementary education. Some of these buildings are of wood joist, 
nonfireproof construction. All of them are poorly planned and lack 
certain facilities. Most of them have inadequate heating and ventila- 
tion as well as natural and artificial lighting. Nothing has been done 
to improve these buildings since the evaluation was made in 1945, 
except in terms of normal maintenance. 

Senator Doveras. Mr. Summers, the three that were on the border- 
line of being unsatisfactory, were those the more aged buildings? 

Mr. Summers. That is right. 

Senator Dovetas. The Lincoln—— 

Mr. Summers. Garfield and Grant. 

Senator Dovetas. The Grant and Garfield buildings of 1896. 

Mr. Summers. Right. 

Senator Doveias. So that here you have buildings which are a 
century old in one case, and 50 years old in another, and since then 10 
years have passed. 

Mr. Summers. That’s right. 

Senator Doveias. Would you say that if a survey were to be made 
now, that the three which were on the bor derline in 1945 might be 
possibly regarded as unsatisfactory in 1955 ? 

Mr. Summers. I think, sir, any evaluation of those buildings today 
would indicate that they are wholly unsatisfactory for modern pro- 
grams of elementary ‘ation. 

Senator Doveras. Are these now in the working class section of 
the city ? 

Mr. Summers. Yes, I would say that is true ? 

I go from this to the ability and willingness, and I have listened 
with interest to the testimony and the questions that have been asked, 
and I am wholly in accord, if I understand the general tenor of the 
questions, that ability and ‘willingness should be heavily weighed in 
favor of any legislation that is proposed or which is ultimately enacted. 

The willingness to use financial ability is influenced in a large part 
by current and anticipated tax rates, economic conditions, the extent 
to which the community is informed of school needs, and the general 
attitude of voters toward providing financial school support. 

Set up below is a table of taxable wealth per pupil, and I think it 
is very important to present this, because it is part of the Zanesville 
story, and certainly it is part of any typical community in the Mid- 
west, unless it is a new and growing community, any typical com- 
munity that has a long history, let’s say. 

If you will note, in 1945, t e Zanesville school tax duplicate was $46 
million. I will read round numbers. 
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In 1954 it is $77 million. I didn’t calculate that, but I suspect that 
is approximately 64 to 65 percent increase over the years. 

I point that out to indicate the willingness in Zanesville to increase 
by reevaluation their tax duplicates, which over a period of 10 years, 
they have approached 70 percent, and of course part of that story 
you will find in the amount of taxable wealth available per pupil. 

Notice in 1945 we had $7,304, which certainly is submarginal, if it is 
compared with many larger and wealthier communities, and in 1954, 
$10,013. 

These figures, I think, reflect the ability of a school to meet its obli- 
gations at a local level. 

In its ability to support a desirable school program, Zanesville is 
somewhat below the marginal level of taxable property per pupil. 
By that I mean approximately fifteen or sixteen thousand dollars, I 
think, is generally recognized as a mimimum desirable figure. 

Actually, the range in Ohio’s 135 cities is great, extending from a 
low of $3,779 per pupil to a high of $78,495 per pupil. 

Senator Doueias. Do you remember what the high city was?) Was 
that Shaker Heights? 

Mr. Summers. No, it is St. Bernard. 

Senator Doveias. Where is that ? 

Mr. Summers. It is a little island surrounded by Cincinnati, Ohio, 
a very exclusive and wealthy school district. 

This great range in the ability of the several school districts to sup- 
port public-school education points up in an unmistakable manner the 
need of some realistic formula to equalize educational opportunity and 
write in a foundation level of support for the education of all youth. 

And by realistic, I simply meant one that is stimulating and, of 
course, one that recognizes ability, but not only ability, willingness 
to do the utmost to support the community or support the program. 

Now, if we go to the tax rates, and I would like just, and I will do 
it very quickly, to mention this, in 1945 our total school levy was 10.48 
mills. In 1954 it is 17.15 mills. Notice at that time the whole dis- 
trict for municipal purposes was 15.10 in 1945, and in 1954, it is 22.80, 
so you can see where the people have been spending their money, as 
the tax duplicate has gone up and as the millage has increased. 

The difference in the willingness of communities in Ohio to sup- 
port a desirable school program does not seem as great as their ability 
to do so. While the range is great, it does not stand out or did not 
seem to me as I compiled the figures, to stand out as prominently. 

As might well be expected, the low of 7.93 mills was assessed against 
the $78,495 tax duplicate per pupil, and the high against a submarginal 
tax duplicate per pupil of $11,815. 

Senator Dovetas. Mr. Summers, your conclusion is then that it is 
the poor communities which are bearing the heavier proportionate 
burden. 

Mr. Summers. That is always true, sir. The greater the wealth, 
of course the easier it is to support an acceptable program. However, 
I do not believe that any community that is able will shirk its duty 
if it has enabling legislation, and I have something to say about that 
in just a minute. 

Senator Dovueias. You interested me about St. Bernard. I had 
never heard about St. Bernard. I thought that it was on a mountain 
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pass in Switzerland, after which magnificent dogs are named. How 
big is St. Bernard, Ohio? 

Mr. Summers. Well, sir, I have been there several times, but 1 
couldn’t tell you. It is a relatively small community. Since a city 
has to be around 5,000 

Senator Dovexas. Is it possible that that was cut out from the area 
around it ¢ 

Mr. Summers, No, it grew around it. It was an independent subur- 
ban community, and then Cincinnati sort of flowed around it, and it 
isan island community. 

Senator Dovucias. But they did not merge themselves with Cinein- 
nati? 

Mr. Summers. No. 

Senator Dovueias. And in keeping themselves separate, they have 
been able to keep the tax rate down ? 

Mr. Summers. Well, I suspect that is right. 

Senator Dovuatas, This is the experience of a great many suburban 
communities in this country, and it points out quite an e loque nt moral. 

Mr. Summers. Well, I do want now briefly to summarize the prog- 
ress made in Zanesville, in its efforts to do its job. 

Inf 1945 we had a complete school-building survey that was con- 
ducted by the Bureau of Educational Research, made by operating 
funds. 

In 1951 we completed an addition to Wilson elementary school, 9 
classrooms, auditorium-gymnasium with auxiliary facilities, and ad- 
ministrative offices, created lunchroom and auxiliary facilities and 
library by remodeling in existing building. The building was com- 
pletely redecorated and relighted. 

Also in 1951, comp leted “addition to Westview ele mentary school 
building—seven classrooms, auditorium-gymnasium with auxiliary 
a ‘ilities, and administrative offices. Created lunchroom and auxiliary 
facilities and library by remodeling in existing building. Completely 
rehabilitated existing building with new heating and ventilating sys- 
tem, new artificial hghting, new finished floors, acoustical ceilings, 
et cetera. 

1955, completed new senior high school that is still in construction, 
but we are occupying it, with facilities for modern senior high-school 
program and community educational and recreational programs. I 
might say that that is built on a 65-acre site, not in the center, but not 
too far off the center of the school distric t, and it has 64 teaching sta- 
tions, or will have when completed. 

And we are also planning a rehabilitation program for existing 
school buildings, to be executed if and when the funds are available. 

The school-building projects which have been completed, which have 
just been enumerated, were executed at a cost of $4,575,000, the first of 
which was passed in 1948, $2,775,000, the second in 1952, $2,100,000. 

Now, in summary, I would like to read this, if I may: 

Both elementary and secondary school enrollments in Zanesville 
have steadily increased during the past 10 years. A study of factors 
influencing enrollments indicates that they will continue to increase 
for some years to come. 

Normal operating capacities for school buildings in Zanesville at 
both elementary and secondary levels are below actual 1954-55 enroll- 
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ments at these levels by 135 pupils and 126 pupils, respectively. Since 
elementary and secondary enrollments — certain to continue to 


increase for a period of years, additional facilities will be needed in a 
relatively short time. 


A great deal needs to be done in rehabilitating existing buildings 
and in replacing obsolete and unsafe buildings, and I ran those tables 
before, and that needs, I think, hardly any explanation. 

The ability of Zanesville to operate and house a desirable program 


of education is relatively low in view of available taxable wealth and 
legal tax-rate limitations. 


The citizens of Zanesville have evidenced a desire and willingness to 
support a desirable program of education. The total tax rate for 
school purposes has increased by approximately 60 percent during the 
past 10 years. Since 1948, bond issues and/or levies have been sub- 


mitted to the voters nearly every year. All have been approved by 
comfortable majorities. 


I should add a word and say that we have definitely noticed a taper- 
ing off of the majorities that we have received for our levies. We know 
that the point of diminishing returns insofar as running building 


levies or operating levies will soon be reached, if it has not already 
been reached. 


The Zanesville City School District is now bonded for school-plant 
improvements to its legal limit for all practical purposes. 


(The prepared statement submitted by Mr. Summers in its entirety 
is as follows :) 


STATEMENT OF DoNALD F. SUMMERS, SUPERINTENDENT OF SCHOOLS, 
ZANESVILLE, OHIO 


INTRODUCTION 


Insofar as the general public-school program in America is concerned, the 
typical small city is at the crossroads. At present, it is merely marking time. Its 
position can be well described as a holding action rather than a dynamic educa- 
tional movement, designed to promote the optimum growth of the youth of our 
great country. 

It is the consensus of thinking among public-schoolteachers, administrators, 
and board of education members of these typical small cities that adequate school 
housing, functional in design and construction, is a prerequisite to any sound edu- 
cational program in this second half of the 20th century. Such school housing 
has lagged far behind this need during the latter part of the first half of the cen- 
tury and has reached an extremely critical stage at the present time. 

The purpose of these remarks is to set up for the members of this committee 
a case study of such need of one of these typical small cities, namely Zanesville, 
Ohio. In this case study can be found most of the characteristics common to 
such communities throughout the United States. Such differences as may exist 
are largely a matter of degree rather than organic structure. 

It is the desire of the writer to project this case study against the background 
of a belief that the problem of educating our youth is not the exclusive responsi- 
bility of any local school district. Such responsibility spreads over a much 
broader base. The fluid nature of our population, characterized by the ease, op- 
portunity, and need of movement, requires that this responsibility not only be 
shared, but that reasonable equality of educational opportunity be guaranteed 
and preserved for all our youth. Even the most cursory review of the educational 
practices throughout the Nation, points of this great need through identification 
of the existing deficiencies. 

In concluding these introductory remarks, it is reemphasized that the need 
for adequate school housing is critical; that the problem of meeting such need 
is of such magnitude that school districts cannot find a solution within the frame- 
work of local resources; and that some realtistic program of assistance at State 


and Federal levels must be forthcoming if the basic strength of our Nation is to 
be preserved. 
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THE COMMUNITY—ZANESVILLE, OHIO 


Early history 


Zanesville, one of Ohio’s oldest cities, is located in east central Ohio, 55 miles 
east of Columbus, at the junction of the Muskingum and Licking Rivers. The 
Muskingum River runs north and south through the center of the city and sepa- 
rates it into east and west sections. The west section is divided by the Licking 
River into north and south sections. Thus, there are in reality eastern, northern, 
and southern sections of the city. 

Zanesville was incorporated in 1800 and became the county seat of Muskingum 
County in 1804. For 19 months during the years 1811 and 1812 it served as the 
capital city of Ohio. 

The first schools were established on the west side of the river in 1800, and 
2 years later a school was located on the east side. By 1805 three public schools 
had been opened in Zanesville. During the early years of Zanesville’s existence 
several private schools and seminaries, catering to the educational whims of the 
citizens for the education of their children, were established. After 1850 the 
number of public-school buildings and the number of children attending them 
increased steadily. Other adjoining school districts were added to the city dis- 
trict from time to time. The present public schools of Zanesville consist of 1 
senior high school 3 junior high schools, and 13 elementary schools. 


Population growth 


City—Zanesville was first listed in the Federal census in 1820 with a population 
of 2,052. Its population increased steadily to 4,766 in 1840 and to 10,011 in 1870, 
and then more than doubled in the next 20 years, continuing to grow until it has 
a population of approximately 45,000 in 1955. It has increased its population 
every 10 years without exception. 

School—The school population growth has kept pace with the city. In the 
tables following the growth of school population is outlined for the 10 years imme- 
diately past. These population figures are set up by grades and organizational 
levels, namely, elementary grades, and junior and senior high schools. 


Elementary schools 


Grades 


194516 
1946-47 
1947-48 
1948—49 
1949-50 
1950-51 
1951-52 
1952-53 
1953-54 
1954-55 


Secondary schools 


Grades 


1945-46. 
1946-47-. . 
1947-48 _....- 
1948-49. __. 
1949-50 
1950-51 _.. - 
1951-52-- 
1952-53 - 
1953-54. 
1954-55. 


PHP NHyNN 


we 
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Elementary and secondary schools 
























Elementary Special Secondary | Total 
1945-46. ........ - 8, 905 49 2, 627 | 6, 581 
Ft ied ROE cA SS VET ETL EM FT 3,840 47 2, 682 | 6, 569 
OO ee ek i ee eas 3,927 | 52 | 2, 638 6, 617 
ck ee ee 3, 881 | 53 | 2,714 | 6, 648 
ee nae 4, 003 68 2, 724 | 6, 795 
et a ne ee ee 3, 981 66 | 2, 887 | 6, 934 
1951-52_._... : ocseieeonkilt ane 3, 974 75 | 2, 921 | 6, 970 
ee ad 4, 231 101 | 2, 916 | 7, 248 
1953-54 aaah a eee 4, 479 | 93 3, 009 | 7, 581 
a a pietaa a 456 | 74 3, 151 | 7, 740 


The enrollment data above indicate that there has been a steady increase in 
enrollments over the past decade in the Zanesville schools. The elementary 
grade enrollment has increased 610 pupils, the secondary grade enrollment, 524 
pupils. The number of additional elementary grade classrooms needed for such 
increase, if the optimum number of 30 pupils per classroom were used, is 20 
plus. The number of additional secondary classrooms needed, if the optimum 
number of 25 pupils per classroom were used, is 21. Assuming that the class- 
rooms were meeting the need of enrollments reasonably well at the beginning 
of the period, the need for adequate housing as of the present time would be a 
total of 41 classrooms additional. 











The present school plant 


The present public school plant in Zanesville consists of 13 elementary school 
buildings, providing educational facilities for pupils in grades K-6; 3 junior high 
school buildings, providing facilities for pupils in grades 7-9; and 1 senior high 
school building, providing facilities for pupils in grades 10-12. Certain sig- 
nificant data concerning each of these buildings are shown in the following table: 






Data concerning the public school plant of Zanesville 


Original construction Additions 


ie y . Si 
Building —_——. —_— mesial as Numbe r of Size of 
classrooms site 















Date Age Date Age 


ELEMENTARY 



















‘ | 

Garfield ___- _— a 1896 59 | 1907 48 9 1.5 
Grant nek iaten 1896 59 1907 4s 8 ae 
Lincoln ___- a ‘ 1888 67 1896 59 s 1.2 
McIntire =< ‘ 1915 j 40 13 1.1 
McKinley_- 1931 2 8 2.9 
Madison ; we 1850 105 : 8 8 
Monroe = 1924 31 1938 17 ll 1.3 
Munson... 1910 45 1917 38 12 9 
Norval Park 1925 30 4 .9 
Pioneer 1915 40 |... 44 13 11.0 
Sheridan 1907 48 1923 32 8 2.2 
Westview ; 1912 43 1924 31 19 1.9 
Wilson : 1930 i 25 25 2.8 


Total classrooms... 
SECONDARY 


Cleveland Junior High 


Hancock Junior High 1908 ov) “ss. -| | = 26 7 
Roosevelt Junior High 1925 Bee a : 22 8.0 
Zanesville Senior High.______- ikea Hee § 5. 5 


Total classrooms... ___._- 


1 Estimated, 


It can be noted that 6 of the 183 elementary school buildings are 45 years 
old or older, and that 4 of these 6 are over 50 years old, with 1 on the 4 hav- 
ing an age of 105 years. Secondary school buildings in Zanesville are newer 
than the elementary buildings although 1 junior high school building is ap- 
proaching 50 years in age for the part that was originally constructed. School 


plant authorities generally consider the average useful life of a school building 
to be approximately 50 years. 
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It is important to consider that there are now 146 elementary classrooms, 71 
junior high classrooms, and 50 senior high classrooms in the Zanesville public 
school buildings. At the elementary level, assuming 100 percent room use and 
30 pupils per room, there is an average operating capacity of 4,580 pupils. In 
junior high schools, assuming 90 percent use and 25 pupils per room, with a 
proper distribution of academic and special rooms to implement a desirable pro- 
gram of education, there is an average operating capacity of 1,775 pupils. In 
the senior high school, using the same assumptions as those used for junior high 
schools, the average operating capacity amounts to 1,250 pupils. 

Data presented in the above table indicate that only one school building site 
in Zanesville, namely, that of the new senior high school building, is adequate 
in size to serve modern educational needs. The largest elementary school site 
is approximately 3 acres in size and the largest secondary school site, exclu- 
sive of the senior high school site, is 8 acres in size. In terms of modern 
standards, a 12-classroom elementary school building with a capacity of 360 
pupils, should have a site of approximately 9 acres. A junior high school with an 
operating capacity of 500 pupils requires a site of approximately 15 acres. 

All of the sehool buildings listed in the preceding table, except the Zanesville 
Senior High School building, were evaluated in terms of functional adequacy 
by the Bureau of Educational Research, The Ohio State University, in 1945. 
This evaluation indicated that 1 elementary school building was definitely 
“unsatisfactory” for elementary school use, 3 others were on the borderline 
of being unsatisfactory, and several others would require extensive remodeling 
and additions to make them satisfactory for implementing a desirable program 
of elementary education. Some of these buildings are of wood joist, nonfire- 
proof construction. All of them are poorly planned and lack certain necessary 
facilities. Most of them have inadequate heating and ventilation as well as 
natural and artificial lighting. Nothing has been done to improve these buildings 
since the evaluation was made except in terms of normal maintenance and re- 
pair. 

Ability and willingness to support a desirable public-school program 

The evaluation of the present school plant and the building utilization discussed 
above; the enrollment data set forth: the need to provide additional classrooms 
and rehabilitate those over 50 years old; and the need for an ever expanding edu- 
cational program for youth, as well as broad educational and recreationl oppor- 
tunities for the community as a whole, obviously imply certain additions to and 
changes in the school plant of Zanesville. All of these necessary changes and 
additions will, in turn, require an expenditure of money. 

The ability of any community to support a school-building program is repre- 
sented basically by the amount of its taxable wealth. However, the amount of 
existing school-bond indebtedness is a limiting factor which must be considered in 
determining ability. If, on the other hand, the construction of school buildings 
is to be financed through a building levy, the major limitations with respect to 
ability is the willingness of the people in the community to support levies that 
may be proposed. 

The willingness to use financial ability is influenced, in a large part, by current 
and anticipated tax rates, economic conditions, the extent to which the com- 
munity is informed of school needs, and the general attitude of voters toward 
providing financial school support. 

Set up below is a table showing the taxable wealth per pupil over a period of 
10 years. These data outline the ability of the community to support an ade- 
quate program of education. 


$ | Amount | 1 Amount 
dupticate | available re Dante available 
| per pupil —— per pupil 





! 
$46, 553, 000 | $7, 304 1950 57, 820, 000 8, 375 
46, 616, 000 | 7, 163 1951 : , 667, 000 8, 780 
46, 616, 000 , 146 || 1952__._. , 667, 000 8, 410 
48, 989, 000 , 611 1953 __ 76, 624, 000 11.354 
52, 852, 000 , 644 |) 1954__ 7. 505, 000 10,013 





Associated with the ability to support an adequate program of education is 
the willingness of the community to do so. Such willingness is reflected by the 
school levies for both current operating expenses and retirement of school bonds. 
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Following is a table outlining the experiences of the community in approving 
levies for school purposes over the 10 years past. 


= | Operating dlevy | Total school | Total com- 
Year levy Bond levy munity levy 


1945 10. 45 6 } 15. 10 
1946 sik dae od ‘ tea 10.45 | . 08 . 48 16, 30 
1947 : semeaieks 10. 45 . 6 ; 16. 30 
1948 ; 10. 45 | 03 | . 48 | 16. 30 
1949 10. 45 . 08 | , 16. 30 
1950 : 10. 45 3. 40 | 3.8 19. 70 
1951 a eee ee 10. 45 | 3. 40 | 3. 19. 70 
1952 9. 45 | 2. 50 18. 80 
1953 ; ; dull 9. 45 4.70 | -1l! 21. 20 
1954 . : = 12. 45 4.70 | 5 | 22. 80 


In its ability to support a desirable school program, Zanesville is somewhat 
below the marginal level of taxable property per pupil. Actually, the range for 
Ohio’s 135 cities is great, extending from a low of $3,779 to a high of $78,495 
(1953 tax year figures). This great range in the ability of the several school dis- 
tricts to support public school education points up in an unmistakable manner 
the need of some realistic formula to equalize educational opportunity and write 
in a foundation level of support for the education of all youth. 

The difference in the willingness of communities in Ohio to support a desirable 
school program does not seem as great as their ability to do so. While the range 
is great, it does not stand out as prominently. The range is from a low total 
millage of 7.93 to a high of 21.20 mills. As might well be expected, the low of 
7.93 mills was assessed against the $78,495 duplicate and the high against a 
submarginal tax duplicate per pupil of $11,815 (1953 tax year figures). 
Progress made in improving the Zanesville school plant 

1945—Study of school plant needs by bureau of educational research, the Ohio 
State University. 

1951—Completed addition to Wilson Elementary School building—9 class- 
rooms, auditorium-gymnasium with auxiliary facilities, and administrative 
offices. Created lunchroom and auxiliary facilities and library by remodeling in 
existing building. 

1951—Completed addition to Westview Elementary School building—7 class- 
rooms, auditorium-gymnasium with auxiliary facilities, and administrative 
offices. Created lunchroom and auxiliary facilities and library by remodeling in 
existing building. Completely rehabilitated existing building with new heating 
and ventilating system, new artificial lighting, new finished floors, acoustical 
ceilings, etc. 

1955—-Completed new senior high school building with facilities for modern 
senior high program and community educational and recreational programs. 
Building adequate for 64 teaching stations. 

1955—Planning rehabilitation program for existing school buildings to be 
executed if and when funds become available. 

The school building projects which have been completed to date, as indicated 
above, were executed at the cost of $4,875,000. 


Summary 


1. Both elementary and secondary school enrollments in Zanesville have stead- 
ily increased during the past 10 years. A study of factors influencing enroll- 
ments indicates that they will continue to increase for some years to come. 

2. Normal operating capacities for school buildings in Zanesville at both 
elementary and secondary levels are below actual 1954-55 enrollments at these 
levels by 135 pupils and 126 pupils, respectively. Since elementary and second- 
ary enrollments appear certain to continue to increase for a period of years, 
additional facilities will be needed in a relatively short time. 

3. A great deal needs to be done in rehabilitating existing buildings and in 
replacing obsolete and unsafe buildings. 

4. The ability of Zanesville to operate and house a desirable program of edu- 
cation is relatively low in view of available taxable wealth and legal tax rate 
limitations. 

5. The citizens of Zanesville have evidenced a desire and willingness to sup- 
port a desirable program of education. The total tax rate for school purposes 
has increased by approximately 60 percent during the past 10 years. Since 1948, 
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bend issues and/or levies have been submitted to the voters nearly every year. 
All have been approved by comfortable majorities. 

6. The Zanesville City School District is now bonded for school plant improve- 
ments to its legal limit for all practical purposes. 

Mr. Summers. I might say that we need a 6-room elementary build- 
ing in one part of our community, and we have been examining the 
possibilities. We know that we can’t get it, even if we could pass 
it this fall, there is a question in my mind, we couldn’t get it in time 
to meet the need. 

We have been examining the possibilities of borrowing it from 
private sources and paying it out of income, so you can see that a 
program like this that is incorporated in this bill would detinitely be 
of a help to us in opening or in taking care of our population growth. 

We are considering that we are only exercising a hok ling action 
at the present time in Zanesville, and unless we do get some he ‘lp at 
State or Federal level, if it is incentive, if it is needling, if it is stimu- 
lation—stimulation would be the better word, perhaps—we do need 
some help in some way. 

I thank you very much. 

Senator Dovetas. Senator Allott. 

Senator Atvorr. Just one question, sir. 

What valuation is your property assessed at, what percentage of 
its true valuation / 

Mr. Summers. Well, that is a difficult question for me to answer. 
I can only give you the experience in terms of what I know my friends’ 
property, their homes, are on the duplicate for, and what my own is. 
I would say it would be from 60 to 70 percent. 

I cannot speak concerning industry or business. I am not familiar 
with those figures. 

But I would imagine that that might be a reasonably good answer 
to your question. 

Senator Dovetas. Is there the same rate of assessments in other 
localities through Ohio? In other words, do these differences in 
assessed valuation per school child reflect accurately the differences, 
or is there a percentage difference so that the differences may be par- 
tially obscured ? 

Mr. Summers. Of course, that is always possible. There has been 
a drive in Ohio to equalize the duplicates over the State. 

Senator Dovetas. Is there a board of equalization / 

Mr. Summers. Well, this is the way they do it. The tax commission 
at State level refuses to approve their duplicate unless they do run 
their revaluation projects. Revaluation, I think, is 3’years old now, 
as I recall it. 

Senator ALLorr. You have had one recently ? 

Mr. Summers. Oh, yes; that is the second one in the past 10 years, 
and I understand that we are due for another one in a couple of years. 

Senator AtLorr. Thank you. 

Senator Dovetas. Thank you very much. I may say this is very 
interesting testimony because it indicates the local sentiment on this 
problem and the practical difficulties you are up against. 

The next witness is Mr. Clarence Mitchell, W ’ashington representa- 
tive of the National Association for the Advancement of Colored 
People. 

Mr. Mitchell, we are very glad to have you here. 
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STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF THE WASH- 
INGTON BUREAU OF THE NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE 


Mr. Mrrcnetyt. Mr. Chairman and members of the committee, thank 
you for this opportunity. With all respect to your regular chairman, 

almost wish that this could be a permanent arrangement in which 
you were serving as chairman, Senator. 

As has been stated, I represent the National Association for the 
Advancement of Colored People. I am director of the Washington 
bureau. 

I have a brief statement, but I worked it over rather carefully, and 
with your permission, Mr. Chairman, instead of trying to summarize 
it, I would like to read it. 

‘Mr. Chairman and gentlemen of the committee, I thank you for a 
second opportunity to place the NAACP’s position before you on the 
matter of Federal aid for school construction. 

Our previous testimony is printed, and, for that reason, I will not 
repeat it. I will restate the amendment, which by instruction of our 
national convention, we seek in any bill that the committee may report 
out. 

Here I would like to say, Mr. Chairman, that our national conven- 
tion which met in Dallas this summer, had a resolutions committee 
which was made up of some 43 persons from 25 States of the Union, 
and the resolution that they passed is the basis for the position that 
I offer to the committee. 

That position was subsequently reaffirmed in our board of directors’ 


meeting on February 14 in order that there might be no mistake 
whatsoever that this is the official position of the NAACP. Our 
amendment proposes : 


Each State plan shall certify that school facilities of the State are open to 
all children without regard to race in conformity with the requirements of the 
United States Supreme Court decisions. 

This amendment is needed in all of the bills now before the com- 
mittee, including S. 963 which is known as the administration’s bill. 
During the current hearings on S. 968, Senator Ives referred to the 
fact that one bill before this committee actually makes provisions for 
recognition of separate schools based on race. ‘This is in the bill even 
though the whole country knows that. the United States Supreme 
Court has declared that separation of the races in the public schools 
is unconstitutional. The provision Senator Ives referred to is in 
S. 686 and reads as follows: 


Sec. 4-a-7 (State plans shall) provide in any State in which separate schools 
are maintained for different racial groups, for equitable and nondiscriminatory 
piorities and for an equitable and nondiscriminatory apportionment of the 
Federal funds received under this act among such groups. 

Obviously, the inclusion of this last-mentioned provision set: forth 
in S. 686, section 4-a—-7, would place the Congress in direct conflict 
with the United States Supreme Court decision of May 17, 1954, on 
the school cases. 

The administration bill (S. 968) lacks a clear statement of the oft- 
repeated and sometimes implemented policy stated by President Eisen- 
hower that Federal funds must not be used to support discrimination 
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based on race. Instead, there is a very serious possibility that the bill 
in its present form would open the door for numerous attempts to 
continue racial segregation in the public schools. 

Senator Douglas, you have put your finger on one such possibility 
when you asked whether the Georgia State School Building Agency 
could still get Federal aid under the provisions of S. 968, if it decided 
to flout the decisions of the United States Supreme Court with regard 
to racial segregation. The Secretary of Health, Education, and Wel- 
fare, and her aides testified that they did not believe the Georgia 
agency could qualify if the State created private schools as a means 
of circumventing the Supreme Court decision. Doubt on this point 
would be eliminated if the amendment we suggest is a part of what- 
ever bill is finally passed. 

Another serious loophole is found in section 209 (b) of S. 968 
This section provides that school facilities built under plans of State 
agencies shall be— 
consistent with any State redistricting plans or policies and that construction 
thereof will be in accord with applicable State construction laws and standards 

It would be a simple matter for a State to set up redistricting plans 
or policies which would continue separation of public-school children 
on the basis of race. Correction of this injustice by court action would 
be a long and expensive task. Here again, the addition of our amend- 
ment would make court action unnecessary. 

Title III of S. 968 enables local education agencies to receive direct 
allotments for public schools if there is a satisfactory plan for han- 
dling such State funds. We call the committee’s attention to section 
303 (b) under this title which provides the following : 

(The U. S. Commissioner of Education shall approve a State plan for purposes 
of this title if such plan) sets forth standards and procedures, conforming to 
regulations of the Commissioner * * *. 

Of course, it could be argued that the present Commissioner of 
Education, following Pr esident Eisenhower's policies, would undoubt- 
edly establish a regulation that would forbid racial segregation in 
schools built under this title. Unfortunately, it could be argued just 
as strongly that, because Congress omitted specific instructions on 
this point, the Commissioner would not be empowered to require that 
schools receiving this type of aid must be nonsegregated. This is no 
mere academic ‘specul: ition. Already, there is gross discrimination 
in the expenditure of Federal funds for hospit: il construction and 
the HEW, which administers these funds, says it is powerless to do 
anything about such discrimination. 

I might say I was before this same committee last year when that 
bill was being considered, and we urged the inclusion of protective 
language. We did not get it, and now we are trying to get correction 
through the courts which, as I say, will be a long and tedious process. 

Senator Atxorr. Mr. Mitchell, ‘let me ask you a question. Was that 
under the Hill-Burton Act? 

Mr. Mrrcuetx. That is correct, Senator. The Hill-Burton Act con- 
tains a provision which recognizes the right of States to separate and 
segregate people on the basis of race, with the result that right now 

e are getting ready for court action in Charlotte, N. C., where a new 
ete is being built under this bill, with the intention of segregat- 
ing the colored people. 
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Senator Atiorr. I just wanted to be sure which bill you are refer- 
ring to. 

Mr. Mircnett. That was the one. You see, the Construction Act 
assed in the last Congress was an amendment to the existing Hill- 
surton Act. 


There is little doubt that school funds would be handled in a simi- 
lar manner. 

Since my last appearance before this committee, I have noted that 
several prominent supporters of Federal aid to education have 
expressed the opinion that the addition of an amendment such as 
that proposed by the NAACP would kill the whole Federal-aid pro- 
gram. In addition, I have received a telephone call from a prominent 
citizen threatening me with demolition, whatever that may mean, if 
our organization persists in urging adoption of a nonsegregation 
amendment. I report that more in sorrow than in anger. 

Under the circumstances, I believe that the record should show just 
who it is that will kill this bill if language such as that proposed by 
the NAACP is inserted. The record should show who would deprive 
American children of adequate, safe, and sanitary schoolhouses just 
because the Federal Government would ask the States to obey the 
law of the land as a condition of getting funds to build more school- 
houses. 

I do not pretend to know who these bill killers are that so many refer 
to but so few identify. I assume that they are supposed to be Members 
of Congress who come from States where segregation in public schools 
is now the practice. 

If that is so, we should take a look at what part of the Federal rev- 
enue these States pay. In order that there may be no dispute about 
these figures, I used those compiled by a Member of the Senate, the 
senior Senator from Arizona, Senator Hayden. His figures show that 
the 10 Southern States, which presumably would deal the fatal blow 
to a bill with a nonsegregation provision, all combined do not pay as 
much into the Federal Treasury as the State of New York alone. 
These 10 States pay about 9 percent of the Federal revenue and New 
York pays about 18 percent. 

Senators from New York (which, as I have said, pays about 18 
percent of the Federal revenue), Connecticut (which pays almost 2 
percent), New Jersey (which pays nearly 8 percent), Ohio (which 
pays about 7 percent), and Illinois (which pays almost 9 percent), all 
serve on this committee. 

Senator Douglas, I included this without knowing that you would 
be present today, so it is not an attempt to flatter you but it is never- 
theless the truth. You eloquently pointed out during the hearings 
that much of the money in the possession of residents of the States that 
T have mentioned is made in other parts of the country. 

But even if this were not the case, it would still be proper to use the 
tax funds from the wealthier States to support the schools of less 
favored areas. However, it is going a step too far when the States 
that have the greatest need for help for their schools insist that they 
will destroy school aid for children everywhere in the United States 
if the money granted by the Federal Government must be spent in a 
manner that is required by the United States Constitution. 

It is impossible to see how the Senators on this committee, who 
come from States where schools are not segregated, could vote for a 





bill 


—_ 


gen 
to | 
jus 
wo 

r 


bil 


Ink 


Cx 
mt 
of 
m 
3 
t] 
] 
e 














FEDERAL ASSISTANCE TO PUBLIC SCHOOL CONSTRUCTION 37] 


bill that would use some of the tax money collected in their States to 
support racial segregation elsewhere. 

n addition, I might say that I know from the attitude of you 
gentlemen who are present that the idea of segregation is repugnant 
to you personally, and I certainly cannot see how there could be any 
justification for giving money to the States which it is known in front 
would be spent contrary to law. 

The time has come to see whether those who threaten to kill this 
bill if it contains a nonsegregation requirement, really speak for the 
majority of the people of their States. 

In my previous testimony, I cited the fact that in 1954 Arlington 
County, Va., was willing to operate nonsegregated schools on United 
States miliary posts, but was forbidden to do so by officials of the State 
of Virgina. County officials in Maryland had actually signed an agree- 
ment to operate a nonsegregated school for the Navy Department. at 
ainbridge, Md., starting in September 1954, but later repudiated 
that agreement under State pressure. In Texas, there are local offi- 
cials who are willing to operate nonsegregated schools for the United 
States Air Force in spite of State pressure. I have personally talked 
with many school officials of the South who have denounced and who 
strongly oppose the plans of Georgia, South Carolina, Louisiana, and 
Mississippi, which would abolish public schools in order to avoid in- 
tegration. Many of these people do not dare to speak out for fear of 
reprisal. If the Federal Government gave them some encouragement 
by withholding funds from those who would destroy the public school 
system rather than obey the law, much of the false opposition to inte- 
gration would melt like a snowflake on a hot stove. 

In closing, I would like to remind the committee that the Methodist 
Church leaders have spoken out against segregation in firm tones by 
saying unequivocally it is asin. The great Presbyterian Church has 
again and again called for compliance with the Supreme Court May 
17 decision. The Catholic Church—I am a Protestant, but I certainly 
want to emphasize and reemphasize that the Catholic Church—has 
shown tremendous courage in the South by moving ahead on this mat- 
ter of integration, and it is incredible that anybody would believe that 
the children of the Catholic Church would have so much more religion 
that you could integrate them without any trouble, while the Protest- 
ant children would have so little religion that they would start a fight 
if you had integration. As a Protestant I believe that we do have 
enough God in us to accept integration. 

We believe that there are more people in the South who agree with 
the stand of the church than there are people who want to see Federal 
aid killed if it requires conformity with the law of the land. 

As Senator Ives and Senator Bender have said several times during 
these hearings, we must face this issue. It will settle nothing to omit 
protective language with the hope that those hurt by the omission 
will have a remedy in the courts and the executive branch. This is 
the time for Congress to accept its responsibility and write the neces- 
sary safeguards into law. We hope that this committee will accept 
that responsibility. 

And in that connection, I would like to make the observation that 
the administration bill, and as far as I know all the other bills, con- 
tain a provision that the Bacon-Davis law, which has nothing to do 

with the Constitution, but quite rightly is legislation designed to guar- 
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antee a fair wage standard, that is included in these bills. How much 
more important is it to include something that is basically connected 
with the Constitution of the United States. 

And I want to say also I was unable to be here this morning because 
I was over on the House side, but I understand that in the morning 
there was a question about the A. F. of L.’s position on this matter. 

As I understand it, and I will be happy to send the committee a 
copy of the telegram that supports that position, the American Federa- 
tion of Labor, when it was meeting in Florida, voted unequivocally 
to support the inclusion of an amendment of this type in the bill, and 
1 was surprised to learn that there was some hesitancy in making a com- 
mitment on that this morning. 

Again, I want to say I was here when Mr. Guernsey was testifying 
for the CIO, and he outlined the very fine position that the CIO has 
taken supporting this amendment. 

I was surprised when Senator Goldwater asked the question whether 
this meant that you would withhold Federal funds from the States 
where they do not comply with the Court’s decision, he did not give 
the answer which all of us know is the answer. 

If we understand the English language, the resolution meant if 
you don’t comply with the Court’s decision, you don’t get money, and 
it seems to me the time has come when the liberals of this country have 
got to take a stand for what is decent and right. There is just too 
much pussyfooting on this issue of Federal] aid in this situation. 

Senator Doueias. Senator Lehman ? 

Senator Lenman. I have no questions. 

Senator Dovetas. Senator Allott? 

Senator Atxorr. You understood, or I presume then you put the 
same interpretation that Senator Goldwater and apparently myself 
put upon the A. F. of L. resolutions. 

Mr. Mrrcuett. It is inescapable. 

Senator Atxorr. Not the A. F. of L., the CIO resolution. I per- 
sonally feel that is the only interpretation which can be put on it. 

Now, in preparing this statement I presume that you have prepared 
this particular statement for the purpose of pointing out what apparent 
weaknesses there might be in S. 968, and not with respect to other 
legislation pending before the committee. 

Mr. Mrrcuety. That is correct, Senator. I just want to make the 
record show that I am 100 percent in agreement with you and Senator 
Goldwater on your interpretation of what you think the CIO’s resolu- 
tion means, and in addition, I would say that we prepared testimony 
which we submitted and has been printed in which we discussed the 
other pieces of legislation, rather, than other bills that are before the 
committee. 


Senator Attorr. Now, S. 686 is the bill introduced by Senator 
McClellan. 


Mr. Mircnett. That is correct. 

Senator Attorr. And that is the one that has the provision, has a 
positive provision which would make the payments by the Federal 
Government permissible to States practicing segregation. 


Mr. Mrrcnetu. That is correct, Senator, and it is no accident that 
that is in there. 


Last year when this bill was before the committee, the question was 
raised, and Senator Cooper, who was presiding at the time, said that 
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he thought that we were being a little unfair in raising a question 
about it, because the bill had been written prior to the time the Supreme 
Court handed down its decision. 

I am happy to say that when the bill was reported out of committee, 
that provision was stricken out. However, we are starting with a 
clean slate this year, and the question certainly was before the people 
who were asked to sponsor that bill, but in it comes again with that 
provision in it. 

Senator A.torr. Do you assume that all of those who might kill 
this, do I take your statement correctly that the persons who might 
kill this bill, would be the same persons who are at least to some extent 
interested in practicing segregation ¢ 

Mr. Mrrcuewt. I assume that is what the opposition to our amend- 
ment means. Those who oppose this amendment say the bill will 
be killed, and I assume they means that the Senators from the States 
where segregation is the rule would filibuster if the amendment 
was a part of the bill, and would therefore prevent its passage. 

Senator Axiorr. Senator Ives has made the statement that he 
would offer such amendment. 

Mr. Mrrcuewy. He told me that, and I certainly hope that he intends 
to do so, and I would like to say to you in person, Senator, that we are 
very grateful for a written assurance that you sent saying that you 
certainly feel that any legislation that comes out of this committee 
ought to contain assurances that the Supreme Court decision will not 
be violated. 

I am not accurately quoting your letter, but I think that was the 
sentiment, and I want to thank you in person. We have already sent 
you a written letter of thanks, but I want to do it at this time also. 

Senator Atxorr. I think that isall. Thank you, sir. 

Senator Dovetas. Mr. Mitchell, you spoke of the fact that possibly 
the Representatives and Senators from the 10 Southern States which 
practice segregation would kill a bill if it contained specific anti- 
segregation provisions in it. 

Do you know of any groups which would be in favor of such an 
amendment but who would be opposed to the idea of Federal aid, and 
who would vote in all probability against Federal aid even if there was 
such a nonsegregation amendment in the bill ? 

Mr. Mrrcueiy. I am perfectly honest with you, Senator Douglas, 
when I say I don’t know of any such groups, but I think I understand 
the import of your question. 

If I understand it correctly, I think you mean that there are some 
people who want to kill this bill, and therefore, are going to be in 
favor of a nonsegregation amendment merely because they want to kill 
the whole idea of Federal aid. 

I believe if such people exist, they ought to be identified, and until 
they are identified, I think it is reasonable for us : say that they do 
not constitute the same kind of a threat that we are faced with in Geor- 
gia, Louisiana, South Carolina, and Mississippi, where the State legis- 
latures have actually gone on record as saying that they will defy ‘the 
Supreme Court, they will convert the schools to private institutions, 
and they still want Federal money. They came right up here and told 
the committee that when they were testifying. 
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Senator Dovetas. Of course, if they did convert the public schools 
into private schools, under the provision of S. 5 they would not be 
eligible for Federal aid. 

Mr. Mrrcnety. Well, I think there again, Senator, if we mean that, 
that is what we ought to say, because it happens again and again that 
when we have legislation of this kind, we ask for specific language in 
it. We don’t get it, but we are assured that this is what it means. 
Then when we come to a test, we have got to go to court to prove it. 

Senator Lehman was most helpful when the Railway Labor Act 
was up for amendment to provide for the union shop. We asked for 

certain protection language in that law. We were under tremendous 

pressure to withdraw. People came over to my office and said, “If you 
don’t get out of this bill, we are going to make it awfully tough for 
you.’ 

Well, even if I wanted to get out, I couldn’t, because that was the 
position of our organization. 

Well, after we got what was not all that we wanted but something 
into the legislation plus what Senator Lehman was good enough to 
have the committee put in in the committee’s report, and again and 
again we have been able to use that in a constructive way to meet some 
of the problems that we are faced with. So 1 would say that we cer- 

tainly need to be pretty clear about what we mean, and I don’t believe 
that the present language is clear. 

Senator Doveias. You see, we had this same problem when the 
Federal Housing Act of 1949 came up. A group of Senators offered 
an amendment along these same lines that you suggest, and some of 
them explicitly stated that even if the amendment were adopted, they 
would still be opposed to the bill. Many feared that if this amendment 
were adopted, that it would have thrown the Southern Senators into 
opposition to the whole bill, and that they then would have been joined 
by the Senators who were opposed to the idea but who were backing 
the amendment, and that the net result would be the defeat of the 
measure, and no Federal housing at all for Negroes. The same prob- 
lem may be looming up this time. 

Mr. Mirenety. You will remember what happened in the last Con- 
gres. We had up then the question of whether the Maybank amend- 
ment would pass. The Maybank amendment would strike all public 
housing out of the bill if it was to be nonsegregated. 

The Maybank amendment failed, and it failed by the miracle of a 
nonrecord vote, a voice vote, and you know you don’t accomplish things 
like that by magic. 

It passed because those who would normally have reported the May- 
bank amendment realized that they would rather have public housing 
even if it was nonsegregated, than to have no public housing at all. 

And we hope, Senator, that the same two-fisted courageous and elo- 
quent fight that you made on the tidelands oil issue would be made 
by you on this segregation issue, and that it would be accompanied 
by even greater success, both from the standpoint of educating the 
public and actually getting it written into the law. 

Senator Lenman. Mr. Mitchell, you will recall that last year when 
we had the amendments to the Taft-Hartley Act, I proposed an amend- 
ment to the committee to add a provision in the law making it an 
unfair-labor practice to exercise discrimination in employment of any 
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person on account of race, color, creed, or national origin, and I never 
even got that amendment before the committee because it was ruled 
out as not being germane to the question that we were debating. 

I think it was last year—you referred to it in part already—we had 
the housing measure. Senator Maybank, of course, was the main pro- 
»onent for housing at that time until there was a decision handed down 
os the Supreme Court which he felt would raise the question of non- 
segregated housing in the State of South Carolina, and he withdrew 
as the sponsor of the report and was joined by a great many people 
who were against housing per se, quite aside from the question of dis 
crimination. As a result we got no housing at all last year. 

I don’t want to give you at all the impression that I am in sympathy 
with that sort of thing. I think this issue has to be met too, but I do 
think that as Senator Douglas pointed out, we are going to run into 
some very difficult and serious problems in connection with the con- 
sideration of this bill. 

Mr. Mrrcnent. We know, Senator Lehman, that that is a problem, 
and I recall with deep regret the things that happened in connection 
with the Taft-Hartley amendment. 

It is only because I don’t want to confuse the issue that I don’t say 
how we felt about what happened last year, but it certainly is clear 
that when the issue was drawn on the Maybank amendment, it was not 
adopted, and it was not adopted because there was no substantial sup 
port from the South for the Maybank amendment, because had there 
been, undoubtedly the enemies of public housing and the people from 
the South could have made that amendment a part of the law. 

Senator Auuorr. I just would like to comment one thing on this 
matter. It does seem to me that we are in an entirely different situ- 
ation than we were in 1949, with the new Supreme Court decision. 

It is true that it is not what would be called a final decision, but at 
least the fundamental principles against segregation in schools has 
been enunciated with the Court retaining jur isdiction only for the pur- 
pose of placing it into effect, and it seems to me—I would like to ask 
your opinion on this—since we now have the Supreme Court decision, 
doesn’t that place some of these questions in an entirely different light ¢ 

Mr. Mircuett. | certainly agree with that, Senator. The fact is that 
before the Supreme Court decision, when we would come up seeking 
an amendment of this kind, we were told by those who didn’t favor 
such an amendment, “Well, let’s wait until after the Court gives a 
decision, and then things will be a little clearer.” 

And now the Court has given a decision and they are saying, “Well, 
let’s wait for the decrees,” and I am sure when the decrees are issued, 
they will be some other new delay. 

Senator Atxorr. You heard Mr. Guernsey's retort to that reasoning 
today ¢ 

Mr. Mircnecy. Well. he and I are very close friends, and he is a man 
of great personal courage on this matter. He has done a great deal in 
his local community with reference to the matter of integration out in 
Montgomery County. 

He has gotten the PTA to go on record that there should be integra- 
tion, but I th uught it was unfortunate that, for whatever the reason 
might be, it was not clearly indicated that this resolution of the CIO, 
as we understand it, means just what it says. 
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Senator Atxorr. I want to express my own appreciation to you for 
your very clear-cut statement of your position on this matter. 

Mr. Mrrenetn. Thank you, Senator. 

Senator Doueias. I want to thank you for coming. You don’t need 
any assurance on this point. You will certainly not be demolished. 

Our final witness is Mr. Edward Hollander, executive director of the 
Americans for Democratic Action. 


STATEMENT OF EDWARD D. HOLLANDER, NATIONAL DIRECTOR OF 
AMERICANS FOR DEMOCRATIC ACTION, ACCOMPANIED BY JOHN 
J. GUNTHER, LEGISLATIVE REPRESENTATIVE 


Mr. Hoiuanper. Senator, my testimony is short, and with your per- 
mission I can brief it still further if you wish, to save the committee’s 
time. 

Senator Dovetas. No, go right ahead. 

Mr. Hotianper. All right, then, I will read it. Thank you, sir. 

Mr. Chairman, I am Edward D. Hollander, national director of 
Americans for Democratic Action. I appreciate this opportunity to 
appear again before the committee. 

Three weeks ago I testified to ADA’s me of Federal grants-in- 
aid for school construction, as proposed on 8. 5, but in larger - amounts. 
We still support that program, in strong preference to the } ene of 
S. 968. We believe that the facts presented at hearings before your 
committee last year and this provide overwhelming support for this 
position. 

I have heard many competent witnesses on the pros and cons of this 
question, and I will not waste the committee’s time repeating what 
seems to me convincinge—even dev: astating criticisms of S. 968. We 
cannot support any of the main provisions of it, because we do not 
think it would accomplish its announced purpose of getting schools 
built to meet the emergency shortage all over the country. We think 
it is almost entirely a collection of bookkeeping devices to avoid what 
we thing is an inescapable obligation of the Federal Government to 
assume part of the cost of meeting the immediate, serious, and growing 
shortages of schoolrooms. 

I should like to take a few minutes to call to the committee’s atten- 
tion some facts which seem to us to indicate that, all other reasons 
apart, there are compelling economic reasons which require Federal 
aid on a large scale. 

What we are dealing with is not 1 need but 2, which compound and 
complicate each other. One is the present accumulated hose of 
classrooms, upward of 300,000, estimated to cost $10 billion to $19 bil- 
lion. The other is the annual need for additional facilities, to replace 
those which have become obsolete and to provide for the increasing 
school population. The annual need for classrooms has been officially 
estimated at about 117,000, costing about $3.5 or $4 billion. Moreover, 
of course, as the school population rises, operating expenditures, as 
well as construction expenditures, increase. 

If we look ahead at the compounding of these annual needs over 
the next 10 years, we find: 

First, that the school population is expected to increase by about 
one-third by 1965. 
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Second, that the annual school expenditures will increase by about 
$3.5 billion if expenditures per child remain what they are now, in- 
cluding capital outlays at the present rate. ' 

Third, that if, as we might hope, annual expenditures per child were 
raised in all States by 1965 to what is now the national average, the 
total expenditures would be about $5 billion higher in 1965 than in 
1954, an increase of about 50 percent. Somewhere between these two 
figures we may expect to find the minimum increase. 

Now, during the same decade we can expect the national produet 
to increase by about $150 billion. It seems evident, therefore, that 
costs of better education for more children can be easily met from this 
great increase in national product with little or no increase in the 
proportion of our national product spent for primary and secondary 
education—about 3 percent. The problem is not whether the country 
‘an afford to meet these increased costs—we do not think we can afford 
not to—but how we can best finance them. 

At present, roughly 60 percent of the costs of public schools are 
borne i local government, a little under 40 percent by State Govern- 
ments, and about 2 percent by the Federal Government. As a conse- 
quence, something over half of the costs are met from property taxes, 
which are the principal source of local government revenues. But to 
the extent what we rely on property taxes to finance the schools, we 
will have the greatest difficulty in tapping the increase in national in- 
come and national product to meet the rising costs of education. This 
is because the property assessments and taxes simply do not rise with 
the national economy. For example, between 1940 and 1953, assess- 
ments in our 15 largest cities rose on the average less than one-third as 
much as national income and national product. 

It seems clear to us that the rising costs of education, including con- 
struction costs, will become impossibly burdensome if they must be 
met largely from local property taxes, and become manageable only 
if a large proportion can be financed by taxes whose yield rises with 
the growth of the national economy—primarily income taxes. 

Mr. Chairman, this seems to us a compelling reason why the Federal 
Government must assume part of these costs. Toa greater extent than 
any other unit of government, its revenues are derived from income 
taxes and therefore respond more quickly to increases in national 
income. It seems clear to ADA that the people of the country will be 
able to finance the increased outlays for public education more easily 
and more equitably—from the increases in the national income—if 
the Federal Government helps the States and localities by Federal 
grants. 

The greater part by far of the costs would still be borne by States 
and localities, and it will impose a very heavy burden in any case. 
Even if the Federal Government granted $1 billion a year for school 
construction—as we have urged—for the next 10 years, this would 
still leave more than $20 billion of school construction to be financed 
locally, plus an increase of $2.5 billion or $3 billion in current operat- 
ing costs for a larger school population. If these increases were borne 
by State Governments, they would more than double State outlays 
on schools. If the increases were shared by State and local Govern- 
ments, they will require large increases for both. 

Gentlemen, these are not theories or fantasies. They are hard facts, 
rooted in our birth rates and our economy. ADA believes that on 
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almost every count S. 968 fails to meet the realities of our situation. 
It is very considerate of the Federal Treasury, but very hard on every- 
one else—the children most of all. We urge you once again to adopt 
S.5, with Federal grants of $1 billion a year. 

Senator Doveias. Senator Lehman? 

Senator Lenman. No questions. 

Senator Dove.as. Senator Allott ? 

Senator Atvorr. Yes. There has been certain testimony before 
this committee, Mr. Hollander, the Federal debt per capita now is 
$1,765, and the average of all States is $50.50. Would you advocate 
an increase in the Federal debt limit ? 

Mr. Hotianper. Well, if this were necessary, Senator, yes, but the 
point I was trying to make is that if we look forward to the continu- 
ing rise in our national income, the Federal tax structure will in itself 
develop the additional sources of revenue more responsibly and more 
promptly from the higher national income than the revenues of any 
other jurisdictions. 

Senator Atiorr. That could be possible. Do you place any criteria 
in your construction of aid being based somewhat upon the responsi- 
bility of an individual school district to take care of its own property ¢ 

Mr. Hotianprer. We recognize this responsibility, sir, and I cer- 
tainly agree with what I have heard you say today about the need to 
encourage the localities and the States to assume a major responsi- 
bility for these costs. 

What I have tried to point out here is that even if the Federal Gov- 
ernment were to grant as much as a billion dollars a year for the next 
10 years, much the greater part of this load would still fall on the State 
and local governments, and I was trying to make the point that it 
seems to me it is, from an economic point of view, almost essential to 
draw to some extent on the Federal revenues, because those are the 
revenues which most quickly and most fully tap the rising national 
income automatically. 

Senator Atuorr. Does Senate bill No. 5—you read it, I am sure—— 

Mr. Hotuanper. Yes, sir. 

Senator Atxorr. In your opinion place any incentive or impetus 
upon local districts except by States to do their share? If so, how? 

Mr. Hotianper. Well, Senator, in my experience I have had some- 
thing to do with a couple of other grants-in-aid programs. 

It seems to me that the matching grants was a particularly efficient 
way of encouraging States and localities to absorb a greater responsi- 
bility for certain kinds of services. 

I have had something to do with two such grants-in-aid programs, 
and this has been the case with both of them. 

We are going to be faced shortly with the same question, of course, 
on the highways program, and I judge that for many years it has 
been considered that the use of Federal grants, matching grants-in-aid, 
was a very efficient way to stimulate the—— | 

Senator Attorr. Except that we have this one fundamental dif- 
ference which I tried to point out the other day between the highways, 

We have certain taxes which are in direct relation to the use of the 
highways, for example your gasoline taxes, and as I tried to say, you 
can’t tax children he go to school. It has got to be a free and a pub+ 


lic education, if it is going to be a public education system. 
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One other question, sir. Is your group registered as a lobbyist 
group! 

Mr. Hotianver. Yes, sir. 

Senator Auvorr. I think that is all. 

Mr. Hotianper. I am not myself personally, but the organization is. 

Senator ALiorr. Oh, one other question—— 

Mr. Gunruer. I am John Gunther. I am the lobbyist for the 
ADA. We are not registered under the Lobby Registration Act. We 
are registered under the Corrupt Practices Act. 

We. file the same material but in much greater detail, and I register 
as the lobbyist for the organization. I am registered with the Secre- 
tary of the Senate, and so forth, but we file the same material with 
the Government, and under the Corrupt Practices Act we file more 
detailed material, and we file it downtown with the Attorney General. 

Senator Atiorr. Thank you. I see. 

Now, one other question to you, Mr. Hollander. Has the ADA 
taken any position on the inclusion of a nonsegregation clause such as 
suggested by Mr. Mitchell in this legislation ¢ 

Mr. Ho.ianper. Yes, Senator. When I testified down here 3 
weeks ago, I was asked this question, and I answered that we have 
always been on record as in favor of limiting Federal aid to schools 
which are now segregated according to race. 

We had thought that the Supreme Court decision would have 
settled this. question for all States, and certainly assumed that the 
Federal Government would not be giving money to States which were 
in violation of the Court’s decisions, and if this needs to be said in the 
act, then, sir, we are in favor of saying it in the act. 

Senator Attorr. You are in favor then of Mr. Mitchell’s position ¢ 

Mr. Hoiuanper. Yes. 

Senator Atiorr. Thank you. 

Chairman Hitz. Any other questions, gentlemen? If not, that con- 
cludes all the witnesses who have asked to be heard or who wished to 
be heard. 

The committee will stand in recess. 

(By direction of the chairman the following is made a part of the 
record :) 


AMERICANS FOR DEMOCRATIC ACTION, 
Washington, D. C., February 25, 1955. 
Senator Lister HILt, 
Chairman, Committee on Labor and Public Welfare, the Senate, 
Washington 25, D. C. 

Dear SENATOR HILL: During the course of Mr. Edward D. Hollander’s testi- 
mony on the Eisenhower school-construction bill on February 21, 1955, Senator 
Allott asked Mr. Hollander if Americans for Democratic Action were registered 
under the Regulation of Lobbying Act. At that time I explained that ADA as 
an organization was not registered under that act; its two lobbyists, Violet M. 
Gunther and myself, were both registered. I also told the committee that ADA 
did not file under the Lobby Act because it filed more detailed material on the 
same subject as a political organization under the Corrupt Practices Act. 

I am writing at this time so that the matter will be clearly stated for the 
record. ADA files under the Corrupt Practices Act which requires a listing of 
all receipts of $100 or more and expenditures of $10 or more. This report is 
filed with thte Attorney General and the Clerk of the House where it is available 
to the public for perusal. If we were to file under the Lobby Act, we would 
only be required to list expenditures of $100 or more and receipts of $500 or 
more. Thus from the outset we have considered ourselves a political organiza- 
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tion and like other political organizations have filed under the Gorrupt:Practices 
Act rather than the Lobby Act. 

There has never been a suggestion by anyone that the organization should 
file under the Lobby Act. The question was raised in the lobby investigation 
conducted in the House of Representatives in 1950 and no member of the in- 
a i committee questioned the propriety of the method of filing followed 
by ADA. 

Would you please include this communication in the hearings? 

Very truly yours, 
JoHN J. GUNTHER, 
Legislative Representative. 


STATEMENT BY M. D. Mosiey, Executive Secrerary, AMERICAN VOCATIONAL 
ASSOCIATION, INC., WasHineton, D. C. 


My name is M. D. Mobley. I am the executive secretary of the American 
Vocational Association, a professional organization of more than 35,000 members 
who are vocational teachers and officials and persons interested in the further 
development and improvement of vocational education. 

Sometime ago Mr. Cecil E. Stanley, president of the American Vocational Asso- 
ciation, presented a statement to your committee on behalf of the association 
to urge action on a school construction bill that would provide substantial Fed- 
eral grants to help the States and localities provide classrooms and equipment 
in our public schools. I wish to reaffirm the statement which he made. 

On February 8, 1855, President Eisenhower stated in his message on education 
that “fundamentally the remedy lies with the States and their communities. 
But the present shortage requires immediate and effective action that will pro- 
duce more rapid results. Unless the Federal Government steps forward to join 
with the States and communities, this emergency situation will continue.” This 
clearly states a policy which the teaching profession and other organizations 
interested in education have for a long time maintained. 

In order to fully carry out this public policy the Federal Government through 
iis program of grants-in-aid to vocational education has demonstrated what we . 
feel might well be done in providing aid for schoolhouse construction. The 
members of our association believe that Federal assistance for school construc- 
tion should be provided under certain specific conditions. These conditions are: 
(1) Very substantial grants to the States, (2) allocated on the basis of an 
objective formula, and (3) administered by the United States Office of Education 
and the State departments of education. 

The delegate assembly of the American Vocational Association at San Fran- 
cisco, Calif., on December 7, 1954, passed the following resolution regarding 
Federal aid to school-building construction: 

Whereas many national and regional studies show the great need for school- 
house construction necessitated by the increased number of children and the 
expanded curriculum; and 

Whereas many localities and States do not have sufficient funds to provide 
adequate housing for schoolchildren: Therefore be it 

Resolved, That the AVA support legislation authorizing an appropriation of 
Federal funds for schoolhouse construction and other educational purposes. 

The American Vocational Association to date has not taken the position of 
supporting any particular bill on schoolhouse construction. It is the sincere 
hope that the issues at hand can be clearly resolved in order to provide very 
substantial grants-in-aid to the States. 


STATEMENT ON S. 968 By C. Rexrorp Davis, VICE PRESIDENT, THE STATE FEDERA- 
TION OF District BoArps OF EpUCATION OF NEW JERSEY, TRENTON, N. J. 

Title I 

This title can be of no assistance to school districts in New Jersey. The laws 
of the State so limit the borrowing power of the local school districts, and the 
authorities of the State guard so zealously the faith and credit of the State of 
New Jersey and of all subdivisions thereof that, when bonds are marketed 
according to the best practices, no district need pay an interest rate as high 
as the rate which it would have to pay to the United States Treasury if its 
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bonds were to be sold to the Federal Government. It is clear that at the rates 
specified title I will have no effect whatever in New Jersey so far as carrying 
out the purposes of the bill are concerned. 

It is our opinion that if the biil were to set set a flat rate of 2.5-percent interest 
there would be a beneficial effect. However, this title of the bill affords even 
then only scanty assistance, so scanty that if really effective Federal aid were 


put into effect, the provisions of this title might well be eliminated from 
bill. 


Title II 

Under current law the State of New Jersey cannot benefit from this title. 
To do so, it must pass new legislation; it must set up another State agency. 
There are, in our view, two serious objections to this title: (1) It requires the 
spending of public moneys for another administrative agency. These moneys 
provide no schoolrooms. (2) If districts can pay the rents herein specified in 
such amounts that after due time they have title to the schools rented, then they 
have funds available with which to construct schools in the first place. If they 
cannot pay the rents, this title cannot apply. 

Title HII 

In principle we approve this title, if it means, as it seems to, that Federal 
funds matched in a determined ratio by State funds will be appropriated to 
furnish school districts with capital to build schools which they could not other 
wise finance and which are needed to house the pupils of the district. 

But we are convinced that the sum of $200 million, to be spread over 3 years, 
is almost absurdly inadequate. If our information is reliable, and we have 
good reason to believe that it is, at least $500 million annually will be needed 
for at least the next 8 years. 

But let us suppose that our estimates are high. In writing legislation, the 
committee ought to be able to specify conditions that would prevent the granting 
of Federal funds in any instances where they were not urgently needed, and an) 
unexpended balances would of course revert to the Treasury. Where would be 
the risk of unwise spending of Federal funds? 

Certainly no school district in New Jersey that can build the needed buildings 
without assistance from the State and Federal Governments should receive aid. 
But let us consider the district that needs to undertake school construction cost- 
ing $2 million. Let us suppose that the plans are wisely made, both educationally 
and economically, so that no informed person can criticize the figure of $2 mil- 
lion. Let us suppose further that the school district applies under present law 
te the State commissioner of education and to the local government board for 
permission to undertake the construction. Let us suppose still further that 
both these State bodies approve the facts: that the building is needed and is 
wisely planned, and that it will cost $2 million. But let us suppose that they 
say to the district: “You cannot maintain your faith and credit if you borrow 
more than $1 million. We can permit you only that. That you must get along 
with.” What is the district then to do? It can change its plans and construct 
half what it needs, and then it can apply for help under title III. Sut it will 
have an inferior plant, or it will have one costing more than it should. It will 
be inferior because it cannot build half of what is needed. It will have to choose 
between using all the available rooms just for classrooms and foregoing all the 
real necessities for rooms like libraries, auditoriums, cafeterias, ete., or it 
will use up so much mouey for these that there will be an absurdly low number 
of classrooms. That is, $1 million applied to a high school is not half as good 
as $2 million. Itis only about one-third as good. 

Therefore for such instances we propose that title III be modified to provide 
that any school district having a sound, necessary building project and unable to 
finance more than a fraction shall be granted, under proper safeguards, enough 
assistance to build the entire project needed. 


the 


GENERAL COM MENT 


We believe in the proper safeguards to prevent the waste of public moneys, 
but we are concerned about the excessive controls by the Federal Government 
that are written into this bill. The schools are the guardians of individual 
liberties in a very real sense and every effort ought to be made to prevent the 
establishment of centralized authority over them. Such centralized authority, 
where it exists, is always in danger of being seized upon and wielded by un- 
scrupulous seekers after power. 
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Litre Rook, Ark., February 14, 1955. 
Senator J. WILLIAM FULBRIGHT, 
Washington, D. C.: 


President Eisenhower’s proposal on schoolhouse construction inadequate. 
Opposed to several features of his proposal. We need real help now, not a delay- 
ing action. 

A. W. Forp, 


Commissioner of Education. 


STATEMENT OF THE AMERICAN JEWISH CONGRESS ON THE NEED FOR I'EDERAL GRANTS 
FOR PUBLIC SCHOOL CONSTRUCTION 


By Samuel Hendel’* 


The American Jewish Congress is an organization of American Jews deeply 
concerned with the preservation and extension of the American democratic way 
of life and with the survival and enrichment of the Jewish cultural tradition. 

Our concern in the field of educational opportunities is long-standing and well 
known. Education being the foundation upon which true democrucy rests, we 
could not fulfill our obligation to preserve and maintain democracy without ex- 
pending our energies toward the extension of educational opportunities. We 
have therefore been vigilant. and active in the struggle to achieve for all equality 
of educational opportunity in accordance with the traditions of American democ- 
racy. We have opposed racial and religious discrimination and segregation in 
education and have striven in the legislatures, courts, and before administrative 
bodies to eliminate such discriminations. 

We are no less concerned with discrimination by reason of economic status, at 
least in the field of a basic minimum education. In this field, economic consid- 
erations ure as irrelevant as considerations of race, religion, color, national 
origin, or ancestry. Denial of a basic education because of the accident of poverty 
is as inconsistent with true democracy as denial because of the accident of race. 
It is not too much to say that for America’s own self-preservation, if for no 
other reason, basic education must be extended to all American children. Illit- 
eracy and ignorance are not merely imperfections of democracy ; they are malig- 
nant sores which, if not cured, may spread and destroy the body and spirit of 
democracy. 

In the view of the American Jewish Congress it is unthinkable that another ses- 
sion of Congress should end without the enactment of legislation to provide sub- 
stantial and generous aid for the construction of schools throughout the country. 
To fail to do so is to compound a national failure verging on disaster. Time for 
vacillation and obfuscation is running out. As President Eisenhower said in 
his special message to the Congress on February 8, “the present shortage requires 
immediate and effective action that will produce results.” 


THE ESSENTIAL AND INESCAPABLE FACTS 


There is no dispute about the essential facts. The school facilities survey of 
the Office of Education found that “the 1952 nationwide school plant needs 
included 312,000 instruction rooms to house 8,881,360 pupils * * *.” That year 
1,700,000 American children were without any school facilities. The deficiency 
in classrooms is now closer to 400,000 and by 1960, if the present trend remains 
unaltered, the need will mount to 600,000 classrooms. By 1960, the Census 
Bureau has estimated, there will be 44 million children of school age between 
5 and 17 years of age compared to 36 million now—an increase of 23 percent. 
Apart from facilities required to accommodate the totally deprived and new 
entrants, it is tragic fact that more than 2 million children are presently attending 
school in double or triple session or in shabby, makeshift, and obsolescent 
quarters. In general almost one-half of all public school buildings in the United 
States are more than 30 years old and nearly a quarter are more than 50 years 
old. Eighteen percent of American boys and girls are housed in firetraps below 
the minimum standard of safety, and another 16 percent are in facilities regarded 
as only possibly safe. Classes of 40 or even 50 children are commonplace. 


1 Associate professor of government and cochairman of the department of government at 
the City College of New York. 
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The price we pay for the neglect and wastage of our most precious asset, the 
youth of America, cannot be measured in cold statistics. How do we assess the 
dwarfed and cheated lives? How much do we pay in prejudice, in delinquency 
and crime? What is the cost to our democracy and to our tradition of free and 
equal opportunity’ How do we weigh the loss in capacity to vote with discrim- 
ination, to serve on juries with intelligence, to perform the general duties of citi- 
zenship? As the Supreme Court of the United States recently affirmed 

“Tl Education] is required in the performance of our most basic public respon- 
sibilities, even service in the Armed Forces. It is the very foundation of good 
citizenship. Today it is the principal instrument in awakening the child to cul- 
tural values, in preparing him for later professional training, and in helping 
him to adjust normally to his environment.” 

We live in a time of overriding peril and in the shadow of sudden disaster. 
It is a matter of direct national interest and concern that in World War II at 
least 12 percent of the men rejected for military service were found unfit because 
of functional illiteracy. During the Korean war and specifically between July 
1950 and June 1951 about 16 percent of the men who sought to enlist were de 
barred for failure to meet minimum educational requirements. 

The struggle in the world has many aspects not least of which is the struggle 
for the minds of men. We need men mentally as well as physically fit to serve 
in our Armed Forces. But we also need teachers, philosophers, technicians, 
scientists and, above all, an alert and informed citizenry; a citizenry educated 
in the meaning and values of democracy ; conscious of the basic unity underlying 
American diversity; quick to sense and reject the false appeals of totalitarian 
dogma. Jefferson’s words were never truer: “If a nation expects to be ignorant 
and free, in a state of civilization, it expects what never was and never will 
be.” 

THE STATES CANNOT GO IT ALONE 


The incontrovertible fact is that the States cannot carry the financial burdens 
of providing adequate school facilities without substantial Federal assistance. 
The Office of Education Survey estimated the cost of supplying the classroom 
deficiency, as of September 1952, at $10.6 billion, of which local resources could 
provide only $5.9 billion, leaving a nationwide deficit of $4.7 billion. In nearly 
all States there have been substantial increases in State aid to education but no 
State has debt and tax resources adequate to its task without Federal help. A 
recent National Education Association survey reveals that at least 13 States can- 
not finance even 50 percent of their school building needs and 4 can finance as little 
as from 2 to 12 percent. It is precisely some of these States that are making the 
heaviest sacrifice in terms of ability to pay. 


THE DANGER OF FEDERAL CONTROI 


It would be difficult to find a more specious, if not fraudulent, argument than 
that urged by the prophets of gloom who maintain that acceptance of Federal 
aid to construct schools will ultimately and inexorably lead to total Federal 
control over our schools. The American Jewish Congress has a deep concern in 
the maintenance of cultural and educational diversity and is unqualifiedly op- 
posed to Federal control over the content and processes of education. But it 
does not agree with those who, in the phrase of Justice Oliver Wendell Holmes, 
engage in the parade of imaginary horribles. To accept as inevitable the pro- 
gression from Federal aid to pervasive Federal control is to reveal a singular 
lack of confidence in the good sense of the American people and in the judgment 
of the United States Congress, composed as it is of men and women who come 
from the States and are ever zealous in defense of the sovereignty and interests 
of their States. 

NOW I8 THE TIME 


The Constitution of the United States endows the Congress with the power 
and the obligation to “provide for * * * the general welfare of the United 
States”; a power that may not constitutionally be exercised coercively except in 
the areas of specific delegations. This power has been utilized, among others, 
early in our history to aid in the development of education in the Northwest 
Territory, to encourage the establishment of land-grant colleges, to provide a 
system of Federal old-age benefits, to enable the States to make more adequate 
provision for aged and blind persons, and dependent and crippled children, to 
assist the States in the construction of highways and hospitals. The compelling 
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need today is to extend a helping hand to the States for the construction of 
schools, in Jefferson’s memorable phrase, for “the diffusion of light and educa- 
tion as the resource most to be relied on for ameliorating the condition, promot- 
ing the virtue, and advancing the happiness of man.” 


LAS VEGAS UN10N ScHOoL DISTRICT, 
Las Vegas, Nev., February 4, 1955. 
Hon. ALAN BIBLE, 
The United States Senate, Washington, D. C. 


DerAr ALAN: Please excuse the delay in answering your request of January 14 
relative to Senate bills 4 and 5. I have been extremely busy attempting to get 
State aid for education from the legislators of this State. 

There’s little question in my mind that the Federal Government must even- 
tually assist States in the construction of schools because of present tax laws, 
unequal distribution of wealth, and the great increase in school population. 
However, we, here, do not believe that the bills in question are the answer to 
the problem, particularly in a State like Nevada. 

Because of the spread and sparseness of Nevada’s population, the great amount 
of Federal land, and the extensive Federal activities in proportion to the overall 
wealth and population, this State is in a peculiar position. Our per capita in- 
come is great, comparatively speaking, which would limit our ability to par- 
ticipate in the assistance which the bills offer; however, individual Nevadans 
pay more taxes than the people in any other State yet get inferior services from 
their tax dollar because of environmental conditions. Per capita tax collections 
in Nevada, the highest in the Nation are about $195 per person compared to a 
national average of $134. But even though local tax effort is the greatest in the 
Nation, we lack operational funds for good schools; special institutions for 
mentally and physically handicapped, and other welfare services, as well as 
funds for capital outlay investments for these services. 

Using Clark County as an example, the Hoover Dam, the Nellis Airbase, and 
the impact as a result of the Atomic Energy Commission's activities in nearby 
Nye County, plus the fact that 9614 percent of the county is federally owned, it 
can readily be seen that much of the wealth of the county is not subject to 
taxation. 

A Federal-aid bill to assist Nevada in general and Clark County in particular 
would have to be based upon something other than per capita wealth. One sug- 
gestion for a Federal-aid bill which might accomplish this would be to offer 
Federal assistance not only on the basis of per capita income but also on the 
basis of Federal lands and Federal activities within a political subdivision. As 
a matter of fact, this is the only way that I can see how Nevada can be helped 
in a Federal-aid program. 

I know that it is difficult for others to look at our per capita income and at 
the same time realize that we are in financial difficulty, but a careful analysis of 
our problem will reveal that the sparse population, Federal lands and Federal 
activities actually make our problem more difficult than the problem in many 
States with lower per capita incomes. 

Specifically, I cannot favor the bills because they tie assistance to per capita 
income of a State in relation to the national average which would give Nevada 
minimum benefits. These bills also are offered to give relief in 1955 and 1956 
through a State plan set up by State legislative action. Nevada has no such 
State plan and it is unlikely that one will be passed in time to participate. 

Sincerely, 
R. GUILD Gray, 
Superintendent. 


(The following letter is for the purpose of correcting the author- 
ship of the statement by Mr. William Hinkley before the committee 
on January 27, 1955, p. 71, at hearings of Federal aid to school 
construction :) 
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Unrrep Srates SeNate, 
ComMITTEE oN LaBor AND Pustic WELFARE, 
February 23, 1955. 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

My Dear Senator: You will recall the testimony and statement filed by Mr, 
Wm. Hinkley, of the Colorado Education Association, before our committee, As 
presented to the committee, the cover sheet indicates that it was a joint state- 
ment of our Department of Education, and to correct his, I quote in part from 
the letter of Dr. H. Grant Vest, commissioner of education, Colorado State De 
partment of Education, of February 11, 1955, addressed to me: 

“T had a call from your office sometime back regarding the testimony filed 
by Mr. Hinkley on the Hill bill. We furnished the statistical information 
used by Mr. Hinkley and I notice that on the covering sheet of that statement 
C. E. A. had indicated that it was a joint statement of the department of educa- 
ion and the Colorado Education Association. Actually, the only statement we 
have filed has been with the Kearns committee. Mrs. Allegra Saunders, of the 
State board of education, and Mrs. Lucy Auld of this office gave testimony 
before the Kerns committee last summer. They filed our official statement at 
that time.” 


* + * 
Very truly yours, 
Gorpon ALLortT, United States Senator. 


STATEMENT OF JAMES G. PATTON, PRESIDENT, NATIONAL FARMERS UNION, CONCERN- 
ING PRESIDENT EISENHOWER’S PROGRAM FOR SCHOOLHOUSE CONSTRUCTION 


During the course of the hearing on S. 968, a bill which, if enacted, would 
place in effect the schoolhouse-construction program recommended by the Presi- 
dent, this committee has been considering legislation as different from 8S. 2601 
as day is from night, almost. You will, of course, recall that S 2601, introduced 
by a distinguished Member of the majority last year, was unanimously approved 
by the committee. 

With the President’s program and the legislation before you providing only 
about $65 million annually in direct aid over a 3-year period, National Farmers 
Union has no alternative other than to oppose. In the face of what is admitted 
to be a desperate national educational crisis, a timid and completely inadequate 
program has been advanced. 

Is the Eisenhower administration going to meet the school crisis or is it going 
to continue to dodge? 

National Farmers Union ts firmly on record in favor of the type of legislation 
introduced last year by Senator Cooper and in which 10 members of this com- 
mittee placed confidence. We are not prepared to completely reverse our position 
reiterated last year and again before this committee on January 31, 1955 

Legislation before this committee would compel the people of such low-income 
States as Alabama, Kentucky, West Virginia, and South Dakota to bear prac- 
tically all the burden of financing the construction of vitally needed schools. 

Are we going to continue trying to place the responsibility for education of 
the children of the poor back in local communities made up of the poor and 
allow wealthy communities to sidestep taxing so vitally needed to bring about 
equality ef educational opportunity? 

The legislation before you will load impoverished school districts with loans 
and interest obligations to be paid to the very eastern financial institutions 
which the President’s program is designed to spare from the tax obligation 
ee to help equalize educational standards and opportunity in the United 

ates. 


DIRECT FEDERAL AID NEEDED TO GIVE FARMERS’ CHILDREN EQUAL OPPORTUNITY TO GET 
EQUAL EDUCATION IN EQUAL FACILITIES 


As I travel over the great expanse of rural areas in the United States, I am 
constantly reminded that farmers’ children don’t have the educational opportunity 
most city children have. I have asked my associates to get together up-to-date 
statistics which would prove this statement without question. But it seems 
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that not enough significance has been attached to this problem to even get @ 
study made at the national level. 

The majority of the members of this committee represent States which have 
large farming areas. Possibly some of these States have been able financially to 
correct the inequalities which exist between city, and urpan and country schools. 
Most of you will agree, I am sure, with the statement made even without any 
supporting statistics because you have opportunity and occasion to travel 
frequently over your States and to see firsthand what is happening to rural 
schools. 

Lack of money to build rural schools with departments of vocational agri- 
culture and home economics, rural libraries, playgrounds, and other school 
facilities including gymnasiums, shops, etc., has brought about widespread un- 
necessary consolidation and a pathologically large decrease in the number of 
country schools. In my judgment, the continuation of this practice is contrary 
to the national interest. Unrealistic school consolidation means serious trans- 
portation problems and limited access of farmers’ children to school libraries, 
departments of vocational agriculture and home economics, playgrounds, and 
all the other school facilities and functions of the good school which are so 
necessary to the education of our rural children. 

It is a longstanding position of National Farmers Union that children should 
be educated where they are and that money to do the job should come from 
where the money is. And that is precisely why direct Federal aid in substantial 
amount is needed. Ido not share the feeling of those who feel that with Federal 
aid comes Federal vontrol. I believe in local control of schools and recommend 
that the same protection to States and local communities be extended in direct 
aid legislation as was extended last year in S. 2601. 

Under the Constitution of the United States, the Federal Government is pro- 
claimed to be responsible for the national defense and for the promotion of the 
general welfare. Therefore, I cannot agree with those who look upon direct 
Federal aid for school construction with impropriety. 

I want to go on record favoring the rejection by the committee of S. 968 and 
the substitution therefor of legislation of the type already introduced by Senator 
Hill and his colleagues and on which hearings have already been held. A 
minimum of $500 million annually in direct aid is needed immediately. Failure 
to institute such a program will create a further backlog of school-construction 
needs that we can ill afford in our present dire emergency. 

What is the emergency? 

The report of the status phase of the school facility survey, made by the United 
States Office of Education shows: 


PHYSICAL FACILITY SHORTAGE 


Fifty-six percent of all classrooms are overcrowded on the basis of minimum 
standard proposed by the National Council on Schoolhouse Construction (30 
square feet per pupil for primary and intermediate grades, 25 or more square feet 
for secondary classrooms). 

Forty-seven percent of all school buildings surveyed were over 30 years old. 

Twenty-two percent of all school buildings (more than 1 building in 5) were 
more than 50 years old. 

Twenty percent of the children enrolled attend school in buildings that do not 
meet minimum fire safety requirements. 


SCHOOL BUILDING DEFICIENCIES ADD UP TO POORER EDUCATIONAL OPPORTUNITIES FOR 
UNITED STATES CHILDREN 


Sixty percent of pupils today are housed in an unsatisfactory school plant. 

One of 5 pupils is housed in a so-called school facility which should be aban- 
doned and replaced. Some of these children are going to school in tents, base- 
ments, barns, garages, or some other makeshift quarters. 

Two out of 5 are housed in structures which need complete rehabilitation. 

Three hundred and forty thousand new classrooms are needed now (some 
informed sources have estimated that there is a shortage of 370,000 classrooms). 


COST OF NEEDED SCHOOL FACILITIES 


Three hundred and forty thousand to three hundred and seventy thousand 
classrooms would cost from $10 billion to $12 billion. 
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The need for classrooms will continue to increase: 1,200,000 new classrooms 
by 1960, it is estimated. Long-range increased school needs require long-range 
planning to properly finance. 

We must not forget either that better working conditions will attract addi- 
tional and better qualified teachers. This is not a cure-all for the teacher short- 
age—better pay is needed. Moreover, impoverished school districts cannot pay 
loans and interest whether private or federally insured, or rent without reducing 
already totally inadequate funds for paying schoolteacher’s salaries. 

National Farmers Union is unalterably opposed to any more appropriations 
entailing further studies of schoolhouse construction needs. Further emphasis 
along this line would be nothing more than a stall. 

The facts growing out of the United States Office of Education Survey, parts 
of which are cited, have furnished more than ample evidence that school housing 
conditions are deplorable. The survey fully substantiates the need to give aid 
in the form of direct Federal assistance to States and local communities which 
need help not impose on them. Procrustean discipline and limited direct aid 
under §. 968, and then only to those school districts who declare themselves to 
be paupers. 


THe AMERICAN PARENTS COMMITTEE, INC., 
New York, N. Y., February 24, 1935. 
Senator Lister HILL, 
Chairman, Senate Committee on Labor and Public Welfare. 


DEAR Str: The American Parents Committee did not ask to be heard during 
your recent hearings on 8. 968 because we believed you were looking for technical 
facts and information dealing with school financing and legal requirements, to 
which we as a group of interested parents had little new to contribute. It seems 
inappropriate to ask your committee to devote valuable time to listen to what 
would necessarily be only our opinions on the bill. We compliment the committee 
upon its real desire to approach this problem from a nonpartisan point of view, 
and for that reason believe you will want to consider 8S. 968 very carefully, along 
with 8S. 5 and 8. 480. 

After weighing the facts and information presented by the experts both for and 
against S. 968 we are impelled to say we could not support it as written. We 
believe S. 968 will not produce classrooms quickly because it offers the bulk of 
its help to States only through State building authorities. The testimony of the 
lawyers hired to advise the Department of Health, Education, and Welfare left 
much doubt about the legality of authorities in many States. What is more im- 
portant is that the authority is not the device chosen by most States to help 
meet their classroom shortage. To force the States to set up authority pattern 
before they can qualify for Federal assistance seems very authoritarian and short- 
sighted. ; 

S. 968, with all its so-called stimulation provisions, still leaves the burden of 
financing school buildings on the local school district. Many of them are known 
to be unable to finance needed schools from the limited tax resources available to 
them. Education will be made the stepchild of society if it must survive only on 
funds from local property tax, while roads, airports, hospitals, health, and other 
services enjoy generous aid from the Federal Government. Last of all, we believe 
the amount of direct Federal assistance to districts under title III is.much too 
small. Our organization is on record as favoring Federal aid great enough to 
meet the emergency. 

We would like to see the committee report out a bill which would combine the 
best features of the three major bills before you. Specifically, we suggest that 
the bill contain provisions as follows: 

A provision to bolster the credit of school districts through the purchase of 
school bonds. However, the interest would have to be lower than that provided 
in S. 968 and the Federal control therein provided would have to be removed. 

A provision to extend Federal credit assistance to States, but such assistance 
must be given to a State for whatever plan the State believes to be most effective 
for stimulating is own districts to build classrooms. Assistance must not be 
limited to those States which set up building authorities. 

A provision for a generous amount of Federal aid to meet the immediate 
emergency. This must be administered by the State educational agencies and 
designed to get money flowing into school districts almost immediately. We 
suggest that the amounts and the formulas could be those in either 8. 5 or S. 480, 
or a compromise between the two. 
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A provision to help States with the administrative costs of developing their 
own programs to improve school financing and help schoo! construction. This 
could well be title 1V of S. 968. 

We believe that if the committee will report out a bill along the lines suggested 
above, people of both political parties and people representing both lay and 
professional interests in education would rally to support it. We believe it would 
appeal to all the people and would be a great step forward in the promotion of 
better educational opportunities for all children. 

Sincerely, 
(Mrs.) ADA BARNETT STouGH, 
Evecutive Director- 


VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
Kansas City, Mo., February 21, 1955. 
Re school construction proposal. 
Senator Lister HILL, 
Chairman, Senate Committee on Labor and Public Welfare, 
United States Capitol, Washington, D. C. 


My Dear SENATOR Hitt: The Veterans of Foreign Wars of the United States 
is concerned with the problem under consideration by the Senate Committee 
on Labor and Public Welfare, i. e., encouragement of and participation in, by 
the Federal Government, a nationwide school construction program. 

At the 55th National Convention of the Veterans of Foreign Wars held in 
Philadelphia, Pa., in August 1954, the officers and delegates unanimously adopted 
Resolution No. 366, entitled, “For the Safety of the United States of America.” 
Included among the several objectives in said resolution was an item urging, 
“the construction of more school buildings and encouraging a better teacher 
recruitment program through the payment of adequate salaries.” This resolu- 
tion was initially submitted to the convention by 36 States, 2 Territories, and 
the District of Columbia. 

The VF'W is not prepared to state that the administration bill presently under- 
going hearings before your committee is the answer to the school construction 
program. We believe it is an approach in the right direction but the Congress, 
in its wisdom, will, no doubt, be able to determine whether the bill makes 
adequate provision for Federal participation as well as Federal encouragement. 
If the Congress should decide that the bill should be amended to provide more 
generous Federal participation, such changes would be in harmony with the 
concern of the Veterans of Foreign Wars. 

I sincerely hope your committee and the Congress will arrive at a solution 
which will make possible a nationwide school construction program, so desper- 
ately needed, and that our various States and school districts will give more 
consideration to improving the economic status of schoolteachers. We should 
like to have this letter made a part of the official hearing record in lieu of a 
personal appearance and oral presentation. 

Sincerely yours, 
Omar B. Ketcuvum, Director. 


(Whereupon, at 4: 35 p. m., the committee adjourned. ) 
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